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Appendix A
National Pesticide Survey Summary Documents
1. National Pesticide Summary. Project Summary. U.S. Environmental Protection

Agency; Office of Pesticides and Toxic Substances. Fall 1990.
2. National Pesticide Survey. Summary Results of EPA's National Survey of Pesticides
in Drinking Water Wells. U.S. Environmental Protection Agency; Office of Pesticides and
Toxic Substances. Fall 1990.
3. National Pesticide Survey. Update and Summary of Phase II Results. U.S.
Environmental Protection Agency; Office of Pesticides and Toxic Substances.
Winter 1992.

United States
Environmental Protection
Agency

Office of Water
Office of Pesticides and
Toxic Substances

Fall 1990

National Pesticide Survey

&EPA

Project Summary
The U.S. Environmental Protection Agency (EPA) has completed its five-year
National Survey ot Pesticides in Drinking Water Wells (NPS). This fact sheet provides
an overview of the Survey and a summary of Survey findings.

First National
Survey of its
Kind

A joint project of EPA's Office of Drinking Water (ODW) and Office of Pesticide
Programs (OPP), the Survey is the first national study of pesticides, pesticide
degradates, and nitrate in drinking water wells. The Survey has two principal
objectives: (1) to determine the frequency and concentration of the presence of
pesticides and nitrate in drinking water wells nationally; and (2) to improve EPA's
understanding of how the presence of pesticides and nitrate in drinking water wells is
associated with patterns of pesticide use and the vulnerability of ground water to
contamination. The findings will help EPA set priorities, prepare guidance, and
develop and implement regulatory programs.
Development of the Survey's statistical design started in 1984. In 1987, EPA
conducted a pilot study in California, Mississippi, and Minnesota to test Survey
implementation and analytical procedures. Sampling for the full Survey began in April
1988 and the final sample was collected in-February 1990. More than 1300 wells were
sampled, some in every State. The total cost of the Survey was approximately $12
million.
EPA released a Phase I Report in Fall 1990. This report covers Survey design,
implementation, analytical chemistry, quality assurance, and summary results. In
Spring 1991, EPA will release a Phase II Report containing results and findings from
analyses of the relationships among chemical detections, well construction, groundwater vulnerability, pesticide use, and other factors.

Summary of
Phase I NPS
Results

The NPS provides EPA's first national estimates of the frequencies and
concentrations of pesticides and nitrate in community water system (CWS) wells and
rural domestic drinking water welts.
These Survey results indicate that the proportion of wells nationwide found to
contain any particular pesticide or pesticide degradate is low. Considering only the
proportion of wells containing pesticides over the EPA levels of health coricern, Survey
results do not demonstrate any immediate widespread health problem. Survey results
also show, however, that substantial numbers of wells, particularly rural domestic
wells, could be affected by the presence of one or more pesticides. In addition.
substantial numbers of wells are affected both by the presence of nitrate and by
nitrate over EPA levels of health concern. EPA believes that these results indicate that
there is need for continued attention and additional analysis of the issue.

What Was

EPA Looking
For?

The Survey analyzed a statistically representative sample of wells to provide a
national assessment of the presence of pesticides and nitrate in drinking water wells.
The Survey does not assess the presence of pesticides or nitrate at the local, county,
or State level, nor does it assess the presence of pesticides or nitrate in ground or
surface water generally. The Survey focused on the quality of water in drinking water
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wells before treatment rather than the quality of drinking water at the tap. If a water
treatment system was connected to the well, EPA sampled p,:ior to the treatmem
system.
Water samples collected by EPA were analyzed tor 101 pesticides, 25 pesticide
degradates, and nitrate (for a total of 127 analytes). Because the NPS was designed
to assess the presence of a wide range of pesticides in drinking water wells, multi•
residue methods of chemical analysis were used to provide a broad-range scanning of
chemicals in collected samples. The analytical method selected by EPA for nitrate
analyzed the combined presence of nitrate and nitrite in collected samples measured
as nitrogen (N), which is reported as a single concentration of nitrate. Exhibit 1 lists
the NPS analytes and analytic methOdS.
EPA estimates that there are approximately 38,300 community water systems
What Did EPA
with
operating
wells nationally, which together comprise approximately 94,600 CWS
Find?

wells, and that there are about 10,500,000 rural domestic wells in the United States.
Initial Survey results include several findings. EPA estimates that:
•

About 9,850 (10.4%) of the nation's CWS wells and about 446,000
(4.2%) of the nation's rural domestic wells contain at least one
pesticide above Survey minimum reporting limits. The most
commonly found chemicals, other than nitrate, are the acid
metabolites of the pesticide OCPA, and atrazine.

•

The levels of pesticides and pesticide degradates found in wells
were usually lower than levels of drinking water health concern.

•

Over half of all CWS wells and rural domestic wells nationally
comain nitrate above the NPS minimum reporting limit (0.1 S mg/L).
About 1,130 (1.2%) CWS wells and 254,000 (2.4%) rural domestic
wells contain concemrations above EPA's Maximum Comaminant
Level (MCL) tor nitrate of 1O mg/L, the maximum permissible level
of a contaminant in water that is delivered to any user of a public
water system.

•

The maximum concemrations of nitrate detected were
approximately 13 mg/L for CWS wells and 120 mg/L for rural
domestic wells. (There may be other wells not sampled by the
Survey that contain nitrate at concentrations higher than the levels
detected in the sampled wells.)

•

The median concentrations of nitrate detected, above the Survey's
minimum reporting limit, were approximately 1.6 mg/L for both CWS
wells and rural domestic wells.

Selected Su,vey findings for wells with at least one pesticide detected are
summarized in Exhibit 2. Pesticide concentrations are reported in units of micrograms
per liter (µg/L), the equivalent of parts per billion (ppb). Exhibit 2 also presems
selected Survey results for wells containing nitrate above the minimum reporting limit.
Nitrate concentrations are reported in units of milligrams of nitrogen per liter (mg/L),
which is equivalent to parts per million (ppm).
The degree of precision of the Survey is reflected in the confidence intervals
presented in Exhibits 2 and 3. The confidence intervals represent ranges, specified by
an upper and lower bound, that EPA is reasonably confident contain the national
estimates. For example, EPA estimates that about 9,850 (10.4%) CWS wells
2
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Exhibit 1
Analytes Detectable By Method
NPS METHOD 1: Gas Chromatography with a Nitrogen-Phosphorous Detector
Alachlor
Ametryn
Atraton
Atrazine
Bromacil
Butachlor
Butylate
Carboxin
Chlorpropham
Cycloate
Diazinon•
Dichlorvos

Diphenamid
Disulfoton•
Disulfoton sulfone•
Disulfoton sulfoxide*
EPTC
Ethoprop
Fenamiphos
Fenarimol
Fluridone
Hexazinone
MGK264
Merphos*

Methyl paraoxon
Metolachlor
Metribuzin
Mevinphos
Molinate
Napropamide
Norflurazon
Pebulate
Prometon
Prometryn
Pronamide*
Propazine

(46 Analytes)
Simazine
Simetryn
Stirotos
Tebuthiuron
Terbacil
Terbufos•
Terbutryn
Triademeton
Tricyclazole
Vemolate

NPS METHOD 2: Gas Chromatography with an Electron Capture Detector
4,4-000
4,4-0DE
4,4-00T
Aldrin
Chlorobenzilate•
Chloroneb
Chlorothalonil

OCPA

Dieldrin
Endosulfan I
Endosulfan II
Endosulfan sulfate
Endrin
Endrin Aldehyde
Etridiazole
Heptachlor

Heptachlor epoxide
Hexachlorobenzene
Methoxychlor
Propachlor
Trifluralin
alpha - HCH
beta- HCH
delta - HCH*

(29 Analytes)
gamma - HCH
alpha-Chlordane
gamma-Chlordane
cis - Permethrin
trans - Permethrin

NPS METHOD 3: Gas Chromatography with an Electron Capture Detector
2,4-0
2,4-0B
2,4,S-TP
2,4,S-T
3,5-0ichlorobenzoic acid

4-Nitrophenol*
Acifluorten•
Bentazon
Chloramben*
DCPA acid metabOlites

Oalapon•
Oicamba
Oicamba, S-hydroxyOichlorprop
Oinoseb

(17 Analytes)
Pentachlorophenol (PCP)
Picloram

Oiuron
Fenamiphos sulfone
FenamiphOs sultoxide
Fluometuron
Unuron

Metribuzin DA
Metribuzin DAOK*
Metribuzin DK*
Neburon
Pronamide metabolite

Propanil
Propharn
Swep

Baygon
Carbary!
carbofuran

Carbofuran, 3-hydroxyMethiocarb
Methomyl

NPS METHOD 6: Gas Chromatography with a Nitrogen-Phosphorous Detector

I
(10 Analyte~}71

NPS METHOD 5: Direct Aqueous Injection HPLC with Post-Column Dertvatlzatlon
Aldicarb
Aldicarb sultone
Aldicarb sulfoxide

i

Oxarnyl

I

I

(1 Analyte} ;!'

Ethylene thiourea (ETU)
NPS METHOD 7: Mlcroextractlon and Gas Chromatography
Ethylene dibromide (EDB)
Dibromochloropropane (DBCP)

1,2 - dichloropropane••
cis - 1,3 - dichloropropene••

(5 Analytes)
trans - 1,3 dichloropropene••

NPS METHOD 9: Automated Cadmium Reduction and Colorimetric Detection

(1 Analyte)

Nitrate and nitrite measured as nitrogen (N)
• Qualitative only.
•• Method 8 dropped. Analytes previously included in Method 8 aJso detectable by Method 7.
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(18 Analytes)

NPS METHOD 4: High Performance Uquld Chromatography with an Ultraviolet Detector
Atrazine, deethylated
Barban
Carbofuran, phenol-3-ketoCarbofuran, phenol
Cyanazine

!
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Exhibit 2
National Estimates for Number and Percent of Wells
For Pesticides and Nitrate

Estimated
Number

95% Confidence
lnte,val
(Lower • Upper)

Estimated
?ercent

95% Confidence
lnteival
(Lower• Upper)"

9,850

(6,330 • 13,400)

10.4

(6.8 - 14.1 )

PESTICIDES
<::NS wells nationally with at least
one pesticide
CWS wells above HAL••

0

(0 • 750)

0

(0 • 0.8)

CWS wells above MCL•••

0

(0 • 750)

0

(0 • 0.8)

Rural domestic wells nationally with
at least one pesticide

446,000

(246,000 • 647,000)

4.2

(2.3 • 6.2)

Rural domestic wells above HAL••

19,400

(170 • 131,000)

0.2

(<0.1-1 .2)

Rural domestic wells above
MCL•••

60,900

(9,430 • 199,000)

0.6

(0.1 • 1.9)

49,300

(45,300 • 53,300)

52.1

(48.0 • 56.3)

1,130

(370 • 2.600)

1.2

(0.4 • 2.7)

(5,280,000 • 6,700,000)

57.0

(50.3 • 63.8)

(122,000 • 484,000)

2.4

(1 .2 • 2.4)

NITRATE
<::NS wells nationally

<::NS wells above MCL•••
Rural domestic wells nationally
Rural domfftiC wells above
MCL•••

4

5,990,000
254,000

•

Numbers belwNn zero and 0.05.,. reported

••

Health Advisory Level (HAL) is the concentration of a contaminant in water thet may be consumed over a person's
lifetime without harmful ettecta. HAL.I are non-enforceable health-buec:I guidelines that consider only non-cancer toxic
effects. Only pesticidff with HALs wet'e included in estimating the number of wells containing pesticides above the
HALs.

•••

Maximum Contaminant Level (MCU is the maxlmum permissible level of a contaminant in water that is delivered to any
user of a public water system. MCLs are enforceable standarda. Only pesticidn with MCLs were included in
estimating the number of wells containing pesticidn above the MCLs. Although the MCL is not legally applicable to
rural domestic wells, it was used as a standard of quality for drinking water.

u leu than 0.1

(<0.1) •
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Exhibit 3
National Estimates for Number and Percent of Wells Containing
Detectable Amounts of Pesticides and Pesticide Degradates Analyzed
by the National Pesticide Survey*
95% Confidence

NPS
Repont119

Percent

Interval
(Lower • Upper)-

(3, 170 • 8,840)

6.4

(3.4 • 9.3)

0.10 l'g/L

1,570

(420 • 2,710)

1.7

(0.5 • 2.9)

0.12 l'g/L

Simazine

1,080

(350 • 2,540)

1.1

(0.4 • 2.7)

0.3811.g/L

Promaton

520

(78. 1,710)

0.5

(0.1 • 1 .8)

0.1511.g/L

Hexachtorobenzene••--

470

(61 • 1,630)

0.5

(0.1 • 1.7)

0.060 11.g/L

Dibromochloropropane
(DBCP)••••

370

(33 • 1,480)

0.4

(<0.1 -1 .6)

0.01011.g/L

2S

(1 • 870)

<0.1

(<0.1 • 0.9)

0.1311.g/L

264,000

(129,000 • 477,000)

2.5

(1.2 ~ 4.5)-

0.10 11.g/L

Atrazine

70,800

(13,300 • 214,000)

0.7

(0.1 • 2.0)

0.1211.g/L

Oibromochloropropane
(DBCP)••--

38,400

(2,740 • 164,000)

0.4

(<0.1•1.6)

0.010 l'g/L

Promaton

25,600

(640 • 142,000)

0.2

(<0.1 • 1.4)

0.1511.g/L

Simazine

25,100

(590-141,000)

0.2

(<0.1 • 1.3)

0.3811.g/L

Ethylene dibromide (EOB)••••

19.200

(160 • 131,000)

0.2

(<0.1•1.2)

0.01011.g/L

Gamm•HCH (Undane)

13,100

(14 • 120,000)

0.1

(<0.1 • 1.1)

0.04311.g/L

Ethylene thiourea (ETU)

8,470

(1 • 111 ,000)

0.1

(<0.1-1;1)

4.511.g/L

Bentazon

7,160

(1

109,000)

0.1

(<0.1 • 1.0)

0.2511-g/L

Alachlor

3,140

(1 • 101,000)

<0.1

(<0.1 -1.0)

0.5011.g/L

95% Confidence

Estimated

Number

Interval
(Lower • Upper)

DCPA acid n,etabolites

6,010

Atrazine

Estimated

Umtt-

Community Water Sya1em
Wells

Dinoseb••--·
Rural Domestic Wella
DCPA acid metabolites

~

•

In addition, 1hrM analytes (alpha-chlordane, gamm-.chlordane, and beta-HCH) were detec:t9d by EPA laboratories at
concentration• much loww than the raapective minimum reporting levela used by the contract laboratoriea. The EPA
laboratoriea did not analyze water sampln from wary well; thus national ntimatn cannot be produced for these
pnticides. A fourth analyte, 4-nitrophanot, wu a qualitative detec:tlon only.

••

Numbers between zero and 0.05 are reported

•••

EPA as1abliahed specific reporting limill for each analyte.

....

u leu than 0.1 (<0.1),

Registration cancelled by EPA.
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nationally contain detectable levels of at least one pesticide. Considering the
precision of the Survey, this number could be as low as 6,330 (6.8%), or as high as
13,400 (14.1%) as indicated by the 95% confidence intervals.
Exhibit 3 provides national estimates for the number of CWS and rural domestic
wells containing individual detected pesticides and pesticide degradates, along with
the associated 95% confidence intervats. Of all the pesticides and pesticide
degradates detected in the Survey, OCPA acid metabOlites and atrazine were the most
commonly found. For OCPA acid metabolites, which are degradates of DCPA, the
maximum concentrations detected were approximately 7.2 µg/L for CWS wells and 2.4
µg/L for rural domestic wells. The median concentrations for DCPA acid metabolites
from the wells sampled in the Survey were about 0.34 µg/L for CWS wells and 0.38
µg/L for rural domestic wells. All DCPA acid metabOlite detections were at
concentration levels of 8 µg/L or less, a small fraction (0.2%) of the HAL limit of 4,000
µg/L The maximum concentrations of atrazine in Survey drinking water samples were
about 0.92 µg/L for CWS wells and 7.0 µg/L for rural domestic wells. The median
concentrations of detected atrazine, from the wells sampled in the Survey were about
0.26 µg/L for CWS wells and 0.29 µg/L for rural domestic wells. The proposed MCL
for atrazine is 3 µg/L A total of five pesticides, alachlor, atrazine,
dibromochloropropane (OBCP), ethylene dibromide (EOB), and gamma-HCH (lindane)
were detected in rural domestic wells at levels above their respective maximum
contaminant levels (MCLs). MCLs are enforceable standards established by EPA for
public water systems to protect human health. Although the MCL is not legally
applicable to rural domestic wells, it was used as a standard of quality for drinking
water. EPA notified well owners within 24 hours when detections were ab<:Ne healthbased guidelines or standards. None of the detections of pesticides or pesticide
degradates for CWS wells were above the MCL or HAL The NPS Survey Analytes
Fact Sheet contains a list of all Survey analytes with their Minimum Reponing Limits,
MCLs, and HALs.

How Did EPA
Select Wells?

The Survey was designed to yield results that are statistically representative of
all CWS wells and rural domestic wells in the United States. EPA used statistical
survey methods to select a representative group of CWS wells and rural domestic
wells for sampling.
First, EPA characterized all counties in the U.S. according to pesticide use and
relative ground-water vulnerability - two critical factors affecting the presence of
pesticides in drinking water wells. EPA concentrated on agricultural pesticide
specified as high, moderate, low, or uncommon pesticide use. EPA characterized
ground-water vulnerability by using a numerical classification system called DRASTIC,
which considers gepth of water, recharge, ~uifer media, §Oil media, topography,
impact of vadose zone, and hydraulic £Onductivity of the aquifer.

use,

To identify CWS wells, EPA randomly selected 7,083 community water systems
from a list containing informatk>n on all public water supply systems. For the CWS
well survey, EPA was interested in obtaining very accurate estimates of pesticide
occurrence in counties that are more vulnerable to ground-water contamination. This
was achieved by slightly over-representing wells from these counties in the set of
selected CWS wells. EPA conducted telephone interviews with representatives of the
7,083 selected systems to determine their operating status, confirm the number of
wells, and obtain cooperation for sampling. Based on the results of the screening
process, EPA collected water samples from 566 wells, 540 of which were used in data
analysis based on well samples that passed quality assurance requirements.
When selecting rural domestic wells, EPA randomly chose 90 counties as areas
for sampling to represent the nation's wide range of agricultural pesticide use and
ground-water vulnerability as measured by DRASTIC. EPA used the DRASTIC
6
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classification system to score ground-water vulnerability within counties and subcounty
areas. EPA collected information from county agricultural extension agents on
cropping intensity to further subdivide the counties into areas that are more vulnerable
or less vulnerable to the presence of pesticides in ground water. For the rural
domestic well survey, EPA was interested in obtaining very accurate estimates of
pesticide occurence in locations with high pesticide use and high vulnerability to
ground-water contamination. This was achieved by slightly over-representing wells
from these locations-in the set of selected rural domestic wells. A total of 864 eligible
wells were selected for sampling. Of these selected wells, 783 wells were sampled
based on homeowner participation; 752 of which were used in data analysis based on
well samples that passed quality assurance requirements.
Once the wells were selected, EPA developed a sampling schedule to visit each
well once. EPA scheduled sample collection so that well visits were spread out across
the 22 month sampling period. This schedule provided well water samples during all
seasons and pesticide application cycles. This approach was used to minimize the
effect of seasonal variability. Eligible CWS wells were defined as wells in systems of
piped drinking water that either have at least 15 connections or serve 25 pe~anent
residents. To be eligible, a system must have had at least one operating well (at the
time of sampling) that was being used to supply drinking water.

New Testing
Methods
Developed

Each sample taken in the National Pesticide Survey was tested for 127 analytes
(see ~hibit 1). Through extensive literature searches, consultation with scientific
experts, and assessments of methods in the laboratory, EPA evaluated existing
laboratory methods for testing the analytes. Because of the wide variety of
procedures used in these methods and the large number of analytes to be included in
the Survey, EPA needed methods.that could efficiently test for several analytes.
Ultimately, EPA used two existing analytical methods and developed six new methods
specifically for the Survey. Five of these six are multi-residue methods, each capable
of detecting ten or more pesticides.

Sampling
Across the
Country

From April 1988 to February 1990, EPA collected water samples and well
information from over 1300 community water system wells and rural domestic wells.
EPA sampled each well once, collecting a minimum of 17 bottles of well water. State
agencies across the country provided the sampling teams to collect samples from
community water system wells. EPA's contractors conducted the domestic well
sampling. CWS wells were sampled in every State and domestie wells were sampled
in 38 states.
At each well sampled, questionnaires were used to collect data necessary for

the interpretation of NPS results. Data included:

In the Lab

•

observations about the well sampled and the surrounding area;

•

information from the owner/operator about well construction and
agricultural and non-agricultural pesticide use on the property
where the well was located; and

•

information from local area experts (such as a county agricultural
extension agent) about crops, pesticide use, and land use within
one-half mile of the well.

The chemical analyses of NPS water samples were performed at five contract
laboratories and three EPA laboratories. The contract laboratories were responsible
for chemical analyses of water samples collected in the field by one or more of the
established methods. Two EPA laboratories were responsible for managing contract
laboratories, confirming detections of pesticides in samples, and ensuring that quality
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control standards were maintained; the third EPA laboratory performed chemical
analyses.

Putting
Quality First

EPA made an extraordinary commitment to quality early in the Survey. A quality
assurance (QA) program covering every major component of the Survey ensured that
the Survey produced high quality, statistically valid data useful to bOth scientists and
policy makers. EPA developed QA Project Plans for well selection. data collection and
analysis, well sampling, interviewing, and labOratory analysis. During the Survey, EPA
conducted numerous audits of field and laboratory activities to ensure that procedures
approved as part of the QA program were followed. EPA conducted performance
evaluation studies of the analytical laboratories to monitor laboratory capability.

Communications Network

Communication between EPA, Survey participants, and interested parties was
key to the successful completion of the Survey.
In EPA's ten Regions, an NPS contact was identified to enlist the cooperation of
State water supply and pesticide agencies and to answer questions from the media,
elected officials, and organizations interested in the Survey. At the local level, county
agricultural extension agents and health officials contributed to Survey planning and
implementation and provided a two-way flow of information between EPA and
participating local communities.

EPA maintained communications with interested parties through a variety of
outreach techniques, including briefings for the media, Congress, and governors'
representatives, presentations at national and regional association meetings, articles in

technical and scientific journals, and a continuing dialogue with key representatives in
the agricultural, environmental, and industrial communities. Periodic •Project Updates•
were distributed to over 3,000 interested individuals and organizations.
To assist in notifying Survey participantS of sampling results, EPA prepared onepage Health Advisory Summaries to explain the potential health effects of exposure to
pesticides in non-technical terms. These Summaries are based on longer, more
technical scientific documents called Health Advisories. EPA sent appropriate Health
Advisory Summaries to well owners and operators along with Survey sampling results.

Summary of
Planned
Phase II
Analyses

EPA plans a number of statistical analyses using the data compiled from NPS
questionnaires and other sources. These analyses will study the association of
pesticides and nitrate in drinking water-wells with such factors as fertilizer and
pesticide use on the property where the well is located, use within one-half mile of the
well, and use within the coumy. Studies will also address the association of pesticides
and nitrate in wells with ground-water wlnerability characteristics including depth to
groundwater, recharge, aquifer media. soil media, topography, impact of unsaturated
zone, and hydraulic conductivity. The Phase II Report will analyze the questionnaire
databases, the first-stage and second-stage DRASTIC stratification scoring results,
nitrogen fertilizer and pesticide sales, and the SuNey analytical results, to investigate
the potential causes and consequences of pesticide residues in drinking water wells.
These analyses will include a study of whether there is an association among
questionnaire responses. The hypotheses that might be tested include the following:
Are there more analyte detections of chemicals associated with unconfined aquifers
than with confined aquifers? Are nitrate detections associated with septic units on the
property? Are there more analyte detections of chemicals associated with areas
where irrigation is used? EPA is planning scientific investigations to:

8
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Where to Go

for More
Information

•

Determine the association between detections and well characteristics;

•

·correlate DRASTIC subscores by individual factors (e.g., depth to ground
water) with rural domestic well detections;

•

Determine associations between pesticide use and pesticide detections in
water samples;

•

Prepare tables shOwing pesticide detections by county pesticide use
estimates for specific anatytes that were detected in the Survey;

•

Prepare summary statistics such as frequencies of analytes detected in
areas where crops with known associated pe$ticide use are grown;

•

Conduct regression modeling for analytes with sufficient detections.
These analyses will seek to identify significant relationships of variables
that are net readily discernible from the analyses of well characteristics
presented in the Phase I Report;

•

Evaluate analytes with few detections by non-statistical review of all
available data, such as marginal comments on questionnaires; and

•

Compare NPS findings with other studies.

This fact sheet is part of a series of NPS outreach materials, fact sheets and
reports. The following additionaJ NPS fact sheets are available through EPA's Public
Information Center (401 M Street SW, Washington DC 20460, 202-382-2080):

Survey Design

Analytical Methods

GIOSAry

Survey Anal}'tes
Fact Sheet tor each
detected analyte

Summary Results

How EPA Will Use
The NPS Results

Qualify Assurance/
Qualify Control

AdditionaJ information on the Survey and on pesticides in generaJ can be
obtained from the following sources:
U.S. EPA Sate Drinking Water Hotline
1-ao<M26-4791 (In Washington, DC - 382-5533)
Monday-Friday, 8:30 am to 4:30 pm Eastern Time

Information on regulation of
pesticides in drinking
water

National Pesticide Tefecommunications Network

Information on heaJth
effects and sate
handling of pesticides

1-80:()-858-7378
24 hours a day

U.S. EPA Office of Pesticide Programs (OPP) Docket
401 M Street, SW Room NEG004
Washington, DC 20460
(202) 382-3587

NPS Project Summary

Background documents
for Survey (available
for review)
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National Technical Information Service (NTIS)
5285 Port Royal Road
Springfield, VA 22161

(703) 4874650

Copies of the
NPS P.hase I Report
(available 1991)
and
NPS Phase II Report
(when available)

If you are concerned about the presence of pesticides and nitrate in your private water
well, comact your local or State health department. Other experts in your State
environmemal agency or agriculture and health department may also be helpful to
you. If you receive your drinking water from a community water system and have
questions about your water quality, comact your local community water system
owner/operator or the State water supply agency.

10
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Fall 1990

&EPA National Pesticide Survey
Summary Results of EPA 's National
Survey of Pesticides in Drinking
Water Wells
The U.S. Environmental Protection Agency (EPA) has completed its five-year
National Survey of Pesticides in Drinking Water Wells (NPS). Between 1988 and 1990.
EPA sampled approximately 1300 community water system (CWS) wells and rural
domestic wells for the presence of 101 pesticides, 25 pesticide degradates. and nitrate
(127 analytes). The Survey results statistically represem approximately 94,600 drinking
water wells at 38,300 community water systems and over i 0.5 million rural domestic
wells throughout the United States. This fact sheet provides an overview of the initial
findings of the Survey.
EPA designed the Survey with two principal objectives: (1) to determine the
frequency and concentration of the presence of pesticides and nitrate in drinking
water wells nationaHy; and (2) to improve EPA's understanding of how the presence of
pesticides and nitrate in drinking water wells is associated with pattems of pesticide
use and the vulnerability of ground water to comamination. The. focus of the Survey
was on the quality of drinking water in wells, rather than on the quality of ground
water, surface water, or drinking water at the tap. The Survey was designed to yield
valuable information on both the frequency and levels of pesticides, pesticide
degradates, and nitrate present in rural domestic (private) wells and community
(public) drinking water wells on a nationwide basis. The Survey, however, was not
designed to provide an assessment of pesticide comamination in drinking water wells
at the local, county, or State levels.

Of the 127 analytes, nitrate was most commonly detected in NPS wells. EPA
NPS Finds
analyzed
well water samples tor the combined presence of nitrate and nitrite
Low Levels of
measured as nitrogen, which are reported as a single concentration of nitrate. Based
Nitrate

Common,
Pesticides
Much Less
Common

on the results c:A the NPS, EPA estimates that nitrate is present, at or above the
analytical minimum reporting limit of 0.15 mg/L used in the Survey, in about 49,300
(52. 1%) CWS wells and 5,990,000 (57.0%) rural domestic wells nationwide.
Considering the precision of the Survey, EPA estimates that the number of CWS wells
at or above the minimum reporting limit of nitrate could be as low as 45,300 or as high
as 53,300, and the number of rural domestic wells could be as low as 5,280,000 or as
high as 6,700,000 as indicated by the associated 95% confidence imervals. The
confidence imervals represem ranges, specified by an upper and lower bound, in
which EPA is reasonably confident that the national estimates fall. A major source of
nitrate in cultivated soils is from inorganic .fenilizers. Nitrate fenilizers are applied to
enhance plam growth and nitrogen is necessary in the symhesis of plant proteins.
Other sources of nitrate in soil and water include animal wastes, septic systems. plant
residues, and fixation from the atmosphere.
The Survey detected pesticides and pesticide degradates in drinking water wells
much less frequemly than nitrate. (Pesticide degradates are compounds that result
from the deterioration of pesticides in the environmem.) Twelve of the 126 pesticides
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and pesticide degradates included in the Survey were found in the sampled wells at
levels above minimum reporting limits of the Survey. Estimates and 95% confidence
intaNals for analytes detected in the Survey are presented in Exhibits 1 and 2. along
with their associated minimum reporting (detection) limits.
EPA estimates that 9,850 {10.4%) CWS wells and 446,000 (4.2%) rural domestic
wells in the United States contain pesticides or pesticide degradates (Exhibit 3) at or
above the minimum reporting limits used in the Survey. Considering the precision of
the Survey, the number of CWS wells containing pesticides or pesticide degradates
could be as low as 6,330 or as high as 13,400 and the number of rural domestic wells
could be as low as 246,000 or as high as 647,000. The two pesticide analytes most
frequently detected were OCPA acid metabolites and atrazine.
DCPA acid metabolites, a degradate of OCPA (dimethyl tetrachloroterephthalate), is the most commonly detected pesticide or pesticide degradate in the Survey.
The estimated numbers of CWS wefls and rural domestic wells containing DCPA acid
metabolites, at or above the Survey minimum reporting limit of 0.10 µg/L. are 6,010
(6.4%) and 264,000 (2.5%), respectively (Exhibit 3). Considering the precision of the
Survey, the number of CWS wells containing OCPA acid metabolites could be as low
as 3, 170,. or as high as 8,840, and the number of rural domestic wells could be as low
as 129,000 or as high as 477,000. The parent compound, DCPA, is extensively used
on home lawns, golf courses, and farms for control of many annual grasses and
broadleaf weeds.
Atrazine is the second most commonly detected .pesticide. EPA estimates that
atrazine is present, at or above the Survey minimum reporting limit of 0.12 µg/L, in
about 1,570 (1. 7%) CWS wells and 70,800 (0. 7%) rural domestic wells nationwide
(Exhibit 3). Considering the precision of the Survey, the number of CWS wells
containing atrazine could be as low as 420 and 17,900 or as high as 2,710, and the
number of rural domestic wells could be as low as 13,300, or as high as 214,000.
Atrazine is known by the common names AAtrex, Atratol, Gesaprim, and Zeaphos, and
is used to control many annual broadleaf weeds and certain grasses on cropped land.
It is also used for general weed control on non-cropped industrial land, selective weed
control in conifer restoration and Christmas tree plantations, and non-selective control
of vegetation on fallow land.
In addition to OCPA acid metabolites and atrazine, ten other pesticides were
detected above Survey reporting limits. With some exceptions, these analytes were
detected at both CWS wells and rural domestic wefls. The following list identifies all
pesticides or pesticide degradates that were detected above minimum reporting limits
and whether they were detected in a CWS well or rural domestic well:

•

CWS wells: atrazine, DCPA acid metabolites,
dlbromochloropropane, dinoseb, hexachlorobenzene, prometon,
and simazine; and

•

rural domestic wells: alachlor, atrazine, bentazon, OCPA acid
metabolites, .dibromochloropropane, ethylene dibromide, ethylene
thiourea, gamma-HCH (lindane), prometon, and simazine.

Exhibits 1 and 2 provide national estimates for the number of CWS wells and rural
domestic wells containing individually detected pesticides and pesticide degradates,
along with the associated 95% confidence intervals. In addition, three analytes (alphachlordane, gamma-chlordane, and beta-HCH) were detected by EPA laboratories at
concentrations much lower than the respective minimum reporting levels used by the
contract laboratories. The EPA laboratories did not analyze water samples from every
well, thus national estimates cannot be produced for these pesticides. A fourth
2
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analyte, 4-nitrophenol, was detected, but national estimates could not be produced
due to limitations of the laboratory analytic method for this particular chemical.
A large number of Survey analytes were not detected in any of the sampled
wells at levels abOve NPS reponing limits. Because only a relatively small group of
wetls in the population were sampled, wells containing specific pesticides might not
have been selected for panicipation in the Survey. EPA estimates that the maximum
number of CWS wells and rural domestic wells nationally that are potentially
contaminated by pesticides that were not detected in the Survey is 750 (0.8%) and
83,100 (0.8%), respectively. These estimates are the upper bounds corresponding to
a 95% confidence interval.
For analytes with established or proposed EPA Lifetime Health Advisory Levels
(HALs) or Maximum Comaminant Levels (MCLs), most observed detections of nitrate,
pesticides, and pesticide degradates were at levels well below the associated MCLs
and HALs. An MCL is an enforceable standard defining the maximum permissible
level of a contaminant in water that iS delivered to any user of a public water system.
MCLs set achievable levels of drinking water quality to protect human health.
Although the MCL is not legally applicable to rural domestic wells, it was used as a
standard of quality tor drinking water at the tap. A Lifetime HAL represents the
concentration of a contaminant in water that may be consumed over an average
human lifetime without causing adverse health effects. Lifetime HALs are based on
health effects that were found in animals given high doses of analytes in laboratory
studies. These levels include a margin of safety. Wetl water containing an analyte at
levels exceeding EPA's MCLs or HALs may not be safe to consume.
Based on the results of the Survey, EPA estimates that 1,130 (1.2%) CWS wells
and 254,000 (2.4%) rural domestic wells nationwide contain nitrate exceeding EPA's
HAL and MCL of 10 milligrams per liter (mg/L) (Exhibit 4). Considering the precision of
the Survey. the number of CWS wetls with detectable levels of nitrate abOve the
HALJMCL could be as low as 370 or as high as 2,600, and the number of rural
domestic wells could be as low as 122,000 or as high as 464,000.
Based on those pesticides and pesticide degradates with HALs or MCLs, EPA
estimates that at most 750 (0.8%) CWS wetls nationally have at least one pesticide
detection above the respective HALs and MCLs. For rural domestic wells, about
19,400 (0.2%) contain at least one pesticide detection above the HALs (Exhibit 5).
Considering the preciSion of the Survey, this number could be as low as 170 or as
high as 131,000. EPA also estimates that 60,900 (0.6%) rural domestic wells nationally
contain at least one pesticide detection above the MCL This number could be as low
as 9,430 or as high as 199,000.

A Scientifically
Selected,
Representative Sample
of Wells

The NPS was designed to provide statistically valid estimates of the presence of

pesticides and nitrate in the nation's wetl water supply. EPA used survey research
methods to select a sample of wells that was representative of the total population of
CWS wells and rural domestic wells in the U.S. The Survey design ensured that water
samples would be taken from wells located in areas with a wide range of levels of
pesticide use and ground-water vulnerability. The Survey design also ensured that a
known proponion of the wells selected were from areas where pesticides were more
heavily used and also from areas that were the most vulnerable to ground-water
contamination. This scientific sampling process was designed to achieve a high level
of precision. The Survey had two distinct statistical design compooents: one for
sampling CWS wells and another for sampling rural domestic wells.
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Community Water System (CWSJ Wells
CWS wells were defined for the NPS as wells in systems of piped drinking water
that either have at least 15 connections or serve at least 25 permanent residents. To
be eligible, a system must have had at least one operating well (at the time of
sampling) that was being used to supply drinking water. EPA targeted two categories
of CWS wells in the Survey:
1.

Community water system wells natiOnally, which included all CWS
wells in the continental United States plus Alaska and Hawaii; and

2.

Community water system wells in counties with high ground-water
vulnerability, which made up about 22% of all CWS wells.

EPA adapted and modified a ctassification system called the DRASTIC index to
define vulnerability of ground water to contamination. The letters in DRASTIC stand
for features of the area around the well that may cause sensitivity to contamination
(gepth to water, recharge (net), !(luifer media, !()ii media, topography, !mpact of
vadose (unsaturated) zone, QOl1dUctiYity (hydraulic) of the aquifer). A DRASTIC score
was computed for all of the counties in the nation. Counties were assigned high,
moderate or low vulnerability according to their DRASTIC scores. Selected findings for
CWS wells located in counties with high ground-water vulnerability are presented in
Exhibit 6. As shown in Exhibit 6, EPA estimates that 7,630 (36.7%) CWS wells in
counties with high ground-water vulnerability contain nitrate, and 1,930 (9.3%) contain
at least one pesticide above the Survey minimum reporting limit. Considering the
precision of the Survey, the number of nitrate detections could be as low as 6,590 or
as high as 8,760, and the number of pestiCide detectiOns could be as low as 1,200 or
as high as 2,700. As presented.eartier, the estimated percent of CWS wells nationally
that contain nitrate is 52. 1%, and the estimated percent containing at least one
pesticide is 10.4%. Comparisons between national estimates and estimates for cws
wells in counties with high ground-water vulnerability should be made with caution.
The confidence intervals presented do not account for the relationship between these
two groups.

Rural DOfflfftlc Wei,_
Rural domestic wells were defined for the NPS as drinking water wells
supplying occupied housing unilS located in rural areas of the United States,
excluding government reservations. Rural households were defined as households
outside of incorporated or unincorporated places with a populatiOn of 2,500 or more
and outside of urban fringe areas as defined by the U.S. Bureau of the Census. EPA
targeted five categories of domestic wells in the Survey:

4

1.

Rurat domestic wells nationally, which includes all rural domestic
wells in the continental United States plus Alaska and Hawaii;

2.

Rural domestic wells in counties with high pesticide use:

3.

Rural domestic wells in counties with high ground-water
vulnerability;

4.

Rural domestic wells in the •cropped and vulnerable' areas of
counties; and

5.

Rural domestic wells in counties with high pesticide use and high
ground-water vulnerability.
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Pesticide use for the second and fifth categories was defined using county
agricultural pesticide sales data and information abOut cropping activities for 28 crops.
For the third and fifth categories, EPA used the DRASTIC index to define what it
means for ground water to be highly vulnerable to contamination. For the fourth
category, a DRASTIC score was computed for each county·subregion in which the
domestic wells were sampled. Areas within counties were assigned high, moderate or
low vulnerability according to DRASTIC scores. Areas were defined as •cropped and
vulnerable• if they had both a DRASTIC score for the county subregion and a cropping
level exceeding certain specified limits. Exhibit 7 shows the estimated percent of rural
domestic wells belonging to the four subgroups of interest. As shown in Exhibit 7,
EPA estimates that approximately 11.0% of rural domestic wells are in counties with
high pesticide use and 27.3% are in counties with high ground-water vulnerability.
Approximately 3.3% of rural domestic wells fall into both of these categories. Also,
approximately 35.1 % of rural domestic wells are in •cropped and vulnerable" county
subregions.
Selected findings for rural domestic wells belonging to the second, third, fourth,
and fifth categories are provided in Exhibits 8 and 9, which show the estimated
number and percent of rural domestic wells containing nitrate and at least one
pesticide, respectively. As shown in Exhibit 8, EPA estimates that 1,950,000 (52.8%)
rural domestic wells in •cropped and vulnerable8 county subregions contain nitrate
whereas 313,000 (27.0%) contain nitrate above the Survey minimum reporting limit in
counties with high pesticide use. Considering the precision of the Survey, the number
in •cropped and vulnerable" county subregions could be as low as 1,420,000 or as
high as 2,480,000, and the number in counties with high pesticide use could be as
low as 158,000 or as high as 467,000. As indicated earlier, the estimated percent of
rural dOmestic wells nationally that contain nitrate is 57.0%.
Approximately 2.4% of rural domestic wells nationally contain detectable levels
of nitrate above the HAL and MCL of 1O rng/L For most of the subgroups EPA
estimates that a greater percent of rural domestic wells contain levels of nitrate above
1o mg/L For instance, 5.2% of rural domestie wells in counties with high pesticide
use contain nitrate at concentration levels above 1o mg/L

Exhibit 9 presents estimates for pesticide detections in each of the rural
domestic well subgroups. This exhibit indicates that 202,000 (5.5%) rural domestic
wells in "cropped and vulnerable" county subregions contain at least one pesticide
above the Swvay detection levels. Approximately 4.2% of rural domestic wells
nationally contain at least one pesticide. In addition, approximately 0.6% rural
domestic wells nationally contain at least one pesticide above the MCL. and 0.2%
contain at least one pesticide above the HAL

Detailed
Local
Information

Proven
Analytical
Methods

EPA developed a set of questionnaires to collect additional detailed information
regarding the sampled wells. Trained State officials and survey research contractors
administered NPS questionnaires to well owners and operators, residents and farmers,
and county agricultural extension agents to gather information about the well
construction, farming practices, and pesticide use near the wells.
EPA combined proven aspects of existing analytical methods with new
techniques developed expressly for the Survey to produce the analytical chemistry for
the Survey. EPA used eight analytical methods to·analyze the 127 anatytes
(pesticides, pesticide degradates, and nitrate) included for study in the NPS.
Contract laboratories were used by EPA to analyze well water samples. In
addition, EPA laboratories analyzed duplicate samples (for about 1O percent of the
field samples collected) to provide quality assurance oversight. In this way, EPA
assured the accuracy of results reponed by the contract labOratories.
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Limitations of
NPS Findings

The National Pesticide Survey was designed to estimate the extent of pesticide
contamination of drinking water wells, nationally. The Survey provides statistically
valid, accurate estimates for the 94,600 community water systems wells and 1o.s
miHion domestic wells in the U.S. The NPS results represent the condition of drinking
water in wells at the time of sampling, on a nationwide basis. The Survey was not
designed to provide this information at the State or loeal levels. It does not provide
accurate·intormatiOn about ground water in general, or about domestic well water in
non-rural areas.

Where to Go
tor More
Information

This fact sheet is part of a series of NPS outreach materials, fact sheets and
reports. The following additional fact sheets are available through EPA's Public
Information Center (401 M Street SW, Washington 0C 20460, 202-382-2080):

Su,wyDffign

Analytical Method1

GIOIU,Y

Survey Analyte•

Project Summary

How EPA WIii U,e
The NPS Rnults

Quality Auurance/
Quality Control

Fact ShNt for NCh
defected

•nalyt•

Additional informatiOn on the Survey and on pesticides in general can be

obtained from the following

sources:

U.S. EPA Safe Drinking Water Hotline
1-800-426-4791 (In Washington, DC (202) 382-5533)
Monday-Friday, 8:30 am to 4:30 pm Eastern Time
National Pesticide Telecommunications Network

:1-800-858-7378
24 hours a day
U.S. EPA Office of Pesticide Programs (OPP) Docket
401 M Street. SW Room NEG004
Washington, DC 20460

Information on regulation of
pesticides in drinking

water
Information on health
effects and safe
handling of pesticides
Background documents
for Survey (available
for review)

(202) 382-3587
National Technieal Information Sefvice (NTIS)

5285 Port Royal Road
Springfield, VA 22161

Copies of the
NPS Phase I Report
(available 1991)

and
NPS Phase II Report

(703) 487-4650

(when available)

Well Water
Quality
Questions

If you are concerned about the presence of pesticides and nitrate in your
private water well, contact your local or State heatth department. Other experts in
your State environmental agency or agriculture arid health department may also be
helpful to you. If you receive your drinking water from a community water system and
have questions about your water quality, contact your local community water system
owner/operator or the State water supply agency.

6
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U.S. EPA Regional Office Contacts
Region
I

(CT, ME, MA,
NH, RI,

PfltlcldN

Drinking Water

Ground Water
Ground-Water Management and
Water Supply Branch
(617) 565-3610

Office of Pesticides and Toxic
Substances
(617)565-3273

Water Quality Branch
(617) 565-3531

V7J

Pesticidn and Toxic Substances

Drinking/Ground-Water Protection

Branch

Branch

(212) 340-6765

(212) 264-1800

Drinking Water/Ground-Water
Protection Branch
(21 S) 597.azzl

Toxics and PeeticidN Branch
(215) 597-8598

Drinking Water/Ground-Water
Protection Branch
(215) 597.a227

Water Quality Management
Branch
(404) 347-2126

PNlicidea and Toxica
Substancal Branch
(404) 347-5201

Ground-Water Protection Branch
(404) 347-3866

V
(IL, IN, Ml, MN,
OH, WI)

Safe Drinking Water Branch
{312) 353-2151

Pesticidea and Toxic Substanc•
Branch
(312) 888 6006

Office of Ground Water
(312) 886-1490

VI

Wat.er Quality Management
Braf'Ch
(214) 655-7135

Pesticidee and Toxica Branch
(214) 655-7239

Water Quality Management Branch
(214) 655-7135

Drinking Water Branch
(913) 551-7032

Toxica and Peeticid• Branch
(913) 551-7020

Office of Ground-Water Protection
(913) 551-7033

VIII
(CO, MT, ND,
SD, UT, W\?

Drinking WIit.er Branch
(303) 293-1430

Toxic Subetanc:N Branch
(303) 293-1730

Ground-Water Branch
(303) 293-1796

IX
(AZ, CA, HI, NV)

Drinking WIit.er Branch
(415) ~110

PeeticidN and T oxica Branch
(415)55&-5628

Wat.er Quality Planning and
Standards Branch
(415) ~2181

X

Drinking WIit.er Branch

Peeticidn and Toxic Subetances
Branch
(208) 442-1198

Drinking Water Branch
(206) 442-4092

II
(NJ, NY, PR, VI)

Ill
(DE, DC, MD,
PA, WV, VA)

N
(AL, FL. GA, I«,
MS,NC, SC,

Drinking/Ground-Water
Protection Branch
(212) 264-1800

TN)

(AR, LA, NM,
OK. TX)

VII
(IA, KS, MO,
NE)

(AK, ID, WA,

(208) 442~

OR)
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Exhibit 1
Estimated Number and Percent' of Community Water System Wells
Containing NPS Analytes

NPS
Reporting

Percent

95%C.I.
1
(lowet - upper)

(45,300 - 53,300)

52.1

(50.0 • 56.3)

0.15 fflWL

6,010

(3,170 • 8,&40)

6.4

(3.4-9.3)

0.10 l'g/L

Atrazine

1,570

(~-2.710)

1.7

(0.5. 2.9)

0.12 l';/L

Simazine

1,080

(350 - 2.540)

1. 1

(0.4 • 2.7)

0.38 jl,g/L

Prometon

520

(78 • 1,710)

0.5

(0.1 • 1.8)

0.15 "g/L

Haachlofobenzene

470

(81 • 1,830)

0.5

(0.1 • 1.7)

0.060 J.;/L

Oibromochloropropene
(OBCP)

370

(33 • 1,480)

0.4

(<0.1 • 1.6)

0.0101';/L

(1 - 870)

<0.1

(<0.1 • 0.9)

1.3 l'g/L

Eatlmalecl

Number

95%C.L
(lower - upper)

49,300

DCPA acid IMtabolit•

Estimated
Analyt•

Nitrate3

OinoMb

25

Umtr

Numbers belwNn zero end 0.05 are repon.d u leN than 0.1 (<0.1).

8

2

EPA ntabliahed specific reporting limits for each analyte.

3

EPA analyzed semplN for 1he combined presence of nitrate and nitrite meuured u nitrogen, which ii reported u a
single concentration of nilrm in milligram. per liter (mg/I.).
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Exhibit 2
Estimated Number and Percent of Rural Domestic Wells
Containing NPS Analytes

NPS
Estimated
Number

95% C.I.
(lower - upper)

Estimated
Percent

95% C.L
(lower - upper) 1

Reporting

5,990,000

(5,280,000 - 6,700,000)

57.0

(50.3 - 63.8)

0.15 mg/L

264,000

(129,000 • 477,000)

2.5

(1 .2 - 4.5)

0.10 p.g/L

Atrazine

70,800

(13,300 - 214,000)

0.7

(0. 1 - 2.0)

0.12 ,.,g/L

Oibromocnloropropane (OBCP)

38,400

(2,740 - 164,000)

0.4

(<0.1 • 1.6)

0.010 "g/L

Prometon

25,600

{640 - 142,000)

0.2

(<0.1 - 1.4)

0.15 "g/L

Simazine

25,100

(590 - 141,000)

0.2

(<0.1 • 1.3)

0.38 1'9/L

Ett,ytene dibromide

19,200

(160 - 131 ,000)

0.2

(<0. 1 • 1.2)

0.010 "g/L

Gamma-HCH
(Undane)

13,100

{14 - 120,000)

0.1

{<0.1 - 1.1)

0.043 11,g/L

Ett,ylene ttliourea

8,470

(1 • 111 ,000)

0.1

{<0.1 • 1.1)

4.5 11,g/L

Bentazon

7,160

{1 - 109,000)

0.1

(<0.1 - 1.0)

0.25 1'9/L

Alacnlor

3,140

(1 - 101,000)

<0.1

(<0.1 - 1.0)

0.50 ,.,gJL

Anatyte

Nitrate3
OCPA acid
metabolites

Umtt2

1

Number.I between zero and 0.05 are reported as less tnan 0.1 {<0.1 )..

2

EPA establisned specifte reporting limits for eacn analyte.

3

EPA analyzed samples for the combined presence of nitrate and nitrite measured as nitrogen, whicn is
reported as a single eoncentratiOn of nitrate in milligrams per liter (mg/L).
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Exhibit 3
Estimated Percent of Community Water System Wells and
Rural Domestic Wells Containing at Least One Pesticide, and
Containing DCPA Acid Metabolites and Atrazine
Rural DofflfftlC w,u.
at I.tut One P11t1cld1

Community Water Sy1t1m w,111

at LNet One Peet.lctde

0.IKtiOftl
(4'A)

0e1Nllo.•
(10.4%)

,.....,

No 0PMcri111•

No

Detection■

(95.KJ

Community Watar Sy1tem w,111

DCPA Acid lletaltolltN

Rural Domeatlc we11,.
DCPA Acid llltaNlltn

0dctiona

o. . . .

(1.41'.)

(2.ftJ

Pk01 :lu•
(IS.ft.)

Community Water Syetem Well1

Rural Domeatlc w,111

Atraatne

Atraalne

D■•c•■l'IO

o.a~

(1.~)

No

(Cl.~)

..,..,

OIMCIIU ■

(
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Exhibit 4
Estimated Percent of Community Water System Wells and
Rural Domestic Wells Containing Nitrate

Rural Domestic Wells

Nitrate not

OeteCUICI
('3.0%)

Nitrate Oetec:teo
Below 10 mgtL (MCL)

(5'.6,..)

Nitrata DetectN

At o, ADCM 10

"9L

(MCL)

(2.,'11.)

Community Water System Wells

Nitrate not

Oeteclld
1,7.9"-l

Nitrate Detected
Below 10 mg,L (MCL)
(50.9".)

At
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Nitrate Detected
or Above 10 moll. (MCL)
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Exhibit 5
Estimated Number and Percent of Community Water System Wells
and Rural Domestic Wells with at Least
One Pesticide Detection above the Maximum Contaminant Level (MCL) 1
or Health Advisory Level (HAL) 2

Number

95% C.I.
(lower - upper)

Estimated
Percent

95% C.I.
(lower - upper)

CWS wells above MCL

0

(0 - 750)

0.0

(0.0 - 0.8)

CWS wells above HAL

0

(0 - 750)

0.0

(0.0 - 0.8)

Rural domestic wells above
MCL

60,900

(9,430 - 199,000)

0.6

(0.1 - 1.9)

Rural domestic wells above
HAL

19,400

(170 - 131,000)

0.2

(<0.1 - 1.2)

Estimated
Description

12

1

EPA sets enforceable standards for public water systems, called Maximum Contaminant Levels
(MCLs). These regulatory standards set achievable levels of drinking.water quality to protect
human health.

2

EPA sets Lifetime Health Advisory Levels (HALs) for chemicals in drinking water. EPA believes
that water containing a chemical at or below its Lifetime HAL is acceptable for drinking every
day over the course of one's lifetime, and does not pose health concerns. Lifetime HALs are
based on health effects that were found in animals given high doses of chemicals in
laboratory studies. This level includes a margin of safety.

• • •
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Exhibit 6
Estimated Number and Percent of Community Water System Wells
in Counties with High Ground-Water Vulnerability Containing NPS Analytes
at Selected Levels of Interest
Estimated

95% C.I.

Number

95% C.I.
(lower - upper)

Estimated
Percent

(lower - upper)

Nitrate1 above NPS
detection limit

7,630

(6,590 - 8,670)

36.7

(32. 1 - 41.3)

Nitrate
concentrations
above MCL2/HAL3 of
10 mg/L

0

(0 - 430)

0.0

(0.0 - 2.1)

At least one
pesticide above NPS
detection limits

1,930

(1,200 - 2, 700)

9.3

(5.8 • 12.9)

At least one
pesticide above MCL

0

(0 - 430)

0.0

(0.0 - 2.1)

At least one
pesticide above HAL

0

(0 - 430)

0.0

(0.0 - 2.1)

Analyte

1

EPA analyzed samples for the combined presence of nitrate and nitrite measured as nitrogen,
which is reponed as a single concentration of nitrate in milligrams per liter (mg/L).

2

EPA sets enforceable standards for public water systems, called Maximum Contaminant Levels
(MCLs). These regulatory standards set achievable levels of drinking water quality to protect
human health.

3

EPA sets Lifetime Health Advisory Levels (HALs) for chemicals in drinking water. EPA believes
that water containing a chemical at or below its Lifetime HAL is acceptable for drinking every
day over the course of one's lifetime, and does not pose health concerns. Lifetime HALs are
based on health effects that were found in animals given high doses of chemicals in
laboratory studies. This level includes a margin of safety.
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Exhibit 7
Estimated Percent of Rural Domestic Wells Belonging
to Four Subgroups of Interest

Counties with High Pesticide Use

Counties with High
Ground-Water Vulnerablllty

Higll P•licide

UN (11.0%)
High Ground-water
Vulneraoility (27.3%)

Nol Higll Ground-Willer
Vulnerability (72.7%)

Nol High PNllcide
UM(89.0'W.)

"Cropped and Vulnerable"
County Subregions

Counties with High Pesticide Use
and Ground-Water Vulnerablllty
Higll Pnticide UM
and Vulnerability
(3.3%)

-C~and
Vulnerable"

(35.1%)

Nol "Crapped
and Vulnerable"
(84.9'Ye)

14

Not Hlgll Pesticide
Use and Vulnerabilily
(98.7%)

•• •
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Exhibit 8
Estimated Number and Percent of Rural Domestic Wells Belonging
to Categories of Interest Containing Nitrate1

O..C,iptlon

Estimated

95%C.I.

Estimated

Number

(lower • upper)

Percent

95%C.I.
(lower • upper)

Nitrate above NPS
deteGtion limit
In counties with high
pesticide uae

313,000

In countiN with high
ground-water
vulnerability
In •cropped and
vulnerable" county
subregions

(158,000 • ~7.000)

27.0

(14.9 • 39.2)

1,350.000

(738,000 • 1.950.000)

46.8

(30.0 • 63.6)

1,950,000

(1,420,000 • 2,480,000)

52.8

(45.0 • 60,6)

136.000

(19,000 • 253,000)

39.7

(12.8 • 66.7)

In counties with high
pesticide UM

60,100

(27,300 • 114,000)

5.2

(2.4 • 9.8)

In countiN with high
ground-water
vulnerability

60,400

(16,100 • 156.000)

2.1

(0.6 • 5.4)

147,000

(68,000 • 276,000)

4.0

(1.8 • 7.5)

26,400

(9,850 • 55,300)

7.7

(2.9 • 16.2)

In countiee with high
pesticide use and high
ground-water
vulnerability
Nitrate concentrationa
above MCL2/HAL3 of 10
mg/L

In •cropped and
vulnerable" county
subregions
In counties with high
pesticide UN and high
ground-water
vulnerability

1 EPA analyzed samples for combined preeence of nitrate and nitrite measured aa nitrogen. which is reported as a single
concentration of nitrate in milligrams per liter (mg/L) .
2 EPA Hts enforceable standards for public water systems. called Maximum Contaminant Levels (MCLs). These regulatory
standards set achievable levels of drinkfng water quality to proteet human health.
3 EPA sets Lifetime Health Advisory Levels (HALI) for chemicala in drinking water. EPA believes that water containing a
chemical at or below its Lifetime HAL is acceptable for drinking fNery day over the course of one's lifetime. and does not pose
health concerns. Lifetime HALs are based on health effects that were found in animals given high doses of chemicals in
laboratory studies. This level includes a margin of safety.
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Exhibit 9
Estimated Number and Percent of Rural Domestic Wells
Belonging to Categories of Interest Containing
at Least One Pesticide Detection

Number

(Lower • Upper)

Pefcent

95%C.I.
(Lower • Upper)

In counties with high pesticide use

41,100

(2,980 • 79.200)

3.6

(0.2 • 6.9)

In counti• with high ground-water vulnerability

79,700

(9,260 • 150,000)

2.8

(0.4 • 5.1)

In •cropped and vulnerable' county subregions

202.000

(37.600 • 367,000)

5.5

(0.9 • 10.1)

4,820

(59 • 29,900)

1.4

(<0.1 • 8.8)

In countiN with high peaticide UM

3,140

(1 • 40,400)

0.3

(<0.1 • 3.5)

In countiN with. high ground-water vulnerability

6,280

(1 • 88,100)

0.2

(<0.1-3.1)

In •cropped and vulnerable" county subregions

3,140

(1 • 87,300)

0.1

(<0.1 • 2.4)

0

(0 • 21,600)

0.0

(0.0 • 6.3)

0

(0 • 31,600)

0.0

(0.0 • 2.7)

In countiN with high g r o u ~ vulnerability

6,280

(1 • 88,100)

0.2

(<0.1 • 3.1)

In •cropped and vulnerable" county subregiomi

0

(0 • 74,000)

0.0

(0.0 • 2.0)

In countiN having high peltlcide UM and high
ground-water vulnerability

0

(0 • 21,eoo)

0.0

(0.0 • 6.3)

H"C.I.
categorie9 of Interest

At leut one paticide detected:

In counties with high peaticide use and high
ground-water vulnerability

At teat one peatcide detected above MCL:

1

In counties with high peaticide use and high
ground-water vulnerability
At least one peaticide detected above HAL:2
In countiN with high peeticide UM

1 EPA sell enforceable standards for public water systems, called Maximum Contaminant Levels (MCLs) . These regulatory
standards set achievable levels of drinking water quality to protect human health.
2 EPA sets Lifetime Health Advisory Levels (HALs) for chemical• in drinking water. EPA believes that water containing a
chemical at or below ita Lifetime HAL is acceptable for drinking every day over the course of one's lifetime, and does not pose
health concerns. Lifetime HALs are baaed on health effects that were found in animals given high doses of chemicals in
laboratory studies. This level includes a margin of safety.
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United States
Environmental Protection
Agency

Office of Water (WH-550)
Office of Pesticides and
Toxic Substances {H-7501C)

EPA 570/9-91-021
Winter 1992

&EPA National Pesticide Survey
Update and Summary of Phase II
Results
The U.S. Environmental Protection Agency (EPA) has completed the Phase II
Report of its National Survey of Pesticides in Drinking Water Wells (NPS). This fact
sheet provides an update on Survey activities and a summary of the Phase II results.

First National
Survey of its
Kind

The Survey is a joint project of EPA's Office of Ground Water and Drinking
Water (OGWDW) and Office of Pesticide Programs (OPP). It is the first national study
of pesticides, pesticide degradates, and nitrate in drinking water wells. EPA designed
the Survey with two principal objectives. In Phase I, EPA developed national estimates
of the frequency and concentration of the presence of pesticides and nitrate in
drinking water wells. In Phase II, EPA carried out statistical analyses of the NPS data
and pertinent data from non-NPS databases to Improve EPA's understanding of how
the presence of pesticides and nitrate in drinking water wells is associated with
patterns of pesticide use and the sensitivity of ground water to contamination. After
peer review of the report by the Scientific Advisory Panel established under the
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), EPA will use the findings
to help implement pesticide registration and water protection programs.

Summary of
Phase II
Analyses

In Phase II, EPA studied how detections and concentrations of pesticides and
nitrate in drinking water wells are affected by the sensitivity of ground water to
contamination, use of fertilizers and pesticides, precipitation, irrigation, the chemical
characteristics of pesticides, and the age, depth, construction, and location of drinking
water wells.

No Single
Factor
Predominates

The Phase II analyses found associations that support several of the commonly
accepted theories concerning the presence of chemicals in water from drinking water
wells. In addition, some expected relationships were not found. The Survey identified
statistical associations between the presence of pesticides and nitrate in drinking
water wells and agricultural activity, the use of fertilizers, and livestock operations. The
amount of a pesticide applied for non-agricultural purposes was linked to the chance
of a nearby contaminated well. A number of factors affecting transport of chemicals to
ground water, Including precipitation, the presence of surface water close to the
sampled well, and other wells operating near the sampled well, were found to be
related to the presence of pesticides and nitrate in well water. Older wells and
shallower wells were also found to be more likely to contain detectable amounts of
pesticides and nitrate. The probability of detecting pesticides or nitrate was found to
be greater in wells with low water temperature or pH. Pesticides with longer half-lives
were more likely to be detected.

Everyone
Must Help
Address The
Problem

Because of the many factors that can Influence contamination of drinking water
wells and ground water and because ground-water contamination Is Irreversible, an
approach that concentrates on pollution prevention is the most effective means of
protecting drinking water wells from contamination. Using the Phase II statistical
analyses, EPA concluded that a variety of environmental conditions and human
activities combine to affect the occurrence of pesticides and nitrate in drinking water

NPS Project Summary
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wells and that no single factor alone can explain the presence of pesticides or nitrates.
Among the steps that need to be considered are appropriate reductions in the use of
pesticides and fertilizers, site-specific assessments to accurately target vulnerable
ground water, identification and protection of ground-water recharge areas and
protection of wellhead areas; more careful use of flood irrigation; and continued efforts
to identify problem pesticides and other materials and to establish more protective use
requirements for them.

How EPA

Conducted
The Analysis

EPA used standard statistical procedures to evaluate the data gathered by the
Survey. The data came from a broad ·range of sources. They included the records of
detections of pesticides or nitrate in wells sampled by the Survey, and information
from questionnaires such as pesticide and fertilizer use near wells; crops grown near
wells; the age, depth, construction, and location of wells; and information about the
location of lakes and rivers near the wells. EPA assessed ground-water pollution
potential and obtained data from sources other than the Survey questionnaires to use
in the analysis. For example, The National Oceanic and Atmospheric Administration
(NOAA) provided information on rainfall from weather stations in the counties where
wells were located that enabled EPA to develop data on precipitation for five years
prior to the Survey. NOAA also provided an index of drought conditions that enabled
EPA to investigate whether precipitation and drought affected the Survey results. EPA
used data from the Department of Agriculture's Census of Agriculture, from Resources
for the Future, and from the National Fertilizer and Environmental Research Center to
investigate how agricultural activities, livestock production, pesticide sales, and
fertilizer sales are related to detections of pesticides or nitrate in drinking water wells.
EPA used this broad range of information to determine whether individual
factors were associated with pesticide and nitrate occurrence in drinking water wells.
EPA used the results of these initial tests to investigate how the combined factors
influence the detections and concentrations of pesticides and nitrate.

Major
Findings

EPA tested first for associations between detections and individual factors
considered one at a time. Significant results were frequently from community water
system (CWS) wells with nitrate detections. The relatively large number of
associations involving nitrate detections is related to a significantly larger number of
nitrate detections than pesticide detections were obtained. Because most of the
detections were for nitrate in CWS wells, most of the statistically significant
associations apply to that group. The Survey analysis concluded that the complex
phenomena and interactions examined in the NPS are not easily described by simple,
aggregated measures.
Site-specific assessment needed for pollution potential of well water

EPA used the Agricultural DRASTIC system to evaluate the pollution potential of
ground water in different counties and sub-county areas. DRASTIC scores are based
on seven factors: depth to ground water, recharge, aquifer media, soil media,
topography, impact of the unsaturated zone, and hydraulic conductivity. In the Phase
II analysis, EPA investigated whether overall DRASTIC scores or any of the seven
subscores, either for counties or for sub-county areas, were associated with detections
of pesticides or nitrate in drinking water wells. EPA concluded that DRASTIC, as it
was used by the Survey, generally had not identified drinking water wells with a
greater likelihood of detections. Localized or site-specific assessments appear to be
necessary to obtain adequate evaluations of the sensitivity of drinking water wells to
contamination.

2

NPS Project Summary

Certain measures of agricultural activity, pesticide use, and fertilizer sales shown to be
associated with detections

The Survey used several different sources of data on pesticide and nitrate use
near sampled wells. EPA collected information on agricultural crops in counties
across the country and pesticide sales to identify locations where pesticide use was
likely. Survey personnel also collected information on crops grown and pesticides and
fertilizer used near the wells from county agricultural extension agents, well owners,
and community water system operators. EPA also obtained data from other sources
on pesticide sales, nitrogen fertilizer sales, and agricultural activities to provide indirect
measures of pesticide and nitrate use.
The indirect measures of pesticide and nitrate use showed strong associations
between use and detections. The market value of crops was highly related to
pesticide detections in rural domestic wells. Pesticide detections were less likely for
areas with fertilized pasture and rangeland and less likely to be associated with
numbers of beef cattle. Data on use of pesticides by urban applicators and golf
courses showed a relation between detections of DCPA acid metabolites and the rate
of DCPA application. DCPA acid metabolites were the most frequently detected
pesticide analytes and result from the degradation of the pesticide DCPA. The market
value of livestock was related to nitrate detections. The amount of fertilizer sold in a
county was found to be associated with concentrations of nitrate in wells in that
county.
Pesticide use data from Survey did not show strong associations with detections

The Survey's questionnaire data provided direct measures of agricultural
pesticide use near the sampled wells. The pesticide use data from the questionnaires
did not show the same strong associations with detections. Pesticides were detected
where they were not reported as used, and reported as used where they were not
detected. The data collected about each of the sampled wells did not show that
pesticide detections could be linked to misuse of the pesticide (accidental spills or
leaks, or mixing or disposal in an improper location). In considering how detections
might occur without reports of use of that pesticide, EPA concluded that the time
period (three or five years) about which it asked for use information might not have
been long enough, that the geographic area about which it asked for information
might not have included the area of recharge for the ground water that was the source
for the well, or that respondents' information might sometimes be mistaken or
inaccurate.
Moist conditions associated with fewer detections and lower concentrations of nitrates

The Phase II analysis obtained information from the National Oceanic and
Atmospheric Administration (NOAA) about precipitation in the counties where wells
had been sampled. NOAA also provided an index of moist and drought conditions
(the Palmer Draught Index) for those counties. EPA concluded that detections were
less likely in areas with increased precipitation. The analysis of the Palmer Drought
Index data showed that fewer nitrate detections and lower concentrations of nitrate
occurred in moist areas, at least in CWS wells.
Shallower wells and older wells associated with detections

Many details of well construction and condition were obtained from the Survey's
questionnaires and analyzed in Phase II. Shallower wells were shown to be
associated with more frequent detections. The analysis showed that wells located
near surface bodies of water such as lakes and rivers were less likely to have
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pesticides or nitrate detected in them. Weaker results also indicated that older wells
were associated with more frequent detections.

Results for
Combinations
of Factors

In addition to analyzing single factors, EPA also studied whether combinations
of variables are good predictors of the occurrence of pesticides and nitrate. The
following table shows that several factors, when analyzed together, are statistically
related.
TABLE 1: LEADING FACTORS ASSOCIATED WITH CONTAMINATION
OF DRINKING WATER WELLS•
CWS Wells
Pesticide
Detections

• Fertilized
Pasture and
Rangeland
• Well Depth

Nitrate Detections

Rural Domestic Wells
Pesticide
Detections

• Fertilized Pasture
and Rangeland

• Market Value of
Crops

• Monthly
Precipitation

• Number of Beef
Cows

Nitrate Detections

• Well Age
• Monthly
Precipitation
• Well Water pH

• Other operating
wells

• Well Water pH
• Property Farmed

• Drainage Ditch
Within½ Mile
• Fertilized
Pasture and
Rangeland

Nitrate
Concentrations

• Monthly
Precipitation
• Well Water
Conductivity
• Total Nitrogen
Fertilizer Sales
• Well Depth
• Palmer Drought
Index Score

Nitrate
Concentrations

• Well Depth
• Market Value of
Crops
• Surface Water
Within½ Mile
• DRASTIC
Topography
Score
• Total Nitrogen
Fertilizer Sales

• Market Value of
Crops

•

Exposure
Assessment

4

The NPS Phase II Report gives a complete description of the relative importance and direction
of associations.

Estimates of potential health effects remain low
EPA used the data generated by the Survey to estimate national concentration
distributions for the two chemicals detected most frequently: nitrate and DCPA acid
metabolites. Such estimates also had been prepared in Phase I using only
NPS Project Summary

concentrations that exceeded minimum reporting levels. Due to possible occurrence
below the minimum reporting limits, the Phase II estimates indicate that the frequency
of occurrence of these chemicals is somewhat greater than indicated by the estimates
reported in Phase I. Approximately 10.4 million people in the United States are served
by CWS wells or rural domestic wells that contain DCPA acid metabolites, but none
are expected to be exposed above the Lifetime Health Advisory Level (HAL) of 4,000
parts per billion (ppb). About 4.5 million people in the U.S., including 66,000 infants
under one year of age, are served by CWS wells or rural domestic wells that exceed
the maximum contaminant level (MCL) for nitrate of 1O parts per million (ppm).
Persons with high levels of nitrate in their private wells should consult their
pediatricians and may wish to obtain water from alternate sources that have less than
1o mg/L of nitrate to help protect infants from the risk of methemoglobinemia (bluebaby syndrome). · Physicians are usually well informed about the risks to infants of
high levels of nitrate in drinking water and are able to provide medical treatment.
Public water supplies that violate the maximum contaminant level of 1O mg/L for nitrate
are required to notify their customers about the violation, and the adverse health
effects caused by nitrate. Systems that apply for variances or exemptions while In
violation of the standard may be required by the state to provide bottled water or
point-of-use or point-of-entry devices to avoid unreasonable risks to health. Local and
state health authorities are the best source of Information concerning alternate sources
of drinking water for infants.
EPA estimates that about 10.4 percent of CWS wells and 4.2 percent of rural
domestic wells contain detectable levels of one or more pesticides. The Phase II
study estimated the chance that a well that contains one or more pesticides also
exceeds the MCL or HAL for those chemicals for which an MCL or HAL has been
established. Although the Survey did not identify any CWS wells exceeding health
based limits for pesticides. EPA estimates that no more than 7.3 percent of the 10.4
percent of CWS wells that contain one or more pesticides could exceed an MCL or
health advisory. Similarly, no more than 28.3 percent of the 4.2 percent of rural
domestic wells that contain detectable levels of one or more pesticides are also
expected to exceed a health based limit In summary, about 1 percent of all drinking
water wells In the U.S. are estimated to exceed a health based limit. EPA concluded
that the overall chance of a given well exceeding a level of concern for a pesticide is
low. If a well contains a detectable amount of one or more pesticides, it has a slightly
higher risk of also exceeding a health based limit. EPA recommends that well owners
that know or suspect that their wen is affected by pesticides have the water tested to
ensure that any pesticides are present at levels below the MCLs or health advisories.

Recommendations for
Design of

Future
Studies

The NPS was the first survey of the presence of pesticides and nitrate in public
and private drinking water wells throughout the United States. Its results provide
several useful lessons for the design of future studies. The Survey design functioned
effectively to produce the data upon which the Phase I national population estimates
were based. To provide the best data for complex statistical analysis of survey results,
EPA recommends that future studies carefully consider the following points.

•

Survey designs should only call for sampling a higher proportion of wells in
areas that meet certain previously specified criteria (such as areas of high
pesticide use or high ground-water sensitivity) in cases when it is known that
the selected criteria have a proven and measurable influence and the
characteristics of those areas can be defined and measured with accuracy.

•

Pilot studies should be conducted that test statistical analytic approaches as
well as planned laboratory and survey data collection procedures.

•

Specifications for survey size and precision and the limits established in
chemical analytic procedures for reporting detections (such as minimum
reporting limits) should be chosen to ensure that a sufficient number of
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detections are likely to be obtained to support planned statistical procedures.
All laboratory results should be reported and all detections should be confirmed
by the appropriate chemical analytic methods.
•

Site-specific data on pesticide use and ground-water sensitivity should be
obtained. In addition to determining the sensitivity of ground water, data on the
recharge patterns for particular wells is also desirable. Detailed, publicly
accessible, data on actual pesticide use should Include non-farm as well as
farm pesticides, and data should also be gathered on both farm and non-farm
uses of fertilizers.

•

Pesticide metabolites should be included in sample analysis.

Furth~r
Studies
Needed

The Survey analysis identified a number of additional topics for future study.
They include studies of seasonal and temporal effects on contamination, analysis of
links between surface and ground-water contamination, and collection and evaluation
of site-specific data on soil characteristics and recharge and their association with
contamination patterns in wells.

Access to
Databases

The data collected by the Survey, documented computer files, and records of
the analyses carried out to prepare the Phase I and Phase II results will be available.
Contact the EPA Office of Pesticide Programs Docket for access to the data,
documentation, and records.

Where to Go
for More

This fact sheet is part of a series of NPS outreach materials, fact sheets and
reports. The following additional NPS fact sheets are available through EPA's Safe
Drinking Water Hotline, 1-800-426-4791):

Information

Su,vey Design

Analytical Methods

Su,vey Analytes
Fact Sheet for each
detected analyte

Summary Results
Glossary

How EPA WIii Use
The NPS Results

Quality Assurance/
Quality Control

Additional information on the Survey and on pesticides in general can be
obtained from the following sources:

6

U.S. EPA Safe Drinking Water Hotline
1-800-426-4791 (In Washington, DC - 382-5533)
Monday-Friday, 8:30 am to 4:30 pm Eastern Time

Information on regulation of
pesticides in drinking
water

National Pesticide Telecommunications Network
1-800-858-7378
24 hOurs a day

Information on health
effects and safe
handling of pesticides

U.S. EPA Office of Pesticide Programs (OPP) Docket
Public Information Branch (H-7506 C)
401 M Street, SW Room NEG004
Washington, DC 20460
(703) 557-2805

Background documents
for Survey and documented
databases (available for
review)

National Technical Information Service (NTIS)
5285 Port Royal Road
Springfield, VA 22161
(703) 487-4650 or
1-800-336-4700

Copies of the
NPS Phase I Report
(NTIS #PB91-125765)
and
NPS Phase II Report
(NTIS #FB q,i-,u,01)
(available 1992)

NPS Project Summary

AppendixB
State of Arkansas Legislation and Regulations Pertaining to the SMP

lt c. A--

2 ,__, -2 o - 2 o I

1.

Arkansas Act 389 of 1975; The Arkansas Pesticide Use and Application Act.

2.

Arkansas Act 410 of 1975; The Arkansas Pesticide Control Act.

3.

Arkansas Act 472 of 1949; The Water and Air Pollution Control Act.

4.

Arkansas Act 96 of 1913; An Act for the Better Protection of the Public Health.

5.

Arkansas Act 217 of 1969; An Act for a Comprehensive Water and Related Land Re\
sources Management Program for the State of Arkansas; to Provide for the Establishment
of the Arkansas Water Development Fund; to Enable the Arkansas Soil and Water Conser_____ vation Commission to Issue Water Development Bonds for Projects Approved by the
Legislature; and for Other Purposes.

6.

Arkansas Act 154 of 1991; The Ground-Water Protection and Management Act.

7.

Arkansas Act 641 of 1969; The Arkansas Water Well Construction Act.

8.

Arkansas Act 93 of 1967; The Arkansas Freedom of Information Act.

9.

Arkansas Act 511 of 1973; The Arkansas Emergency Services Act.

z -( c,,- io(

+--

10. Arkansas Act 434 of 1967; The Arkansas Administrative Procedures Act.
11. Arkansas Regulations on 2,4-D, 2,4-DB, MCPA and Other State-Restricted Use Herbicides, as adopted under Act 389 and 410 of 1975.
Rules and Regulations Pertaining to Public Water Systems, as adopted under Act 96 of
1913.
Rules and Regulations Pertaining to General Sanitation, as adopted under Act 96 of 1913.
14. The Arkansas Plant Act of 1917.
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CIRCULAR 14

ARKANSAS
PESTICIDE USE AND APPLICATION ACT
AND

REGULATIONS
This circular issued October 21, 1976, by the Arkansas State Plant Board. Address communications to the Division
of Feeds, Fertilizer, & Pesticides, State Plant Board, P. 0. Box 1069, Little Rock, Arkansas 72203.

PESTICIDE USE AND APPLICATION ACT
(Act 389

of 1975)

SECTION 1. TITLE. This Act shall be cited as the Arkansas Pesticide Use and Application
Act. (Act 389 of 1975 as amended by Act 758 of 1977)
SECTION 2. ENFORCING OFFICIAL. This Act shall be administered by the State Plant
Board of the State of Arkansas, herinafter referred to as the NPlant Board."
SECTION 3. DECLARATION OF PURPOSE. The purpose of this Act is to regulate in the
public interest the distribution, use and application of pesticides to control pests as hereinafter
defined. Pesticides perform a valuable role in protecting man and the environment including
agricultural production from insects, rodents, weeds and other forms of life which may be pests;
but it is essential to the public health and welfare that they be used properly to prevent
unreasonable adverse effects on man and the environment. It is therfore deemed necessary to
provide for regulation of the distribution, use and application of such pesticides.

used in this Act:
(a) •Animal• means all vertebrate and invertebrate species, including but not liminted to
man and other mammals, birds, fish and shellfish.
(b) •Beneficial insects" means those insects which, during their life cycle, are effective
pollinators of plants, are parasites or predators of pests, or are otherwise beneficial.
(c) "Certified applicator, etc.":
(1) NC:ertified Applicator" means any individual who is certified under this Act to use
or supervise the use of any •restricted use pesticide" which is restricted to use by certified
applicators.
(2) •Private Applicator" means a certified applicator who uses or supervises the use
of any pesticide which is classified for restricted use for purposes of producing any agricultural
commodity on property owned or rented by him or his employer or (if applied without
compensation other than trading of personal services between producers of agricultural
commodities) on the property of another person.
(3) "Commercial applicatof means (a) a certified applicator (whether or not he is a
private applicator -with respect to some uses) who is engaged in the-business and uses or
the use of any pesticide classified for restricted use or any other pesticide for any purpose or on
any lands or property other than as provided by paragraph (2), and/or (b) any person engaged
in the business of aerial application of seeds or fertilizers on the lands of another.
(4) NNon-commercial applicator" means firms, persons, or government agencies who
use, supervise the use, or demonstrate the use of ·arty pesticide classified for restricted use and
SECTION 4. DEFINITIONS. As

who do not qualify as a private applicator under paragraph (2) nor require a commercial
applicator's license under paragraph (3).
(d) "Defoliant" means any substance or mixture of substances intended for causing the
leaves or foliage to drip (drop) from a plant, with or without causing abscission.
(e) •Desiccant" means any substance or mixture of substances intended for artificially
accelerating the drying of plant tissue.
(f)
•Distribute" means to offer for sale, hold for sale, sell, barter, ship, deliver for shipment,
or receive and (having so received) deliver or offer to deliver pesticides in this state.
(g) •Environment" includes water, air, land, and all plants and man and other animals
living therein, and the interrelationships which exist among these.
(h) •Equipment" means any type of ground, water or aerial equipment or contrivance
using motorized, mechanical or pressurized power and used to apply any pesticide on land
and anything that may be growing, habitating or stored on or in such land, but shall not include
any pressurized hand-sized household apparatus used to apply any pesticide, or any equipment
or contrivance of which the person who is applying the pesticide is the source of power or
energy in making such pesticide application.
(i) •EPA• means the United States Environmental Protection Agency.
(j)
•f1FRA11 means the Federal Insecticide, Fungicide, and Rodenticide Act, as amended.
(k) •Fungus" means any non-chlorophyll-bearing thallophytes (that is, any nonchlorophyll-bearing plant of a lower order than mosses and liverworts), as for example rust,
smut, mildew, mold, yeast and bacteria, except those on or in living man or other animals, and
except those on or in processed food, beverages or pharmaceuticals.
(I)
•insect" means any of the numerous small invertebrate animals generally having the
body more or less obviously segmented, for the most part belonging to the class insecta,
comprising six-legged, usually winged forms, as for example, beetles, bugs, bees, flies, and to
other allied classes of arthropods whose members are wingless and usually have more than six
legs, as for example, spiders, mites, ticks, centipedes, and wood lice.
(m) "Land" means all land and water areas, including airspace, and all plants, animals,
structures, buildings, contrivances and machinery, appurtenant thereto or situated thereon fixed
or mobile, including and used for transportation.
(n) "License" or "Permit" means a written document issued by the Plant Board or its
authorized agent, authorizing the purchase, possession, and/or use of certain pesticides,
restricted use pesticides, or state restricted pesticide uses.
(o) 11 Nematode 11 means invertebrate animals of the phylum nemathelminthes and class
nematoda, that is unsegmented round worms with elongated, fusiform, or saclike bodies
covered with cuticle, and inhabiting soil, water, plants, or plant parts; may also be called nemas
or eelworms.
(p) "Person" means any individual, partnership, association, fiduciary, corporation, or
any organized group of persons whether incorporated or not.
(q) "Pest" means (1) any insect, rodent, nematode, fungus, weed, or (2) any other form of
terrestrial or aquatic plant or animal life or virus, bacteria, or other microorganism (except
viruses, bacteria, or other microorganisms on or in living man or other living animals) which
EPA declares to be a pest under Section 25 (c) (1) of FIFRA, or which the Plant Board declares
to be a pest under Section S(e) of this Act.
11
(r)
Pesticide 11 means (1) any substance or mixture of substances intended for preventing,
destroying, repelling or mitigating any pest, (2) any substance or mixture of substances intended
for use as a plant regulator, defoliant or desiccant.
(s) "Pesticide Dealer' means any person who distributes restricted use pesticides and/or
pesticides whose uses or distribution are further restricted by the Plant Board by regulation.
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(t)
"Plant regulator• means any substance or mixture of substances intended, through
physiological action, for accelerating or retarding the rate of growth or rate of maturation, or for
otherwise altering the behavior of plants or the produce thereof, but sha II not include substances
to the extent that they are intended as plant nutrients, trace elements, nutritional chemicals,
plant inoculants, or soil amendments.
11
(u)
Restricted use pesticide, etc. 11
(1) 11 Restricted use pesticide" means any pesticide or pesticide use classified for
restricted use by the administrator of EPA.
(2) 11State restricted pesticide use" means any pesticide or pesticide use which, when
used as directed or in accordance with a widespread and commonly recognized practice, the
Plant Board determines, subsequent to a hearing, requires additional restrictions for that
pesticide or pesticide use to prevent unreasonable adverse effects on the environment including
man, land, beneficial insects, animals, crops, and wildlife, other than pests.
11
(v)
Supervise 11 or 11 under the direct supervision of" means the act or process whereby the
application of a pesticide is made by a competent person acting under the instructions and
control of a certified applicator who is responsible for the actions of that person and who is
available if and when needed, even though such certified applicator is not physically present
at the time and place the pesticide is applied.
11
(w)
Unreasonable adverse effects on the environment11 means any unreasonable risk to
man or the environment, taking into account the economic, social, and environmental costs
and benefits of the use of any pesticide.
11
(x)
Weed 11 means any plant which grows where not wanted.
(y)
"Wildlife" means all living things that are neither human,domesticated, nor, as defined
in this Act, pests, including but not limited to mammals, birds, and aquatic life.

SECTION 5. PLANT BOARD TO ADMINISTER AND ENFORCE ACT AND ADOPT
REGULATIONS.
(a) The Plant Board shall administer and enforce the provisions of this Act and shall have
authority to issue regulations after a public hearing following due notice to all interested persons
to carry out the provisions of this Act. Where the Plant Board finds it necessary to carry out the
purpose and intent of this Act, such regulations may relate to the time, place, manner, amount,
concentration, or other conditions under which pesticides may be distributed or applied, and
may restrict or prohibit use of pesticides in designated areas during specified periods of time to
prevent unreasonable adverse effects by drift or misapplication to:
(1) Plants, including forage plants, or adjacent or nearby lands;
(2) Wildlife in the adjoining or nearby areas;
(3) Fish and other aquatic life in waters in reasonable proximity to the area to be
treated;
(4) Humans, animals, or beneficial insects.
In issuing such regulation, the Plant Board shall give consideration to pertinent research findings
and recommendations of other agencies of this State, the federal government, or other reliable
sources. The Plant Board may by regulation require that notice of a proposed application of a
pesticide be given to owners or persons in control of lands adjoining the property to be treated
or in the immediate vicinity thereof, if it finds that such notice is necessary to carry out the
purpose of this Act.
(b) For the purpose of uniformity and in order to enter into cooperative agreements, the
Plant Board shall consider as 11 restricted use pesticides" those uses or pesticides classified as such
by EPA. In addition the Plant Board may declare certain persticides or pesticide uses as 11state
restricted use pesticides" when after investigation it finds and determines such pesticides or
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pesticide uses to be injurious to persons, animals, or vegetation other than the pest or vegetation
which it is intended to destroy, or otherwise requires additional restrictions under the conditions
set forth in Section 4(u)(2) of this Act The sale or distribution of pesticides for such uses in
Arkansas and/or their use in pest control or other operation is prohibited, except in accordance
with such rules and regulations as may be made by the Plant Board after a public hearing. Said
rules and regulations shall include rules and regulations prescribing the time when and the
conditions under which said materials may be used in different areas of the state. The Plant
Board in its rules and regulations may charge inspection, permit and license fees sufficient to
cover the cost of enforcement of this paragraph.
(c) Regulations adopted under this Act shall not permit any pesticide use which is
prohibited by FIFRA and regulations or orders issued thereunder.
(d) Regulations adopted under this Act as to applicators of "restricted use pesticides" as
designated underFIFRAshall not be inconsistentwith the requirementsofFIFRAand regulations
promulgated thereunder.
(e) The Plant Board, after notice and opportunity for hearing, is authorized to declare a
pest any form of plant or animal life (other than man and other than bacteria, virus, and other
microorganisms on or in living man or other living animals) which is injurious to health or the
environment.
(f) In order to comply with Section 4 of FIFRA the Plant Board is authorized to make such
reports to EPA in such form and containing such information as the agency may from time to
time require.
SECTION 6. CLASSIFICATION OF LICENSES: STANDARDS.

(a) The Plant Board may classify or subclassify commerical and non-commerical licenses
to be issued under this Act as maybe necessaryfortheefffective administration and enforcement
of the Act. Such classification may include but not be limited to (1) agricultural, (2) right-of-way,
(3) forest, (4) aquatic, and (5) regulatory pesticide applicators. Separate subclassifications may
be specified as to ground, aerial, or manual methods used by any licensee to apply pesticides
or to the use of pesticides to control insects and plant diseases, rodents, or weeds. Each
classification shall be subject to separate testing procedures and requirements.
(b) The Plant Board in promulgating regulations under this Act shall prescribe standards
for the licensing of applicators of pesticides. Such standards shall relate to the use and hand ling
of the pesticides, or to the use and handling of the pesticide or class of pesticide covered by the
individual's license, and shall be relative to the hazards involved. In determining standards, the
Plant Board shall consider the characteristics of the pesticide formulation such as the acute
dermal and inhalation toxicity, the persistence, mobility, and susceptibility to biological
concentration; the use experience which may reflect an inherent misuse or an unexpected good
safety record which does not always follow laboratory toxicological information; the relative
hazards of patterns of use such as granular soil applications, ultra low volume or dust aerial
applications, or air blast sprayer applications; and the extent of the intended use. Further, the
Plant Board is authorized to adopt standards in conformance with and at least equal to those
prescribed by EPA, and such additional standards as it deems necessary.
SECTION 7. LICENSING REQUIREMENTS: PROHIBITION.

No person shall use or supervise the use of any restricted use pesticide which is restricted
to use by certified applicators without that person first complying with the licensing requirements
pursuant to the Sections 8, 9, or 11 of this Act or such other restrictions as determined by the
Plant Board as necessary to prevent unreasonable adverse effects on the environment, including
injury to the applicator or other person, for that specific pesticide use. Provided, that no person
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working "under the direct supeivision of" a certified applicator in accordance with Section 4(v)
of this Act shall be considered in violation of this section.

SECTION 8. COMMERCIAL APPLICATOR'S LICENSE.
(a) In general. No commercial applicator as defined in Section 4(c)(3) of this Act shall
engage in the business of applying restricted use or other pesticides, or the aerial application of
seed or fertilizers, to the lands of another at any time without a commercial applicator's license
issued by the Plant Board. Application for a license shall be made in writing to the Plant Board
on a designated form obtained from the Plant Board. Each application for a license shall contain
information regarding the applicant's qualifications and proposed operations, license classification or classifications the applicant is applying for, and shall include the following:
(1) The full name of the person applying for the license.
(2) If different than (1) the full name of the individual qualifying under subsection (b)
of th is section;
(3) If the applicant is a person other than an individual, the full name of the firm,
partnership, association, corporation or group;
(4) The principal business address of the applicant is this State or elsewhere;
(S)The name and address of a person, who may be the Secretary of State, whose
domocile is in the State, and who is authorized to receive and acceptseivices of summons and
legal notice of all kinds for the applicant Any nonresident applying for the license under this
Act shall file a written and duly certified power of attorney designating an Arkansas resident or
the Secretary of State as the agent of such nonresident upon whom seivice of process may be
had in the event of any suit against said nonresident person, and such power of attorney shall
be so prepared and in such form as to render effective the jurisdiction of the courts of the State
of Arkansas over such nonresident applicant. The Secretary of State shall be allowed such fees
therefore as provided by law for designating resident agents.
(6) A description of any equipment used by the applicant to apply pesticides; and
(7) Any other necessary information prescribed by the Plant Board.
(b) Examination for commercial applicator's license. The Plant Board shall not issue a
commercial applicator's license until the individual named in Section 8(a)(2) is qualified by
passing an examination to demonstrate to the Plant Board his knowledge of how to apply
pesticides under the classifications applied for, and his knowledge of the nature and effect of
pesticides he may apply under such classifications. The scope of the examination may be
prescribed by regulation.
(c) License issuance. If the Plant Board finds the applicant qualified to apply pesticides in
the classifications he has applied for, and if the applicant files evidence of financial reponsibi Iity
required under paragraph (e) of this Section, and if the applicant applying for a license to engage
in aerial application of pesticides has met all of the requirements of the Federal Aviation Agency,
and if the applicant has paid the license, testing, and equipment fees prescribed by the Plant
Board in it regulations, the Plant Board shall issue a commercial applicator's license limited to
the classifications for which he is qualified. The license shall expire December 31 of each year
unless it has been revoked or suspended prior thereto by the Plant Board for cause; provided,
that a license shall be automatically invalidated if a commercial applicator is at any time or for
any reason left without an individual qualified under subsection (b) of this Section. The Plant
Board may limit the license of the applicant to the use of certain pesticides, or to certain areas,
or to certain types of equipment if the applicant is only so qualified. If a license is not issued as
applied for, the Plant Board shall inform the applicant in writing of the reasons therefore.
(d) Inspection and Licensing of Equipment The Plant Board is aurhorized to inspect any
equipment used or intended to be used for application of pesticides and may require repairs or
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other changes before its further use for pesticide application. Requirements for equipment may
be adopted by regulation. Equipment specified by regulation shall be identified by a decal or
similar marking furnished by the Plant Board, which decal or marking shall be affixed in a
location and manner upon such equipment as prescribed by the Plant Board. Fees for such
decal or similar marking shall be prescribed by the Plant Board in its regulations.
(e) Financial Responsibility Required of Commercial Applicator Licensee.
(1) The Plant Board shall not issue a commercial applicator's license until the
applicant has furnished evidence of financial responsibility with the Plant Board consisting of
one of the following: letter of credit from an Arkansas bank guaranteeing financial responsibility;
a surety bond; an escrow account with an Arkansas bank; or an insurance policy or certificate
thereof of an insurer or surplus line broker authorized to do business in this State insuring the
commercial applicator and any of his agents against liability resulting from the operations of
the commercial applicator, provided, that such insurance not be applied to damages or injury
to agricultural crops, plants, or land being worked upon by the commercial applicator.
(2) The amount of liability as provided for in this section shall not be less than that
set by the Plant Board for each property damage and public liability, including loss or damage
arising out of actual use of any pesticide. Such liability shall be maintained at not less than that
sum at all times during the licensing period. The Plant Board shall be notified 10 days prior to
any reduction in liability. The Plant Board shall have aurhority to set deductible amounts on
financial responsibility.
(3) Should the liability furnished become unsatisfactory, said applicant shall upon
notice immediately execute new liability and should he fail to do so, the Plant Board shall cancel
his license and give him notice of said fact and it shall be unlawful thereafter for such person
to engage in said business of applying pesticides until the liability is brought into compliance
with the requirements of this Section and his license is reinstated.
(4) Nothing in this Act shall be construed to relieve any person from liability for any
damages to the person or lands of another caused by the use of pesticides even though such
use conforms to the rules and regulations of the Plant Board. The violation of any of the
provisions of this Act by any commercial applicator shall be prima facie evidence of negligence
on the part of the person or persons, firm or corporation committing the violation, and such
negligence shall be imputable as provided by existing law.
(f) License renewal. The Plant Board may renew any applicant's license under the
classification(s) for which such applicant is licensed, subject to reexamination for any additional
knowledge that may be required to insure a continuing level of competence and ability to use
pesticides safely and properly due to changing technology.
(g) Exemption. The provisions of thi.s section relating to licenses and requirements for their
issuance do not apply to persons applying pesticides for his neighbors provided he operates
and maintains pesticide application equipment for his own use, he is not engaged in the business
of applying pesticides for hire and does not publicly hold himself out as a pesticide applicator,
and he operates his pesticide application equipment onlv in the vicinity of his owned or rented
property and for the accommodation of his neighoors; provided however, when such persons
use or supervise the use of a restricted use pesticide, such person shall comply with the
requirements of Section 9 or 11 of this Act.

SECTION 9. NON-COMMERCIAL APPLICATORS.
(a) In general. No non-commercial applicator as defined in Section 4(c)(4) of this Act shall
use, supervise the use, or demonstrate the use of a restricted use pesticide without a non-commercial applicator's license issued by the Plant Board. Application for such license shall be
made on forms obtained from the Plant Board and shall contain information regarding the
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applicant's qualifications, the proposed operation, and license classification or classifications
applied for, and the full name of the individual qualified or to be qualified by passing the
examination described in Section B(b) of this Act. If the Plant Board finds the applicant qualified
to apply pesticides in the classification(s) applied for, and if the applicant has paid testing and/or
license fees required by regulation, the Plant Board shall issue a non-commercial applicator's
license limited to such activities and classifications applied for. The license shall expire
December 31 of each year unless it has been suspended or revoked prior thereto by the Plant
Board for cause; provided, that a license shall be automatically invalidated if non-commercial
applicator is at any time or for any reason left without an individual qualified under this
subsection. If the Plant Board does notqualifythe non-commercial applicator under this Section,
it sha II inform the applicant in writing of the reasons therefore. Provided, that fees may be waived
for state, municipal, or other governmental agencies and their designated employees qualifying
by examination. Non-commercial applicators shall be subject to legal recourse by any person
damaged as a result of the application of any pesticide by such applicator. The violation of any
of the provisions of this Act by any non-commercial applicator shall be prima facie evidence
of negligence on the part of the per-son or persons, firms or corporations committing the violation
and such negligence shall be imputable as provided by existing law.
(b} License renewal. The Plant Board may renew the applicants license under the
classification(s} for which such applicant is licensed, subject to reexamination for any additional
knowledge that may be required to insure a continuing level of competence and ability to use
restricted use pesticides safely and properly due to changing technology.
(c) Exemption. The provisions of this section shall not apply to persons conducting
laboratory research involving restricted use pesticides, and Doctors of Medicine and Doctors
of Veterinary Medicine applying restricted use pesticides as drugs or medication during the
course of their normal practice.

SECTION 10. COMMERCIAL AND NON-COMMERCIAL APPLICATOR LICENSEE
RECORDS: DURATION: INSPECTION: SUBMISSION TO PLANT BOARD.
Commercial and non-commercial applicator licensees shall keep and maintain routine
operational records containing information on the kinds, amounts, uses, dates and places of
application of pesticides. Such records shall be kept for a period of two (2) years from the date
of the application of the pesticide and shall be available for inspection by the Plant Board at
reasonable times. The Plant Board shall, upon request in writing, be furnished with a copy of
such records forthwith by the commercial or.non-commercial applicator.
SECTION 11. PRIVATE APPLICATORS.
(a) In general. No private applicator as defined in Section 4(c)(2} of this Act shall use or
supervise the use of any "restricted use pesticide" without a private applicator's license issued
by the Plant Board, such license being conditioned on the applicator complying with the
certification requirements determined by the Plant Board as necessary to prevent unreasonable
adverse effect5 on the environment, including injury to the applicator or other persons, for the
pesticide use. Application for a license shall be made in writing on a designated form obtained
from the Plant Board and shall contain the name and address of the applicant, the kind of
agricultural commodity to be produced, information regarding the applicant's qualifications
and proposed operations, and any other necessary information prescribed by the Plant Board.
(b) Certification standards. Certification standards to determine the individual's compentency with respect to the use and handling of the pesticide or types of pesticides the "private
applicator'' is to be certified to use shall be relative to hazards involved. In determining these
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standards the Plant Board shall take into consideration the standards of EPA and is authorized
to adopt by regulation these standards.
(c) License issuance. If the Plant Board finds the applicant competent, and if the applicant
has paid any fees as may be prescribed by the Plant Board to cover the costs of administering
this Section, the Plant Board shall issue a private applicator's license limited to the operation
described in the application. The license shall expire December 31 of each year unless it has
been suspended or revoked prior thereto by the Plant Board for cause; provided, that a license
shall be automatically invalidated if a private applicator is at any time or for any reason left
without an individual determined to be competent under subsection (b) in this Section. If a
license is not issued as applied for, the Plant Board shall inform the applicant in writing of the
reasons therefore. Private applicators shall be subject to recourse by any person damaged as
the result of application of any pesticide by such applicator. The violation of any of the
provisions of this Act by any private applicator shall be prima facie evidence of negligence on
the part of the person, persons, firm or corporation committing the violation and such negligence
shall be imputable as provided by existing law.
SECTION 12. PILOT'S LICENSE. It shall be unlawful for any pilot to apply by means of
an aircraft any pesticide, seed orfertilizer in this state unless such pilot shall have a current valid
license issued by the Plart Board. The issuance of such license shall be conditioned on his filing
an application in the form prescribed by the Board stating his name and address, his Fereral
Aviation Administration commercial or privte pilot's certificate number and his meeting any
other conditions as may be set by the Board in its regulations. The application shall be
accompanied by a fee as set by the Plant Board in its regulations. Each pilot's license issued
under this Act shall expired on December 31.
SECTION 13. PESTICIDE DEALER LICENSE.
(a) It shall be unlawful for any person to act in the capacity of a restricted use pesticides
dealer, or advertise as, or assume to act as such dealer or distribute any restricted use pesticide
at any time without first having obtained an annual license from the Plant Board, which license
shall limit distribution of restricted use pesticides only to persons holding a current commercial
applicator, non-commercial applicator, private applicator or dealer's license. A license shall be
required for each location or outlet located within this State from which such pesticides are
distributed: Provided, that any manufacturer, registrantordistributorwho has no pesticide dealer
outlet licensed within this State and who distributes a restricted use pesticide directly into this
State shall obtain a pesticide dealer license for his principal out-of-state location or outlet.
Pesticide dealer licenses shall expire December 31 of each year.
(b) Application for a pesticide dealer's license shall be on a form prescribed by the Board
and be accompanied by a fee as set by the Plant Board in its regulations.
(c) Each licensed dealer outlet shall maintain a record of restricted use pesticide distributed.
Such record shall contain the name, address, and license number of the commercial applicator,
non-commercial applicator, private applicator, or dealer to whom distributed, date of distribution, and the name and EPA registration number of the restricted use pesticide distributed. Such
records shall be kept for a period of two (2) years and shall be available for inspection by the
Plant Board at reasonable time~. The Plant Board shall, upon request in writing, be furnished
with a copy of such records forthwith by the restricted use pesticide dealer.
(d) Provisions of this Section shall not apply to a commercial pesticide applicator who
sells restricted use pesticides only as an integral parl of this pesticide application service when
such pesticides are dispensed only through equipment used for such pesticide application; or
any federal, state, county, or municipal agency which provides pesticides only for its own
programs.
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(e) Each pesticide dealer shall be responsible for the acts of each person employed by him
in the solicitation and sale of restricted use pesticides and all claims and recommendations for
use of restricted use pesticides. The dealer's license shall be subject to denial, suspension, or
revocation after a hearing for any violation of this Act whether committed by the dealer, or by
the dealer's officer, agent or employee.

SECTION 14. REPORTS OF PESTICIDE ACCIDENTS, INCIDENTS, OR LOSS.
(a) The Plant Board may by regulation require the reporting of significant pesticide
accidents or incidents to a designated state agency.
(b) Any person claiming damages from a pesticide application shall have filed with the
Plant Board on a form prescribed by the Plant Board a written statement claiming that he has
been damaged. This report shall have been filed within 45 days after the date that damages
occurred. If a growing crop is alleged to have been damaged, the report must be filed prior to
the time that 25 percent of the crop has been harvested. Such statement shall contain, but shall
not be limited to, the name of the owner or lessee of the land on which the crop is grown and
for which damage is alleged to have occurred, and the date on which the alleged damage
occurred. The Plant Board shall prepare a form to be furnished to persons to be used in such
cases and such form shall contain such other requirements as the Plant Board may deem proper.
The Plant Board shall, upon receipt of such statement, notify the licensee and the owner or
lessee of the land or other person who may be charged with the responsibility of the damages
claimed, and furnish copies of such statements as may be requested. The Plant Board shall
inspect damages whenever possible and when it determines that the complaint has sufficient
merit it shall make such information available to the person claiming damage and to the person
who is alleged to have caused the damage.
(1) The filing of such report or the failure to file such a report need not be alleged in
any complaint which might be filed in a court of law, and the failure to file the report shall not
be considered any bar to the maintenance of any criminal or civil action, nor shall the failure
to file such a report be a violation of this Act.
(2) Where damage is alleged to ha·:e occurred, the claimant shall permit the Plant
Board, the licensee and his representatives, such as insurer, to observe within reasonable hours
the lands or nontargetorganisms alleged to have been damaged in order that such damage may
be examined. Failure of the claimant to permit such observation and examination of the
damaged lands shall automatically bar the claim against the licensee.

SECTION 15. COOPERATIVE AGREEMENTS. The Plant Board may cooperate, receive
grants--in-.aid, and enter into agreements with any agency of the federal government, of this
State or its subdivisions, or with any agency of another State, to obtain assistance in the
implementation of this Act, in order to:
(a) secure uniformity of regulation;
(b) cooperate in the enforcement of the federal Pesticide Control Laws through the use of
state and/or federal personnel and facilities and to implement cooperative enforcement
programs;
(c) develop and administer state plans for licensing of certified applicators consistent with
federal standards;
(d) contract for trainingwith other agencies for the purpose of training licensed applicators.;
(e) contract for monitoring pesticides for the national plan;
ltl prepare and submit state plans to meet federal certification standards, as provided for in
Section 4 of FIFRA; and
(g) regulate certified applicators.
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SECTION 16. RECIPROCAL AGREEMENTS.
The Plant Board may waive all or part of the examination requirements provided for in
Sections 8, 9, and 11 of this Acton a reciprocal basis with any other state which has substantially
the same standards, and so long as out-of-state applicators are made subject to enforcement
procedures provided in this Act to the same extent as those applicators examined and certified
in this State.
SECTION 17. STORING AND DISPOSAL OF PESTICIDES AND PESTICIDE CONTAINERS.
No person shall transport, store, or dispose of any pesticide or pesticide containers in such
a manner as to cause injury to humans, vegetation, crops, livestock, wildlife, beneficial insects
or to pollute any waterway in a way harmful to any wildlife therein. The Plant Board may
promulgate rules and regulations governing the storing and disposal of such pesticides or
pesticide containers. In determining these standards, the Plant Board shall take into consideraiton any regulations issued by EPA.
SECTION 18. UNLAWFUL ACTS AND/OR GROUNDS FOR DENIAL, SUSPENSION, OR
REVOCATION OF A LICENSE, PERMIT OR CERTIFICATION.
(a) The Plant Board may suspend, pending inquiry, for not longer than 10 days, and, after
opportunity for a hearing, may deny, suspend, revoke or modify any license or permit, or any
provision thereof, issued under this Act if he finds that the applicant or the holder of a license
or permit has committed any of the following acts, each of which is declared to be a violation
of this Act, or has been convicted of a criminal violation of FIFRA or has been the subject of a
final order assessing a civil penalty for a violation of FIFRA; provided, that any person requiring
a license or permit under this Act shall be subject to the penalties provided for by Section 19.
(1) made false or fraudulent claims through any media misrepresenting the effect of
pesticides or methods to be utilized;
(2) made a recommendation for use or used a pesticide in a manner inconsistent with
the l~beling registered with EPA or the Plant Board for that pesticide, or in violation of EPA or
Plant Board restrictions on the use of that pesticide;
(3) applied known ineffective or improper pesticides;
(4) operated faulty or unsafe equipment;
(5) operated in a faulty, careless or negligent manner;
(6) neglected or, after notice, refused to comply with the provisions of this Act, the
rules adopted herunder, or of any lawful order of the Plant Board;
(7) refused or neglected to keep and maintain the records required by this Act, or to
make reports when and as required;
(8) made false or fraudulent records, invoices or reports;
(9) engaged in the business of applying a pesticide on the lands of another without
having a commercial applicator's license;
(10) operated unlicensed equipment (as required by Section 8);
(11) used fraud or misrepresentation in making application for, or renewal of , a
license, permit. or certification;
(12) refused or neglected to comply with any limitations or restrictions on or in a duly
issued license, permit or certification;
(13) aided or abetted a licensed or an unlicensed person to evade the provisions of
this Act, conspired with such a licensed or an unlicensed person to evade the provisions of this
Act, or allowed one's license, permit, or certification to be used by another person;
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made false or misleading statements during or after an inspection concerning
any infestation or infection of pests found on land;
(15) impersonated any federal, state, county, or other government official;
(16) distributed any pesticide labeled for restricted use to any person unless such
person or his agent has a valid license to use, supervise the use, or distribute restricted use
pesticides; or
(17) applied any pesticide by aircraft without a pilot's license, or employed a pilot
without a license to apply any pesticide by aircraft.
(14)

SECTION 19. PENALTIES.
(a) Any commercial or non-commercial applicator, dealer, or pilot who violates any
provision of this Act or the regulations adopted thereunder shall be guilty of a misdemeanor
and upon conviction thereof shall be punishable for the first offense by a fine of not less than
$100.00 and not more than $ 1,000.00, and for the second and any additional offense a fine of
not less than $500.00 and not more than $2,000.00. Any private applicator who violates any
provision of this Act or the regulations adopted thereunder subsequent to receiving a written
warning from the Plant Board for a prior violation shall be guilty of a misdemeanor and upon
conviction thereof shall be punishable by a fine of not less than $100.00 and not more than
$500.00 for each offense. Provided, that an offense committed more than three (3) years after
a previous conviction or written warning shall be considered as a first offense.
(b) No state court shall allow the recovery of damages from administrative action taken if
the court finds that there was probable cause for such action.

SECTION 20. SUBPOENAS.
The Plant Board may issue subpoenas to compel the attendance of witnesses and/or
production of books, documents and records anywhere in the State in any hearing affecting the
authority or privilege granted by a license, certification, or permit issued under the provisions
of this Act.

SECTION 21. ENFORCEMENT.
(a) For the purpose of carrying out the provisions of this Act the Plant Board may enter
upon any public or private premises at reasonable times, in order to:
(1) have access for the purpose of inspecting any equipment subject to this Act;
(2) inspector sample lands actually or reported to be exposed to pesticides, and lands
from which such pesticides may have originated;
(3) inspect storage or disposal areas;
(4) 1,1spett or investigate complaints of injury to humans or land;
(5) sample pesticides being applied or to be applied;
(6) observe the use and application of pesticides.
Should the Plant Board be denied access to any land where such access was sought for the
purposes set forth in this Act, he may apply to any court of competent jurisdiction for a search
warrant authorizing access to such land for said purposes. The court may upon such application
issue the search warrant for the purposes requested.
(b) The Plant Board, with or without the aid and advice of the prosecuting attorney, is
charged with the duty of enforcing the requirements of this Act and any rules or regulations
issued hereunder. In the event a prosecuting attorney fails or refuses to act on behalf of the Plant
Board, the Attorney General may so act.
(c) The Plant Board is authorized to apply to any court of competent jurisdiction for, and
such court upon hearing and for cause shown may grant a temporary or permanent
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injunction restraining any person from violating any provisions of this Act, or of the Rules and
Regulations made under authority of this Act, said injunction to be without bond.

SECTION 22. LEGAL RECOURSE.
Any person aggrieved by any action of the Plant Board may obtain a review thereof by filing
in the circuit court within 30 days of notice of the action a written petition praying that the
action of the Plant Board be set aside. A copy of such petition shall forthwith be delivered to
the Plant Board, and within thirty (30) days thereafter the Plant Board shall certify and file in the
court a transcript of any record pertaining thereto, including a transcript of evidence received,
whereupon the court shall have jurisdiction to affirm, set aside, or modify the action of the Plant
Board, except that the findings of the Plant Board as to the facts, if supported by substantial
evidence, shall be conclusive.

SECTION 23. DELEGATION OF DUTIES.
The functions vested in the Plant Board by this Act shall be considered to be delegated to
such employees of the Plant Board or its authorized representatives.

SECTION 24. INFORMATION.
The Plant Board may, in cooperation with the University of Arkansas or other educational
institutions publish information and conduct short courses of instruction in the areas of
knowledge required by this Act or the regulations adopted thereunder

SECTION 25. DISPOSITION OF FUNDS.
All monies received by the Plant Board under the provisions of this Act and the regulations
adopted thereunder shall be deposited in the State Plant Board Fund of the State Treasury and
be used for carrying out the provisions of this Act.

SECTION 26. SEPARABILITY.
If any provision of this Actor the applicability thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions or applications of the Act which can be
given effect without the invalid provision or application, and to this end the provisions of this
Act are declared to be severable.

SECTION 27. PRIOR LIABILITY.
The enactment of this Act shall not have the effect of terminating or in any way modifying
any liability, civil or criminal, which shall already be in existence on the date this Act becomes
effective.

SECTION 28. REPEALS.
This Act shall repeal and replace the following upon its effective date:
(a) Act 428 of 1961 as amended by Act 168 of 1965;
(b) All other acts and parts of acts inconsistent with this Act

SECTION 29. EFFECTIVE DATE.
For the purposes of adopting rules and regulations and/or qualifying applicators, dealers,
and pilots the act shall become effective upon becoming law. For other purposes th is Act shall
take effect and be in force from and after October 21, 1976; provided however, that any license
or permit issued prior to December 31, 1976, shall have an expiration date of December 31,
1977.
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Regulations Under Act 389 of 1975
as approved by the State Plant Board
May 26, 1982 and amended June 2, 1989
Regulation No. 1. Categories of Applicators
The following categories have been established for licensing and applicator certification
purposes:
I. Commercial Applicator Categories
A. Agricultural Pest Control
(1 ). Plants
1. Agricultural Produce and Lands Pest Control
(2). Animals
B. Forest Pest Control
(1 ). Wood Treatment
C. Right-of-Way Pest Control
D. Aquatic Pest Control
E. Demonstration and Research Pest Control
F. Public Health Pest Control
G. Seed Treatment
H. Regulatory Pest Control
II. Non-Commercial Applicator Categories
Same as Commercial Applicator

Regulation No. 2. Commercial Applicator License
I. Fees:
A. License Fee-applying seed, fertilizer, & pesticides - $75
B. Fee for each aircraft or article of ground equipment - $15
C. Restricted Use Pesticides Fee-each category - $25
D. Seed Treatment License Fee - $10
(1) Restricted Use Pesticide - $25 additional
II. Financial Responsibility - Financial responsibility shall be established in one of four
following ways: (1) a letter of credit from an Arkansas Bank guaranteeing financial responsibility; (2) a surety bond; (3) an escrow account with an Arkansas Bank; or (4) an insurance
policy or certification thereof. The minimum financial responsibility shall be $20,000.00. The
deductible clause shall not exceed $1,000.00 for an insurance policy. Exemption: This
requirement shall not apply to Seed Treatment Applicators, Regulatory Pest Control Applicators,
and Non-commercial Applicators.
Ill. Decals - A decal shall be issued for each aircraft or article of ground equipment upon
approval of application. Such decal shall be attached to or displayed on the aircraft and/or
article of ground equipment prior to its use under the license granted.
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Regulation No. 3. Non-Commercial Applicator's License.
The fee for a Non-Commercial Applicator's license shall be $25.00 per catergory.
This fee may be waived for State, Municipal and other Government Employees.

Regulaton No. 4. Private Applicator License.
(a) Annual License Fee - $10.00
(b) The fee will permit the certified private applicator to purchase and use restricted use
pesticides in any category under the amended FIFRA as well as state restricted pesticides such
as hormone-type herbicides
(c) A fee of $2.00 from each license issued to a private applicator by the Plant Board
shall be transferred to the University of Arkansas Cooperative Extension Service for the purpose
of developing and providing training for certification and recertification of private pesticide
applicators.

(d) The transfer of such funds shall be made quarterly by a cooperative agreement
contract between the State Plant Board and the University of Arkansas Cooperative Extension
Service.

Regulaton No. 5. Pilot License.
Fee - $25.00

Regulation No. 6. Pesticide Dealer's License.
Fee - $50.00 for dealer handling restricted use pesticides and state restricted pesticides.
Note: If license-holding dealers have branches which sell or distribute restricted use pesticides,
each branch must have a dealer's license.
The enactment of reglations under this Act is not intended nor shall they have the effect of
repealing regulations promulgated under the authority of Acts 410 or 488 of 1975.
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PESTICl·DE CONTROL ACT
(Act 410 of 1975)
SECTION 1.
Act."

TITLE.

This Act shall be known as the "Arkansas Pesticide Control

SECTION 2. ADMINISTRATION. This Act shall be administered by the Arkansas
State Plant Board, hereinafter referred to as the "Plant Board."
SECTION 3. DECLARATION OF PURPOSE. The purpose of this Act is to regulate
in the public interest the labeling, distribution, storage, transportation, and disposal of
pesticides as hereinafter defined. Pesticides are valuable to our State's agricultural production and to the protection of man and the environment from insects, rodents, weeds, and
other forms oflife which may be pests; but it is essential to the public health and welfare that
they be regulated to prevent adverse effects on human life and the environment. New
pesticides are continually being discovered, synthesized, or developed which are valuable
for the control of pests and for use as defoliants, desiccants, plant regulators, spray adjuvants, and related purposes. However, such pesticides may be ineffective. may cause injury
to man or may cause unreasonable adverse effects on the environment. Therefore, it is
deemed necessary to provide for regulation of such pesticides.
SECTION 4. DEFINITIONS. As used in this Act:
(I) "Plant Board" means the Arkansas State Plant Board.
(2) "Active Ingredient" means any ingredient which will prevent, destroy, repel,
control. or mitigate pests, or which will act as a plant regulator, defoliant, desiccant, or spray
adjuvant.
(3) "Adulterated" shall apply to any pesticide if its strength or purity falls below the
professed standard or quality as expressed on its labeling or under which it is sold, or if any
substance has been substituted wholly or in part for the pesticide, or if any valuable
constituent of the pesticide has been wholly or in part abstracted.

(4) ";\nimal" means all vertebrate and invertebrate species, including but not limited
to man and other mammals, birds, fish, and shellfish.
(5) "Beneficial Insects" means those insects which, during their life cycle, are effective pollinators of plants, are parasites or predators of pests, or are otherwise beneficial.
(6) "Defoliant" means any substance or mixture of substances intended for causing
the leaves or foliage to drop from a plant, with or without causing abscission .
(7) "Desiccant" means any substance or mixture of substances intended for artificially accelerating the drying of plant tissue.
(8) "Device" means any instrument or contrivance (other than a firearm) which is
intended for trapping, destroying, repelling , or mitigating any pest or any other form of plant
or animal Iife (other than man, and other than bacteria, virus , or other microorganism on or in
living man or other living animals); but not including equipment used for the application of
pesticides when sold separately therefrom.
(9) "Distribute" means to offer for sale, hold for sale, sell, barter, ship, deliver for
shipment, or receive and (having so received) deliver or offer to deliver, pesticides in this
State.
(10) "Environment" includes water, air, land , and all plants and man and other
animals living therein , and the interrelationships which exist among these.
(I 1) "EPA" means the United States Environmental Protection Agency .
( 12) "Fl FRA" means the Federal Insecticide, Fungicide , and Rodenticide Act, as
amended.
( 13) "Fungi" means all non-chlorophyll-bearing thallophytes (that is, all nonchlorophyll-bearing plants of a lower order than mosses and liverworts) as, for example,
rusts, smuts , mildews , molds , yeasts , and bacteria, except those on or in living man or other
living animals. and except those in or on processed food, beverages, or pharmaceuticals.
(14) "Highly Toxic Pesticide" means any pesticide determined to be a highly toxic
pesticide under the authority of Section 25 (c) (2) or FIFRA or by the Plant Board under
Section 9 (1) (b) of this Act.
(15) "lmmment Hazard" means a situation which exists when the continued use of a
pesticide during the time required .for cancellation proceedings pursuant to Section 8 would
likely result in unreasonable adverse effects on the environment or will involve unreasonable
hazard to the survival ofa species declared endangered by the Secretary of the Interior under
PL 91-135.
(16) "Inert Ingredient" means an ingredient which is not an active ingredient.
(17) "Ingredient Statement" means (a) statement of the name and percentage of each
active ingredient together with the total percentage of the inert ingredients in the pesticide ,
and (b) when the pesticide contains arsenic in any form, the ingredient statement shall also
include percentages of total and water soluble arsenic, each calculated as elemental arsenic:
PROV I DE D, that in the case of a spray adjuvant the ingredient statement need contain only
the names of the functioning agents and the total percentage of the constituents ineffective as
spray adjuvants.
(] 8) "Insect" means any of the numerous small invertebrate animals generally having
the body more or less obviously segmented, for the most part belonging to the class insecta,
comprising six-legged, usually winged forms, as for example , beetles , bugs , bees, flies , and
to other allied classes of arthropods whose members are wingless and usua11y have more than
six legs , as for example , spiders, mites , ticks , centipedes , and wood lice .
(19) "Label" means the written, printed or graphic matter on , or attached to, the
pesticide or device or any of its containers or wrappers.
(20) " Labeling" means the label and all other written , printed , or graphic matter:
(a) accompanying the pesticide or device at any time; or
(b) to which reference is made on the label or in literature accompanying the pesticide
or device, except to current official publications of EPA; the United States Departments of
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Agriculture and Interior and Department of Health, Education, and Welfare; state experiment stations; state agricultural colleges; and other similar federal or state institutions or
agerz,cies authorized by law to conduct research in the field of pesticides.
(21) "Nematode" means invertebrate animals of the phylum nemathelminthes and
class nematoda, that is, unsegmented round worms with elongated, fusiform, or sac-like
bodies covered with cuticle, and inhabiting soil, water, plants or plant parts; may also be
called nemas or eel worms.
(22) "Person" means any individual, partnership, association, fiduciary, corporation,
or any organized group of persons whether incorporated or not.
(23) "Pest" means (a) any insects, rodents, nematodes, fungi, weeds, or (b) any other
forms of terrestrial or aquatic plant or animal life or virus, bacteria, or other microorganism
(except viruses, bacteria, or other microorganisms on or in living man or other living
animals), which EPA declares to be a pest under Section 25 (c) (1) of FIFRA, or which the
Plant Board declares to be a pest under Section 9 (1) (a) of this Act.
(24) "Pesticide" means (a) any substance or mixture of substances intended for
preventing, destroying, repelling, or mitigating any pests, (b) any substance or mixture of
substances intended for use as a plant regulator, defoliant, or desiccant, and (c) any substance or mixture of substances intended to be used as a spray adjuvant.
(25) "Plant Regulator" means any substance or mixture of substances, intended
through physiological action, for accelerating or retarding the rate of growth or rate of
maturation, or for otherwise altering the behavior of plants or the produce thereof, but shall
not include substances to the extent that they are intended as plant nutrients, trace elements,
nutritional chemicals, plant inoculants, and soil amendments.
(26) "Protect Health and the Environment" means protection against any unreasonable adverse effects on the environment.
(27) "Registrant" means a person who has registered any pesticide pursuant to the
provisions of this Act.
(28) Restricted Use Pesticide, etc.
(a) "Restricted Use Pesticide" means any pesticide or pesticide use classified for
restricted use by the administrator of EPA.
(b) "State Restricted Pesticide" means any pesticide or pesticide use which, when
used as directed or in accordance with a widespread and commonly recognized practice, the
Plant Board determines, subsequent to a hearing, requires additional restrictions for that
pesticide or use to prevent unreasonable adverse effects on the environment including man,
lands, beneficial insects, animals, crops, and wildlife, other than pests.
(29) "Spray Adjuvant" means any wetting agent, spreading agent, sticker, deposit
builder, adhesive , emulsifying agent, deflocculating agent, water modifier, or similar agent
intended to be used with any other pesticide as an aid to the application or to the effect
thereof, and which is in a package or container separate from that of the pesticide with which
it is to be used.
(30) "Unreasonable Adverse Effects on the Environment" means any unreasonable
risk to man or the environment, taking into account the economic, social, and environmental
costs and benefits of the use of any pesticide.
(31) "Weed" means any plant which grows where not wanted.
(32) "Wildlife" means all living things that are neither human, domesticated, nor. as
defined in this Act, pests, including but not limited to mammals, birds, and aquatic life .
A pesticide is misbranded ( I) If its labeling bears any statement, design, or graphic representation relative
thereto or to its ingredients which is false or misleading in any particular;
(2) If it is an imitation of, or is distributed under the name of, another pesticide;
(3) If any word, statement, or other information required to appear on the label or
labeling is not prominently placed thereon with such conspicuousness (as compared with
SECTION S.

MISBRANDED.
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other words. statements. designs, or graphic matter in the labeling), and in such terms as to
render it likely to be read and understood by the ordinary individual under customary
conditions of purchase and use;
(4) If the labeling does not contain a statement of the Federal use classification under
which the product is registered;
(5) If the labeling accompanying it does not contain directions for use which are
necessary for effecting the purpose for which the product is intended and, if complied with,
together with any requirements imposed under Section 3(d) of FI FRA, are adequate to
protect health and the environment;
(6)

If the label does not bear:

(a}

The name, brand or trademark under which the pesticide is distributed;

(b) An ingredient statement on that part of the immediate container (and on the outside
container and wrapper of the re~ail package, if there be one, through which the ingredient
statement on the immediate container cannot be clearly read) which is presented or displayed
under customary conditions or purchase: PROV I DE D, that the ingredient statement may
appear prominently on another part of the container as permitted pursuant to Section 2(q) (2)
( A) of FI FRA if the size or form of the container makes it impracticable to place it on the part
of the retail package which is presented or displayed under customary conditions of purchase;
(c) A warning or caution statement which may be necessary and which, if complied
with together with any requirements imposed under Section 3(d) of FI FRA. would be
adequate to protect the health and environm~nt;
(d) The net weight or measure of the content;
(e) The name and address of the manufacturer, registrant, or person for whom
manufactured: and
(t) The EPA registration number assigned to each establishment in which it was
produced and the EPA registration number assigned to the pesticide, if required by regulations under FI FRA;

(7) If that pesticide contains any substance or substances in quantities highly toxic to
man unless the label bears, in addition to other label requirements:
(a) the skull and crossbones;
(b) the word "POISON" in red prominently displayed on a background of distinctly
contrasting color; and
(c} a statement of a practical treatment (first aid or otherwise) in case of poisoning by
the pesticide.
(8)

If the pesticide container does not bear a registered label.

(9)

If a spray adjuvant label fails to state the type or function oft he functioning agents.

SECTION 6. REGISTRATION. (1) Each pesticide must have been accepted for
registration by the Plant Board, and the registration must be in force at the time it is sold,
offered for sale. or distributed in this State. PROV I DE D, that registration is not required if a
pesticide is shipped from one plant or warehouse to another plant or warehouse operated by
the same person and used solely at such plant or warehouse as a constituent part to make a
pesticide which is registered under the provisions of this Act; or if the pesticide is distributed
under the provisions of an experimental use permit issued under Section 7 of this Act or an
experimental use permit issued by EPA.
(2) The applicant for registration shall file a statement with the Plant Board which shall
include:
(a) the name and address of the applicant and the name and address of the person
whose name will appear on the label, if other than applicant's;
(b) the name of the pesticide;
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(c) other necessary information required for completion of the Plant Board's application for registration form;
(d) a complete copy of the labeling accompanying the pesticide and a statement of all
claims to be made for it, including the directions for use and the use classification as provided
for in FI FRA.
(3) The Plant Board, when it deems it necessary in the administration of this Act, may
require the submission of the complete formula of any pesticide including the active and inert
ingredients.
(4) The Plant Board may require a full description of the tests made and the results
thereof upon which the claims are based on any pesticide not registered pursuant to Section 3
of FIFRA or on any pesticide on which restrictions are being considered. In the case of
renewal of registration, a statement shall be required only with respect to information which
is different from that furnished when the pesticide was registered or last reregistered.
(5) The Plant Board may prescribe other necessary information by regulation.
(6) The applicant desiring to register a pesticide shall pay an annual registration fee as
set in the regulations to the Plant Board for each pesticide registered for such applicant. All
registrations shall expire December 31 each year.
(7) Any registration approved by the Plant Board and in effect on the 31st day of
December for which a renewal application has been made and the proper fee paid shall
continue in full force and effect until such time as the Plant Board notifies the applicant that
the registration has been approved, or otherwise denied, in accord with the provisions of
Section 8 of this Act. Forms for reregistration shall be mailed to registrants at least thirty (30)
days prior to the due date.
(8) Provided the Plant Board is certified by the Administrator of EPA to register
pesticides to meet special local needs pursuant to Section 24(c) of FIFRA, the Plant Board
shall require information set forth under subsections (2) , (3), (4), and (5) of this Section and
shall register such pesticide if it determines that:
(a) its composition is such as to warrant the proposed claims for it;
(b) its labeling and other material required to be submitted comply with the requirements of this Act;
(c) it will perform its intended function without unreasonable adverse effects on the
environment; and
(d) when used in accordance with widespread and commonly recognized practice it
will not generally cause unreasonable adverse effects on the environment;

(e) the classification for general or restricted use is in comformity with Section 3(d) of
FIFRA.
PROV I DE D, that the Plant Board shall not make any lack of essentiality a criterion for
denying registration of any pesticide. Where two pesticides meet the requirements of this
paragraph. one should not be registered in preference to the other.
SECTION 7. EXPERIMENTAL USE PERMITS. (I) Provided the Plant Board is
authorized by the Administrator of EPA to issue experimental use permits, the Plant Board
may:

(a) issue an experimental use permit to any person applying for an experimental use
permit if it determines that the applicant needs such permit in order to accumulate information necessary to register a pesticide under Section 6;
(b) refuse to issue an experimental use permit if it determines that the pesticide
applications to be made under the proposed terms and conditions may cause unreasonable
adverse effects on the environment;
(c) prescribe terms, conditions, and period of time for the experimental use permit
which shall be under the supervision of the Plant Board;
(d)

revoke any experimental use permit, at any time, if it finds that its terms or
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conditions are being violated, or that its terms and conditions are inadequate to avoid
unreasonable adverse effects on the environment.
(2) Regulations adopted under this Act as to experimental use permits as authoriz~ by
FIFRA shall not be inconsistent with the requirements of FIFRA and regulations promulgated thereunder.

SECTION 8. REFUSAL TO REGISTER, CANCELLATION, SUSPENSION, LEGAL
RECOURSE. (I) Provided the Plant Board is certified by the Administrator of EPA to
register pesticides formulated to meet special local needs the Plant Board shall consider the
following for refusal to register; for cancellation; for suspension; or for legal recourse for
such pesticides:
(a) if it does not appear to the Plant Board that the pesticide is such as to warrant the
proposed claims for it or if the pesticide and its labeling and other material required to be
submitted do not comply with the provisions of this Act or regulations adopted thereunder, it
shall notify the applicant of the manner in which the pesticide, labeling, or other material
required to be submitted fails to comply with the provisions of this Act so as to afford the
applicant an opportunity to make the necessary corrections. If, upon receipt of such notice,
the applicant does not make the required changes, the Plant Board may refuse to register the
pesticide. The applicant may request a hearing as provided for in the Administrative
Procedures Act;
(b) when the Plant Board determines that a pesticide or its labeling does not comply
with the provisions of the Act or the regulations adopted thereunder, it may cancel the
registration of a pesticide after a hearing in accordance with the provisions of the Administrative Procedures Act;
(c) when the Plant Board determines that there is an imminent hazard, it may, on its
own motion, suspend the registration of a pesticide in conformance with the provisions of the
State Administrative Procedures Act. Hearings shall be held with the utmost possible
expedition;
(d) any person adversely affected by such order in this Section may obtain judicial
review thereof by filing in the Circuit Court, within sixty (60) days after the entry of such
order, a petition praying that the order be set aside in whole or in part. A copy of the petition
shall be forthwith transmitted by the Clerk of the Court to the Plant Board and thereupon the
Plant Board shall file in the Court the record of the proceedings on which it based its order.
The Court shall have jurisdiction to affirm or set aside the order complained of in whole or in
part. The findings of the Plant Board with respect to questions of fact shall be sustained if
supported by substantial evidence when considered on the record as a whole. Upon application, the Court may remand the matter to the Plant Board to take further testimony if there
are reasonable grounds for the failure to adduce such evidence in the prior hearing. The Plant
Board may modify its findings and order by reason of the additional evidence so taken and
shall file the additional record and any modification of the findings or order with the Clerk of
the Court.
(2) If the Plant Board determines that any federally registered pesticide with respect to
its use in this State requires further restrictions pursuant to Section 9 (4) (a) of this Act, it may
refuse to register, or cancel or suspend the current registration of the pesticide in order to
comply with the rules and regulations as may be adopted under such section.
SECTION 9. AUTHORITY; DETERMINATIONS; RULES AND REGULATIONS;
RESTRICTED USE PESTICIDES; AND UNIFORMITY. (1) The Plant Board is authorized, after due notice and an opportunity for a hearing:
(a) to declare as a pest any form of plant or animal life (other than man and other than
bacteria, viruses, and other microorganisms on and or in living man or other living animals)
which is injurious to health or the environment;
(b) to determine whether pesticides registered under the authority of Section 24(c) of
FI FRA are highly toxic to man. The definition of highly toxic in Title 40, Code of Federal
Regulations 162.8 as issued or hereafter amended shall govern the Plant Board's determination;

6

(c) to determine pesticides, and quantities of substances contained in pesticides,
which are injurious to the environment. The Plant Board shall be guided by EPA regulations
in~his determination; and
(d) to prescribe regulations requiring any pesticide registered for special local needs to
be colored or discolored if it determines that such requirement is feasible and is necessary for
the protection of health and the environment.
(2) The Plant Board is authorized to inspect pesticides wherever found, and may
sample and analyze or cause to be analyzed samples thereof, to determine compliance with
this Act and the regulations adopted thereunder.
(3) The Plant Board is authorized, after due notice and a public hearing, to make
appropriate regulations, where such regulations are necessary for the enforcement and
administration of the Act, including but not limited to regulations providing for:
(a) the safe handling, transportation, storage, display, distribution, and disposal of
pesticides and their containers;
(b) labeling requirements of all pesticides required to be registered under provisions of
this Act; PROV I OED, that such regulations shall not impose any requirements forfederaJJy
registered labels in addition to or different from those required pursuant to FI FRA;
(c) specifying those classes of devices which shall be subject to any provision of
Section 5 of this Act.
(4) For the purpose of uniformity and in order to enter into cooperative agreements,
the Plant Board may:
(a) adopt .. restricted use pesticides" classifications as determined by EPA. In addition, the Plant Board may declare certain pesticides or pesticide uses as "state restricted
pesticides'' when after investigation and public hearing it finds and determines such pesticide
to be injurious to persons, animals, or vegetation other than the pest-or vegetation which it is
intended to destroy, or otherwise requires additional restrictions under the conditions set
forth in Section 4(28) (b) of this Act. The sale or distribution of such pesticides in Arkansas
and/or their use in pest control or other operation is prohibited, except in accordance with
such rules and regulations as may be made by the Plant Board after a public hearin¥. Said
rules and regulations may include but not be limited to rules and regulations prescribmg the
time when and the conditions under which said materials may be used in different areas in the
State. The Plant Board in its rules and regulations may charge inspection and permit fees
sufficient to cover the cost of enforcement of this paragraph;
(b) adopt regulations in conformity with the primary pesticide standards, particularly
as to labeling and registration requirements, as established by EPA or other federal or state
agencies.
SECTION 10. UNLAWFUL ACTS. (I) It is unlawful for any person to distribute in
the State any of the following:
(a) any pesticide which has not been registered pursuant:
(i) to the provisions of this Act, and/or
(ii) to the provisions of FI FRA;
(b) any pesticide if any of the claims made for it or any of the directions for its use or
other labeling differs from the representations made in connection with its registration, or if
the composition of a pesticide differs from its composition as represented in connection with
its registration: PROV I DE D, that a change in the labeling or formulation of a pesticide may
be made within a registration period without requiring reregistration of the product if the
registration is amended to reflect such change and if such change will not violate any
provision of FI FRA or this Act;
(c) any pesticide unless it is in the registrant's or the manufacturer's unbroken immediate container and there is affixed to such container, and to the outside container or
wrapper of the retail package, if there is one through which the required information on the
immediate container cannot be clearly read, a label bearing the information required in this
Act and the regulations adopted under this Act; provided that the Plant Board may designate
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that certain specified economic poison or poisons may be sold by the manufacturers and/or
dealers in bulk, in which case the label information required and any other statements
required by this Act must be stated in or attached to the invoice, and in addition a copy of sr~d
invoice must be given to the purchaser at the time the economic poison is delivered;
(d) any pesticide which has not been colored or discolored pursuant to the provisions
of Section 9(1) (d) of this Act or of Section 25(c) (5) of FIFRA;
(e) any pesticide which is adulterated or misbranded or any device which is misbranded;
(f) any pesticide in containers which are unsafe due to damage.
PROVIDED, that paragraphs (l)(a), (b), (c), (d) and (e) of this Section shall not apply
to: any carrier while lawfully engaged in transporting a pesticide within this State, if such
carrier shall, upon request, permit the Plant Board to copy all records showing the transactions in and movement of the pesticides or devices; public officials of this State and the
Federal Government while engaged in the performance of their official duties in administering State or Federal pesticide laws or regulations or while engaged in pesticide research; the
manufacturer or shipper of a pesticide for experimental use only by or under the supervision
of an agency of this State or of the Federal Government authorized by law to conduct
research in the field of pesticides if such manufacturer or shipper holds a valid experimental
use permit as provided for by Section 7 of this Act or by EPA; any person who ships a
substance or mixture of substances being put through tests, in which the purpose is only to
determine its value for pesticide purposes, or to determine its toxicity or other properties,
and from which the user does not expect to receive any benefit in pest control from its use.
(2) It shall be unlawful:
(a) for any person to detach, alter, deface or destroy, wholly or in part, any label or
labeling provided for in this Act or regulations adopted under this Act, or to add any
substance to, or take any substance from, a pesticide in a manner that may defeat the purpose
of this Act or the regulations adopted thereunder:
(b) for any person to use for his own advantage or to reveal, other than to the Plant
Board or propedy designated State or Federal Officials, or employees of the State or Federal
executive agencies, or to the courts of the State in response to a subpoena, or to physicians.
or in emergencies to pharmacists and other qualified persons for use in the preparation of
antidotes, any information relative to formulas of products acquired by authority of Section 6
of this Act or any information judged by the Plant Board as containing or relating to trade
secrets or commercial or financial information obtained by authority of this Act and marked
as privileged or confidential by the registrant;
(c) for any person to handle, transport, store, display, or distribute pesticides in such a
manner as to endanger man and his environment or to endanger food, feed, or any other
products that may be transported, stored, displayed, or distributed with such pesticides;
(d) for any person to dispose of, discard, or store any pesticides or pesticide containers
in such manner as to cause injury to humans, vegetation, crops, livestock, wildlife, beneficial
insects, or to pollute any water supply or waterway;
(e) for any person to refuse or otherwise fail to comply with the provisions of this Act,
the regulations adopted hereunder, or of any lawful order of the Plant Board.
(3) Exemption. No pesticide or device shall be deemed in violation of this Act when
intended solely for export to a foreign country, and when prepared or packed according to the
specification or directions of the purchaser. If not so exported, all the provisions of this Act
shall apply.
SECTION 11. STORING AND DISPOSAL OF PESTICIDES AND PESTICIDE
CONTAINERS. No person shall transport, store, or dispose of any pesticide or pesticide

containers in such a manner as to cause injury to humans, vegetation, crops, livestock,
wildlife, beneficial insects or to pollute any waterway in a way harmful to any wildlife
therein. The Plant Board may promulgate rules and regulations governing the storing and
disposal of such pesticides or pesticide containers. In determining these standards, the Plant
Board shall take into consideration any regulations issued by EPA.
8

SECTION 12. ENFORCEMENT. ( l) The sampling and examination of pesticides
or devices shall be made by the Plant Board for the purpose of determining whether they
comply with the requirements of this Act. The Plant Board is authorized to enter any
distributor's premises, including any vehicle of transport, at all reasonable times in order to
have access to pesticides or devices packaged and/or labeled for distribution and to collect
samples of the contents, containers or labeling for such pesticides or devices. If an analysis is
made of such samples, a copy of the results of such analysis shall be furnished promptly to the
owner, operator, or agent in charge. If it appears from such examination that a pesticide or
device fails to comply with the provisions of this Act or regulations adopted thereunder, and
the Plant Board contemplates instituting criminal proceedings against any person, the Plant
Board shall cause appropriate notice to be given to such person. Any person so notified shall
be given an opportunity within a reasonable time to present his views, either orally or in
writing, with regard to the contemplated proceedings. If thereafter, in the opinion of the
Plant Board, it appears that the provisions of the Act or regulations adopted thereunder have
been violated by such person, the Plant Board shall refer a copy of the results of the analysis
or the examination of such pesticide or device to the prosecuting attorney for the county in
which the violation occurred.
(2) Forthe purpose of carrying out the provisions of this Act the Plant Board may enter
upon any public or private premises at reasonable times in order to inspect storage or
disposal areas or sample pesticides being applied or to be applied.
(3) Should the Plant Board be denied access to any premises or other areas where such
access was sought for the purposes set forth in this Act, it may apply to any court of
competent jurisdiction for a search warrant authorizing access to such premises or other
areas for said purposes. The court may, upon such application, issue the search warrant for
the purposes requested.
(4) The Plant Board, with or without the aid and advice of the prosecuting attorney, is
charged with the duty of enforcing the requirements of this Act and any rules or regulations
issued thereunder. In the event a prosecuting attorney refuses to act on behalf of the Plant
Board, the Attorney General may so act.
(5) The Plant Board is authorized to apply to any court of competent jurisdiction for,
and such court upon hearing and for cause shown may grant a temporary or permanent
injunction restraining any person from violating any provisions of this Act, or of the Rules
and Regulations made under authority of this Act, said injunction to be without bond.
(6) Nothing in this Act shall be construed as requiring the Plant Board to report minor
violations of this Act for prosecution or for the institution of condemnation proceedings
when it believes that the public interest will be served best by a suitable notice of warning in
·
writing.
SECTION 13. STOP SALE, USE, OR REMOVAL ORDER. When the Plant Board
has reasonable cause to believe a pesticide or device is being distributed, stored, transported.
or used in violation of any of the provisions of this Act, or of any of the prescribed regulations
under this Act, it may issue and serve a written stop sale, use, or removal order upon the
owner or custodian or any such pesticide or device. If the owner or custodian is not available
for service of the order upon him, the Plant Board may attach the order or other suitable
marking to the pesticide or device and notify the owner or custodian and the registrant. The
pesticide or device shall not be sold, used, or removed until the provisions of this Act have
been complied with and the pesticide or device has been released in writing under conditions
specified by the Plant Board or the violation has been otherwise disposed of as provided in
this Act by a court of competent jurisdiction.
SECTION 14. JUDICIAL ACTION AFTER STOP SALE, USE, OR REMOVAL
ORDER. ( l) After service of a stop sale, use, or removal order is made upon any person.
either that person, the registrant, or the Plant Board may file an action in a court of competent
jurisdiction in the county in which a violation of this Act or regulations adopted thereunder is
alleged to have occurred for an adjudication of the alleged violation. The court in such action
may issue temporary or permanent injunctions mandatory or restraining, and such inter-
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mediate orders as it deems necessary or advisable. The court may order condemnation of any
pesticide or device which does not meet the requirements of this Act or regulations adopted
thereunder.
(2) If the pesticide or device is condemned, it shall. after entry of decree, be disposed
of by destruction or sale as the court directs, and if such pesticide or device is sold, the
proceeds, less costs including legal costs, shall be paid to the State Treasury as provided in
Section 21 of this Act: PROV I DE D, that the pesticide or device shall not be sold contrary to
the provisions of this Act or regulations adopted thereunder. Upon payment of costs and
execution and delivery of a good and sufficient bond conditioned that the pesticide or device
shall not be disposed of unlawfully, the court may direct that the pesticide or device be
delivered to the owner thereof for relabeling, reprocessing, removal from the State, or
otherwise bringing the product into compliance.
(3) When a decree of condemnation is entered against the pesticide or device, court
costs, fees, storage, and other proper expenses shall be awarded against the person, if any,
appearing as claimant of the pesticide.
SECTION 15. COOPERATION. The Plant Board may cooperate, receive grantsin-aid, and enter into cooperative agreements or contracts with any agency of the Federal
Government, of this State or its subdivisions, or with any agency of another State, in order
to:
(1) secure uniformity of regulations:
(2) enter into cooperative agreements with the EPA to register pesticides under the
authority of this Act and FI FRA;
(3) cooperate in the enforcement of the federal pesticide control laws through the use
of State and/or Federal personnel and facilities and to implement cooperative enforcement
programs including but not limited to the registration and inspection of establishments.
SECTION 16. PUBLICATION OF INFORMATION. The Plant Board may publish.
in such form as it may deem proper, results of analyses based on official samples as compared
with the analyses guaranteed and information concerning the distribution of pesticides.
SECTION 17. SUBPOENAS. The Plant Board may issue subpoenas to compel the
attendance of witnesses and/or production of books, documents and records in the State in
any hearing affecting the authority or privilege granted by a registration issued under the
provisions of this Act.
SECTION 18. PENAL TIES. ( 1) Any person who violates any provision of this Act
or the regulations adopted thereunder shall be guilty of a misdemeanor and upon conviction
thereof shall be punishable for the first offense by a fine of not less than $100.00 and not more
than $1,000.00, and for the second and any additional offense a fine of not less than $500.00
and not more than $2,000.00. Provided, that any offense committed more than three (3) years
after a previous conviction shall be considered as a first offense.
(2) No state court shall allow the recovery of damages from administrative action
taken or for stop sale, use, or removal if the court finds that there was probable cause for such
action.
SECTION 19. PROTECTION OF TRADE SECRETS AND OTHER INFORMATION.
(1) In submitting data required by this Act, the applicant may (a) clearly mark any
portions thereof which in his opinion are trade secrets or commercial or financial information
and (b) submit such marked material separately from other material required to be submitted
under this Act.
(2) Notwithstanding any other provision of this Act, the Plant Board shall not make
public information which in its judgement contains or relates to trade secrets or commercial
or financial information obtained from a person and privileged or confidential, except that,
when necessary to carry out the provisions of this Act, information relating to formulas of
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products acqmred by authorization of this Act may be revealed to any State or Federal
agency consulted or in findings of fact issued by the Plant Board.
(3) If the Plant Board proposes to release for inspection information which the applicant or registrant believes to be protected from disclosure under paragraph (2) of this
Section, it shall notify the applicant or registrant, in writing, by certified mail. The Plant
Board shall not thereafter make available for inspection such data until thirty (30) days after
receipt of the notice by the applicant or registrant. During this period, the applicant or
registrant may institute an action in an appropriate court for a declaratory judgment as to
whether such information is subject to protection under paragraph (2) of this Section.
SECTION 20. DELEGATION OF DUTIES. The functions vested in the Plant Board
by this Act shall be considered to be delegated to such employees of the Plant Board or its
authorized representatives.
SECTION 21. DISPOSITION OF FUNDS. All moneys received by the Plant Board
under the provisions of this Act and the regulations adopted thereunder shall be deposited in
the State Plant Board Fund of the State Treasury and be used for carrying out the provisions
of this Act.
SECTION 22. SEPARABILITY. If any provision of this Act is declared unconstitutional, or the applicability thereof to any person or circumstance is held invalid, the
constitutionality of the remainder of this Act and applicability thereof to other persons and
circumstances shall not be affected thereby.
SECTION 23. PRIOR LIABILITY. The enactment of this Act shall not have the
effect of terminating, or in any way modifying any liability, civil or criminal which shall
already be in existence on the date this Act becomes effective.
SECTION 24. REPEALS. This Act shall repeal and replace the following upon its
effective date:
(a) Act 171 of 1947, as amended, the same being Ark. Stats. 77-201 through 77-210;
(b) all other acts and parts of acts inconsistent with this Act.
SECTION 25. EFFECTIVE DATE. For the purpose of adopting rules and regulations, this Act shall become effective upon becoming law. For other purposes this Act shall
take effect and be in force from and after January I , I 976.

REGULATIONS
REGULATION NO. 1. Registration Fees; Expiration of Registration - Registration fees
shall be $25.00 for each pesticide product registered by any manufacturer, registrant or
distributor. Registrations shall expire December 31 of the year for which registered.
REGULATION NO. 2. Pests Declared - Each of the following forms of plant and animal
life and viruses is declared to be a pest when it exists under circumstances that make it
deleterious to man or the environment:
(I) Vertebrate animals (other than man), including but not limited to mammals, birds,
fish, amphibians, and reptiles.
(2) Invertebrate animals (other than internal parasites of living man or other living
animals), including but not limited to insects and other arthropods, nematodes, and
mollusks such as slugs and snails.
(3) Plants growing where not wanted, including mosses, liverworts, and all plants of
higher orders, and plant parts such as roots.
(4) Microorganisms (other than those on or in living tnan or other living animals, and
those on or in processed food, beverages, pharmaceuticals including cosmetics),
including but not limited to algae, fungi, and bacteria.
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(5)

Viruses (other than those on or in living man or other animals and those on or in
food, beverages, and pharmaceuticals including cosmetics).

REGULATION NO. 3. Devices Specified; Provisions Applicable - A device shall be construed to be any instrument or contrivance (other than a firearm) which is intended for
trapping, destroying, repelling, or mitigating any pest or any other form of plant or animal life
(other than man and other than bacteria, viruses, or other microorganisms on or in living man
or other living animals), but not including equipment used for the application of pesticides
when sold separately therefrom. Devices shall be subject to the misbranding provisions of
Section 5 (I), (2) and (3) of this Act.
REGULATION NO. 4. Coloration and Discoloration - The requirements for coloration
and discoloration of pesticides shall be those as set forth in the regulations adopted by EPA
pursuant to Section 25(c)(5) of FI FRA.
REGULATION NO. 5. Labeling - Labeling requirements for pesticides shall be those as
set forth in Section 162.10 of the Regulations adopted under FI FRA.
REGULATION NO. 6. Pesticides Highly Toxic to Man - The determination of pesticides
highly toxic to man shall be those in accord with the regulations promulgated by EPA
pursuant to Section 25(c)(2) of FI FRA.
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ACT 472.
AN ACT to Control, Prevent and Abate Pollution of the
Strean1s, Lakes, Ponds, and Other Surface and Underground vVa.ters of the Sta.te; For the Establishment
of a Water Pollution Control Commission, and for
Other Purposes.
Be It Enacted by the General Assernbly of the State of
Arkansas:

SECTIOX 1. Sub-division 1. The following words and
phrases when used in this Act, unless the context clearly
indicates otherwise, shall have the n1eanings ascribed to
them in this section.
Sub - division 2. "Sewage" means the water - carried
waste products from residences, public buildings, institutions or other buildings,. including the excrementitious or
other discharge fro1n the bodies of human beings or anin1als, together with such ground water infiltration and surface water as may be present.
Sub-division 3. "Industrial waste" means any liquid,
gaseous or solid waste substance resulting from any process
of industry, n1ining, manufacturing, trade or business or
from the development of any natural resources.
Sub-division 4. "Other wastes" means garbage, municipal refuse, decayed wood, sawdust, shavings, bark, lin1e,
sand, ashes. offal, oil, tar, chemicals, and all other substances
organic or inorganic,. not sewage or industrial waste which
n1ay pollute or tend to pollute the waters of the State.
Sub-division 5. "Pollution" means the contan1inatiori
of any waters of the State so as to create a nuisance or
render such waters unclean, or noxious, or in1pure so as
10 be actually or potentially hannful or detrimental or
injurious to public health, safety or welfare, to domestic.
c-on1merciaL industrial, agricultural or recreational use, or
:o livestock wild animals, bird. fish, or other acquatic life.
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Sub-division G. "Sewer Systen1" n1eans pipe lines or
conduits, pumping stations, and force mains, and all other
constructions, devices, and applicances appurtenant thereto,
used for conducting sewage or industrial waste or other
wastes to a point of disposal.
Sub-division 7. "Treat1nent Works" 1neans any plant,
djsposal field, lagoon, dam, pumping station~ constructed
drainage ditch or surface water intercepting ditch, incinerator, area devoted to sanitary land fills, or other works not
specifically mentioned herein, installed for the purpose of
treating, stabilizing or disposing of sewage, industrial waste,
or other wastes.
Sub-division 8. "Disposal System" n1eans a system
for disposing of sewage, industrial waste and other wastes,
and includes sewer systen1s and treatinent works.
Sub-division 9. "'\\raters of the State" means underground ,:i;ater and all streams and lakes, including all rivers
and lakes bordering on the State~ marshes, water-courses.
drainage syste1ns and other bodies of water~ natural or artificial. public or private: of such character th~t the pollution thereof n1ay create a nuisance or be either actually or
potentially harmful or detrimental to the public health.
safety or welfare, or to domestic, comn1erciaL industriaL
agriculturaL or recreational use. or to livestock. wild animals. bird. fish or other aquatic life.
Sub-division 10. "Person" n1eans the State agency.
any municipality. governmental sub-dfrision, public or private corporation. individuaL partnership, association. or
other entity.
SECTION 2. (a) There is hereby created and established within the State Board of Health. a Water Pollution Control Commission composed of seven (7) members:
one representative of each of the following State agencies.
to be designated by such agencies; State Board of Health.
Game and Fjsh Commission. Oil and Gas Commission. and
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Resources and Development Commission, and three (3)
men1bers to be appointed by the Governor, by and with the
consent and approval of the Senate, representing industry,
n1unicipalities, and agriculture and livestock interests in the
State. One of these three me1nbers will serve for a term
of two years; one for a term of four years, and one for a
term of six years. At the expiration of the tenn for which
each of these appointments is n1ade, a successor member
shall be appointed by the Governor by and with the consent and approval of the Senate for a term of six ( 6) years.
In the event of a vacancy in the 1nembership of the Commission, the Governor shall appoint a person to fill such
vacancy temporar-ily, who shall serve until the next meeting of the Senate when some person shall be appointed by
the Governor by and with the consent and approval of the
Senate to serve the remainder of the unexpired term.
The State Agency n1embers of the Con1111ission shall
receive no additional salary or per dien1 for their services
as members of the Commission but they shall be allowed
their travel and maintenance expenses when attending
hearings or other official business away fr01n Little Rock.
The men1bers appointed by the Governor shall be allowed
their travel and maintenance expenses when conducting
authorized work for the Commission and in attending Commission meetings, to be paid out of the funds appropriated
to the Commission.
At its first meeting. the Commission shall na1ne one
of its members as Chairman and one me1nber as ViceChairman and the Chairn1an and Vice-Chairn1an shall
thereafter be elected annually.
The Co1nmission shall hold at least four ( 4) regular
1neetings in each calendar year at times and places to be
fixed by the Com1nission, and such other meetings as n1ay
be necessary. Special meetings may be called at the discretion of the Chairman and they shall be called bv him
upon written request of two (2) members of the Coin-
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mission by delivery of written notice to each member of
the Conunission. Four ( 4) n1embers of the Commission
shall constitute a quormn to transact business in both
regular and special meetings.
(b) The Chief Sanitary Engineer of the State Board
of Health shall sen·e as Technical Secretary of the Com1nission. He shall receive no additional compensation for
such services and during the interim between meetings
of the Co1nmission, he shall handle such correspondence,
make and arrange such inspections and investigations, and
obtain and assemble or prepare such reports and data as
the Commission may direct and authorize. The Technical
Secretary shall be the executive officer and active administrator of all water pollution control activities and shall
have such other delegated powers and duties as the Com1nission niay direct or authorize.
( c) The Technical Secretary of the Commission shall
attend 1neetings of the Com1nission and take part in its
discussions. but shall not be entitled to vote.
( d) Technical. scientific~ legal or other sen·ices shall
be performed. insofar as practicable. by personnel of the
Health Department. the Game and Fish Commission. the
Resources and De,·elopment Comn1ission. Oil and Gas
Commission and Attorney General ·without additional con1pensation~ but the Commission may employ and compensate. within appropriations available therefor, consultants
and such assist an ts and employees as may be necessary to
carry out the provisions of this Act and prescribe their
powers and duties. The Technical Secretary may be assisted. when necessary~ by technical advisers appointed by
the members of the C01nn1ission from their respecth-e
agencies. but such technical advisers shall receive no additional salary or "·ages for such services to the Commission.
The Commission shall have the right to call upon
and receive the assi$tance of any State educational institu( r)
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tion, experiment station, or any other State agency, and
to require the furnishing of any reasonable assistance deen1ed necessary or beneficial to the Con1n1ission in carrying
out the provisions of this Act.
SECTION 3. Sub-division 1. The Comn1ission is hereby given and charged with the following powers and duties:
Sub-division 2. To adn1inister and enforce all laws
and regulations relating to the pollution of any waters of
the State;
Sub-division 3. To investigate the extent, character,
and effect of the pollution of the waters of the State and
to conduct investigations, research, surveys, and studies,
and gather data and inforination necessary or desirable
in the adn1inistration or enforcement of pollution laws.
and to make such classification of the waters of the State
as it may deem advisable;
Sub-division 4. To establish and alter such reasonable pollution standards for any waters of the State in
relation to the use to which they are or 1nay be put as it
shall deem necessary for the purpose of this Act;
Sub-division 5. To prepare a comprehensive program for the elimination or reduction of the pollution of
the waters of the State;
Sub-division 6. To n1ake and alter reasonable orders
requiring the discontinuance of the discharge of sewage~
industrial waste or other wastes into any waters of the
State resulting in pollution in excess of the applicable
pollution standard established under Sub-division 4 of this
section;
Sub-division i. To require to be sub1nitted and to
approve plans and specifications for disposal systen1s or
any part thereof and to inspect the construction thereof
for compliance with the approved plans thereof;
Sub-division 8. To issue. continue in effect. or deny
pern1its under such conditions as it 1nay prescribe for
1
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the prevention of pollution, for the discharge of sewage,
industrial waste or other wastes, and for the installation
or operation of disposal systems or parts thereof;
Sub-division 9. To revoke or 1nodify any pern1it issued under this Act whenever it is necessary) in the opinion
of the Conunission, for the purpose of preventing or abating
pollution of any waters of the State;
Sub-division 10. To prescribe and alter rules and
regulations, not inconsistent with law, for the conduct of
the Conunission and other 1natters within the scope of
the powers granted to and in1posed upon it by this Act)
and;
Sub-division 11. (1) To conduct such investigations
and hold such hearings as it n1ay deem advisable and necessary for the discharge of its duties under this Act and to
authorize any n1e1nber, en1ployee or agent appointed by
it to conduct such hn·estigations or hold such hearings.
In _any such hearing or investigation. any n1en1ber of the _Commission, or any employee or agent thereto
authorized by the C'omn1ission, may ad1ninister oaths.
exa1nine witnesses and issue in ·the nan1e of the Commission~ subpoenas requiring the attendance and testi1nony
of witnesses and the production of evidence relevant to
any n1atter involved in any such hearing or investigation.
,Yitnesses shall receh·e the san1e fees and n1ileage as in
ciYil actions) to be paid out of funds appropriated to the
Conunission.
(3) In case of contumacy or refusal to obey a subpoena issued under this Section. or refusal to testify. the
Circujt Court of the county where the proceeding is pending or in which the person guilty of such contu1nacy or
refusal to obey is found or resides. shall have jurisdiction
upon application of the Com1nission or its authorized 1ne111ber. employee) or agent. to issue to such person an order
requiring hi111 to appear and testify or produce evidence, as
(2)

1
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the case n1ay require, and any failure to obey such order
of the court may be punished by said court as a contempt
thereof.
Sub-division 12. In addition to . any other powers
which it may have under this or any other Act, the Com1nission is authorized and empowered to act as the "State
'\Vater Pollution Agency" for this State for the purposes
of the Federal Water Pollution Control Act (Public Law
845) 80th Congress). As such State '\Vater Pollution
Agency) the Con1mission may approve projects for the
construction of disposal systems for purpose of loans and
grants fr01n the Federal Government to agencies and political sub-divisions of this State and interstate agencies)
111ay consent on behalf of the State to the institution of
suit by the Federal Governn1ent for abatement of water
pollution) and 1nay take any other action necessary or
appropriate to secure for this State) the benefits of the
said Federal \Yater Pollution Control Act.
4. Sub-diYision 1. Any person operating a
disposal syste1n, ,vhen requested by the Commission) shall
furnish to it any inf orn1ation which he 1nay have which
is releYant to the subject of this Act.
Sub-division 2. The Con1mission or any e1nployee
or agent thereof) when authorized by it 1 may examine
any book) papers, records or 1nemoranda pertaining to the
operation of a disposal system.
Sub-division 3. '\"\'henever it shall be necessary for
the purposes of this Act. the Commission or any 1ne1nber,
employee or ·agent thereof. when authorjzed by it. 111ay
enter upon any property. public or private) for the purpose of obtaining infor111atio11 or conducting surveys or
i1n·est iga tions.
SECTION

SECTION

5. Sub-division 1. No final order of the

Com1nission shall be effective until the Commission or its
authorized officer, n1en1ber) or agent shall have held a
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hearing upon the 1natter therein involved at which evidence n1a.y be takenJ of ~vhich hearing such person shall
have had notice as hereinafter provided. Any person who
,vill be directly affected by the final order therein shall
have the right to be heard at the hearing and to submit
evidence thereat, and to be represented by counsel. Hearings are to be infonnal and not li1nited to strict legal
forinalities. Written notice specifying the tin1e and place
of the hearing shall be served by the Com1nission upon all
persons known by it to be directly affected by the final
order, personally or by registered 1nail not less than ten
days before the date of the hearing, and also by notice
in a newspaper of general circulation in the area affected.
A copy of the final order shall be served in the san1e 1nanner upon the parties and by publication in a newspaper
as provided above.
Sub-division 2. Notwithstanding the provisions of
Sub-division 1 of this section, the Commission, when it
shall have first deter1ninecl that an urgent en1ergency exists
requiring hnn1ediate action respecting any matter affecting
the public health, or welfare) n1ay issue a te1nporary order
without notice and without a hearing. A copy of such
order shall be served as provided in Sub-division 1 of this
section. and the n1atter n1ust be heard as provided in Subdivision 1 ,vithin 10 days.
Sub-division 3. An appeal n1ay be taken fron1 any
final order! rule, regulation, or other final decision of the
Conunission by any person who is or may be adversely
affected thereby. or by the Attorney Gener:ll in behalf
of the State. to the Circuit Court of the county in which
the business. industry. 1nunicipality. or thing invoh·ed is
situated. jn the 1nanner herein provided. '\"\Tithin 30 days
after receipt of a copy of the order. rule. regulation. or derision. or after service of notice thereof by re~istered 1nail.
but not in any case more than six 1nonths after the 1naking and filing of the order. rule. regulation or decision.
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the appellant or his attorney shall serve a notice of appeal on the Comn1ission, through its Secretary; provided,
that during such 30 day period the court n1a.y, for good
cause shown, extend such time f~r not exceeding an additional 60 days, but not beyond the expiration of such six
1nonths' period. The notice of appeal shall refer to the
action of the C01nmission appealed from, shall specify the
grounds of the appeal, including points of both law and
fact which are asserted or questioned by the appellant,
and may contain any other allegations or denials of fact
pertinent to the appeal. The notice shall state an address
within the State at which service of notice and other papers
in the 1uatter n1ay be made upon the appellant. The
original notice of appeal, with proof of service, shall be
filed by the appellant or his attorney with the Clerk of
the Court within ten days after service of the notice, and
thereupon the court shall have jurisdiction of the appeal.
Sub-division 4. The appellant and the Conunission
shall, in all cases, be deen1ed the original parties to an
appeal. The State, through the Attorney General, or any
other person affected may become a party by intervention
as in a civil action, upon showing cause therefor. The
Attorney General shall represent the Commission, if requested. upon all such appeals unless he appeals or intervenes in behalf of the State. No bond or deposit for costs
shall be required of the State or the Comn1ission upon
any such appeal or upon any subsequent appeal to the
Supre111e Court ·or other court proceedings pertaining to
the n1atter.
Sub-division 5. The venue of an appeal n1ay be changed by order of the court upon written consent of the parties
or for cause shown. after hearing upon notice to all parties,
to the Circuit Court of any county in which the order. rule,
regulation. or decision appealed from ,Yould take effect.
Sub-division 6. '\\rithin 30 days after service and filing of the notice of appeal, the Con1mission, through its
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Secretary, shall 1nake, certify, and file ,vith the Clerk of
the Court having jurisdiction of the appeal, a return comprising a copy of any application, petition, or other material paper whereon the aetion of the Commission appealed fron1 was based, a copy of the order rule, regulation, or decision appealed from, ~ statement of any
findings of fact or ruling or conclusions of law made by
the Comn1ission in the matter, and such other statements,
admissions, or denials upon questions of law or fact raised
by the appeal as the Commission may deem pertinent.
Such 30 day period may be extended by the court for cause
shown for not exceeding an additional 60 days. \Vithin
the time allowed for making and filing the return a copy
thereof shall be mailed to or served upon the appellant or
his attorney. The allegations of new matter in the return
shall be deemed to be denied by the appellant unless expressly admitted, and no further pleadings shall be interposed. Othenvise the allegations of the notices of appeal
and return shall have like effect as the pleadings in a civil
action and· shall be subject to like proceedings. so far as
applicable.
1

Sub-division 7. The appeal shall be heard and determined by the court upon the issues raised by the notice of
appeal and return according to the rules relating to the
trial of civil actions, so far as applicable. The court of
its own motion or on application of any party may, in its
discretion : take additional evidence on any issue of fact
or may try any or all such issues de novo, but no jury
trial shall be had. If the court shall determine that the
action of the Co1nmission appealed from is lawful and reasonable. and is warranted by the evidence in case an issue
of fact is involved. the action shall be affirmed. Otherwise ) the court may vacate or suspend the action appealed
from in whole. or in part. as the case may require, and
thereupon the matter shall be remanded to the Cmnmis-
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sion for further action in conformity with the decision of
the court.
Sub-division 8. The taking effect of any action of
the Commission shall not be stayed by an appeal except
by order of the court for cause shown by the appellant.
The granting of a stay may be conditioned upon the furnishing by the appellant of such reasonable security for
costs as the court may direct. A stay may be vacated on
application of the Commission or any other party after
hearing upon notice to appellant and to such other parties
as the court 1nay direct.
Sub-division 9. In any appeal or other proceeding
involving any order, rule, regulation, or other decision of
the Commission, the action of the Com1nission shall be
prima facie evidence reasonable and valid, and it shall be
presun1ed that all requirements of the law pertaining to
the taking thereof have been con1plied with. All findings of fact n1ade by the Commission shall be prima f acie
evidence of the n1atters therein stated. The burden of
proving the contrary of any provision of this sub-division
shall rest upon the appellant or other party questioning
the action of the Commission.
Sub-division 10. If no appeal be taken from an order.
rule,_ regulation, or other decision of the Commission as
herein provided 1 or if the action of the Co1nn1ission be affirmed on appeal, the action of the Commission in the matter shall be deemed conclusive 1 and the validity and reasonableness thereof shall not be questioned in any other action or proceeding) but this shall not preclude the authority
of the Commission to modify or rescind its actions.
SECTION 6. Sub-section 1. The Commission, so far
as it is not inconsistent with its duties under the laws of
this State, may assist and cooperate with any agency of
another State or the United States in any n1atter relating
to water pollution control.
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Sub-division 2. The Con1111ission 1nay receive and accept money, property 1 or services fron1 any person or fr01n
any agency described in Sub-division 1 or from any other
source for any water pollution control purpose within the
scope of its functions under this Act, and all moneys so
received shall be used for the operation and activities of
the Commission and for no other purpose.
Sub-division 3. The Commission n1ay enter into
agreements with the responsible authorities of other states,
subject to approval by the Governor: relative to policies
methods: means 1 and procedures to be employed to control pollution of any interstate waters and may carry out
such agreen1ents by appropriate general and special orders.
This power shall not be deemed to extend to the modification of any agreement with any other State concluded by
direct legislative Act, but unless otherwise expressly providecL the Commission shall be the agency for the ad1ninistration and enforcement of any such legislative agreement.
1

SECTION 7. All laws or parts of laws in conflict with
this Act are hereby repealed, as of the date upon which
the Commission shall meet and organize after an appropriatjon for carrying on the work of the Commission shall
have become available.
SECTION 8. Sub-division 1. After the passage of this
Act : it shall be unlawful for any person to construct, install. or operate a new disposal system, or any part thereof
that will discharge into the waters of the State until plans
and specifications therefor shall have been submitted to the
Commission and a written pennit obtained from the Comm1ss10n.
Sub-division 2. It shall be unlawful for any person
to n1ake any change in, addition to, or extension of any
existing disposal system or part thereof discharging into
the waters of the State that would materially alter the
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1nethod or the effect of treating or disposing of the sewage: industrial waste or other wastes, or to operate such
systems: or part thereof as so changed, added to, or extended until plans therefor shall have been submitted to
the Conunission and a written pern1it obtained fron1 the
Commission.
Sub-division 3. The Commission upon application
of the appropriate person, shall issue a permit for the
continuance of every disposal system now operating pursuant to proper legal authority subject, however to the
right of the Com1nission to modify or revoke such pennit
in the same manner as other per1nits.
Sub-division 4. Operation of a disposal syste1n in
violation of the rules and regulations of the Commission
shall be grounds for revocation of permit.
SECTION 9. (a) Violation of any provision of this
Act or of any rule or regulation adopted by the Commission thereunder shall be a miscle1neanor. Each day's continuance of such violation shall constitute a separate offense, and it shall be the duty of the Prosecuting Attorney
to institute proceedings either in the .Justice of the Peace
Court or the Circuit Court for violation thereof within
his circuit.
(b) Pollution of any waters in violation of any provisions of this Act. or of any order or regulation adopted
by the Commission thereunder shall constitute a public
nuisance and may be enjoined and abated as such as provided by law, and the fact that such violation might also
a1nount to a violation of the criminal law shall be no bar
to the maintenance of suits in equity to abate nuisances
hereunder.
1

SECTION 10. Ii any section, sub-section, sentence)
clause, phrase, or words of this Act is for any reason held
to be unconstitutional, such decree shall not affect the
validity of any remaining portion of this Act.
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SECTION 11. This Act n1ay be cited as the State Water
Pollution Control Act.
SECTION 12. '\Vhereas, the pollution of the waters and
the strea1ns in the State of Arkansas fron1 sewage, industrial
waste, garbage, 1nunicipal refuse, and many other sources
has created and is creating a hazard and danger to the
public health of the people of the State of Arkansas, and
is endangering the fish and other wild life of the State of
Arkansas; and, whereas, improper and inadequate sewer
systems and disposal plants and treatn1ent works cannot
be adequately inspected, checked, and supervised under existing laws; and, whereas, present laws to prevent the pollution of the streams and to protect the health and general
welfare of the people are inadequate and there are overlapping authorities as to control and regulations, and
whereas. the continuance of such conditions presents an
i1111nediate and continuing threat and hazard to the public peace_. health , and safety, therefore an en1ergency is
hereby declared to exist and this Act shall take effect and
be in force from and after its passage.
APPROVED:

March 29, 1949.

ACT 4i3.
AX ACT to ProYide For the Hospitalization of Alcoholic
Patients.

Be It Enacted by the General Assembly of the State of
Arkansas:
1. Any citizen of the State of Arkansas or
resident thereof suffering from alcoholism shall be eligible
for admission into. and treatment, in the State Hospital
for X ervous Diseases.
SECTIOX

2. It shall be the duty of the Superintendent
of the State Hospital to admit into said hospital any perSECTION

ACT96

AN ACT for the Better Protection of the Public Health,
and for Other Purposes.
SECTION
1.

2.
3.
4.

'5.

'

6.
7.
8.
9.

10.
11.

13.
14.
15.

16.
17.
18.
19.
20.
21.
22.
23.

24.

Governor to appoint a State Board of Health.
Said board to take the oath of office, etc.
Board to meet at least once a year, etc.
Board may adopt laws regulating transaction
of its business.
State Board to have general supervision of
matters pertaining to the health of the
citizens of the State.
Power conferred to make all reasonable rules,
etc.
To establish a Bureau of Vital Statistics.
Secretary of Board to be State Registrar of
Vital Statistics.
State Registrar to divide State into
registration districts.
Fees of each local registrar.
State Registrar to furnish certified copy of
any birth.
Penalty for violating rules of State Board of
Health.
Certain offices abolished.
City board of health of cities of first and
second class.
Office of city physician and office of city
health officer established.
City health officer to be competent physician.
Mayor to elect said officer.
In case authorities fail or refuse to fill office
of city health officer.
City health officer to perform certain duties.
Compensation of said officer to be fixed by
mayor and council.
State board to establish a hygienic laboratory.
How expenses shall be paid.
State Board of Health authorized to publish
reports.
Office of State Board of Health to be in the
Capitol.
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25. May employ an Assistant State Health
Officer.
26. May employ clerical assistants.
27. Salary of certain officers.
28. Penalty for violations.
29. To make annual report to Governor.
30. Certain expenses paid out of the General
Revenue Funds.
31. Laws in conflict repealed.
32. Emergency clause; Act in force from
passage.
Be It Enacted by the People of the State of Arkansas:

SECTION 1. Within thirty days after the passage
of this Act, it shall be the duty of the Governor to
appoint a State Board of Health, ·consisting· of seven
persons, one of whom shall be chosen from each congressional district in this State. In the event that the
said congressional districts be increased or decreased,
that ·the membership of said board shall increase or decrease in accordance therewith. Each member of the
State Board of Health shall be a graduate of a legally
constituted and reputable medical college and of at
least- seven years' experience in the practice of his
profession in this State, and shall be of good professional
standing.
SECTION 2. Each of the members of the State
Board of Health so appointed shall take the oath of
office prescribed by the Constitution for State officers,
and be commissioned by the Governor in the same manner as other State officials. The members of the said
board shall hold office for four years; ']YrOVided, that
the first members so appointed shall serve as follows:
Two until January 1, 1915; two until January 1, 1916,
and three until January 1, 1917; ']YrOvided, however,
that the secretary shall hold office for four years from
appointm_ent. The members first appointed shall determine among themselves their respective terms of office,
they shall elect one of their members as president, and
they shall also elect a secretary, who may or may not
be a member of the board, and who shall possess all the
qualifications and have all the powers of the members
of the board. The saicl secretary shall be known as the
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State Health Officer, and shall be the executive officer of
the board, and perform such duties as may be prescribed
by the board or required by this Act.
SECTION 3. The Arkansas State Board of Health
shall meet at least once a year, or as often as may be
necessary in the interest of the public health, upon the
call of the president or a majority of the members of
the board.
SECTION 4. The Arkansas State Board of Health
may adopt -by-laws regulating the transaction of its
business and provide therein for the appointment of
committees to whom it may delegate authority and
power for all duties con1mitted to them, under the direction and subject to the control of the State Board of
Health, and may also adopt and use an official seal. A
majority of the members of the board shall constitute a
quorum for the transaction of business and perform
such duties as the board may prescribe.
SECTION 5. The State Board of Health shall have
\ general-supervision and control of all matters pertaining
i to the health of the citizens of this State. It shall make
a study of the causes and prevention of infectious, contagious and communicable diseases, and, except as otherwise provided for in this Act, shall have direction and
control of all matters of quarantine regulations and enforcement, and shall have full power and authority to
prevent the entrance of such diseases from points without the State, and shall have direction and control over
all sanitary and quarantine measures for dealing with
all such diseases within the State, and to suppress the
same and prevent their spread.

r----·
l

SECTION 6. Power _Js here~y conferred on the
Arkansas State Board of Health t9 make all necessary
and reason_abi~_r'll}es and _regulations ()f ;a .general nature
for the protection of the publi~ heal th, and for the
general amelioration of the sanitary and hygienic conditions within the State, for the suppression and prevention of infectious, contagious and communicable diseases,
and for the proper enforcement of quarantine, isolation
and control of such diseases; 'JYrovided, however, that
where a patient can be treated with reasonable safety
to the public health, he shall not be removed from his
5

home without his consent, or the consent of the parents
or guardian, in case of a minor, and said rules and
regulations, when so made, shall be printed in pa1nphlet
form, with such numbers of copies as may be necessary
for the distribution for information of health bodies,
health and sanitary officers, and the public generally.
But the State Board of Health shall not regulate the
practice of medicine or healing, nor inter£ere with the
right of any citizen to employ the practitioner of his
choice.
SECTION 7. '".l."hat the state Board of Health shall
establish a Bureau of Vital Statistics and provide an adequate system for the registration of births and deaths,
by formulating and promulgating rules and regulations
prescribing the method and form of making such· registration.
SECTION 8. That the secretary of the State Board
of Health shall be the State Registrar of Vital Statistics,
and it shall be ·his duty to carry into effect the rules,
regulations and orders of the State Board of Health.
The board shall provide suitable apartments, properly
equ_ipped with fire-proof vaults and filing cases, for the
pern;ianent preservation of all official records.
SECTION 9. That for the purpose of this Act the
State Registrar shall divide the State into registration
districts, defining and designating the boundaries thereof and appointing local registrars in each district. Each
registration
district shall have at least one county there.
ID.

SECTION 10. That each local registrar shall be
paid the sum of twenty-five cents for each birth certificate and each death certificate properly and completely
made out and registered with him, correctly recorded and
promptly returned by him to the State Registrar, as
required by the rules and regulations. And in case no
births were registered during any 111011th, the local registrar shall be entitled to be paid the sum of twenty-five
cents for each report to that effect, but only if promptly
n1ade in accordance with the rules and regulations. All
amounts payable to a registrar under the provisions of
this section shall be paid by the treasurer of the county in which the registration district is located, upon
6

certification by the State Registrar. And . the State
Registrar shall annually certify to the treasu·r ers of the
several counties the number of births and deaths properly registered, with the names of the local registrars and
the amounts due each at the rates fixed herein.
SECTION 11. That the State Registrar shall upon
request, furnish any applicant a certified copy of the
record of any birth or death registered under provisions
of this Act, for the making and certification of which
he shall be entitled to a fee of fifty cents, to be paid
by the applicant. And any such copy of the record of
a birth or death, when properly certified by the State
Registrar to be a true copy thereof, shall be prima f acie
evidence in all courts and places of the facts therein
stated. For any search of the files and records when rio
certified copy is made, the Sfate Registrar shall· be entitled to a fee of fifty cents for each hour or fractional
part of an hour of time of search, to be paid by the
applicant. And the State Registrar shall keep a true and
correct account of all fees by him received under these
provisions, and turn the same over to the State. Treasurer each month.
SECTION 12. That any person, firm or corporation
who shall violate any rule, regulation or order of the
State Board of Health relative to recording, reporting or
filing information for the Bureau of Vital Statistics, or
who shall willfully neglect or refuse to perform any
necessary and reasonable duties imposed upon them by
said orders, or who shall furnish false information for
the purpose of making incorrect records for said bureau,
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be fined not less than five dollars
nor more than one hundred dollars, or be imprisoned in
the county jail not exceeding sixty days, or suffer both
fine and imprisonment, in the discretion of the court.
SECTION 13. Be it fu-rther enacted, that the office
of county physician and county boards of health shall be
abolished within the several counties of this State, and
that instead the office of county health officer is hereby
created in each county ,vi thin this State; provided, ho,vever, that county physicians now in office shall serve as
county health officers until the expiration of their
7

present ter1n. Within thirty days after the passage of
this Act, the State Board of Health, with the approval of
the county judge, shall appoint for each county in this
State a health officer, who shall serve for a term of two
years. The county health officer shall be a graduate of a
reputable medical college, and shall have had at least
three years' experience · in the practice of medicine in
this State. Each county health officer shall perform such
duties as have heretofore been required of county physicians with relation to caring for the prisoners in
county jails, and in the caring for the inmates of county
poor farms, hospitals, discharging the duties of county
quarantine, and such other duties as have been lawfully
required of the county physician, and shall perform such
duties as may be prescribed for hiip under the rules,
regulations and requirements of the Ar~ansas State
Board of Health. He shall also be required to aid and
assist the· State Board of Health in all matters of local
quarantine, inspection; prevention and suppression of
disease, vital and mortuary statistics and general sanitation within hi~ county, and make such reports to the
State Board of Ifealth as shall be demanded of him. The
county health officer shall receive for his services an
annual salary to be fixed by the county court, which may
be payable monthly out of the county treasury. Upon
the failure of the county health officer to perform the
duties of his office, as herein ·required, he may be removed by the State Board of Health.
SECTION 14. There is hereby established in each
city of the first class and each city of the second class in
this State a City Board of Health, -which shall be constituted as follows: The mayor of such city shall, at the
first meeting of the city council after assuming the
duties of his office, appoint not less than five persons,
two of whom shall be physicians, who shall be graduates
of reputable medical colleges and of good professional
standing, who shall constitute a City Board of Health,
and shall have and exercise the powers conferred upon
such boards by law and by the ordinances of such city;
and the mayor of such city shall be ex-officio a member
of said board.
SECTION 15. The office of City Physician .for the
several incorporated cities and towns within this State,
8

and Boards of Health in incorporated towns, are hereby
abolished, and instead created the office of city health
officer; 'JYf'OVided, however, that city physicians now in
office shall serve as city health officers until the expiration of their present term.
SECTION 16. The office of city health officer shall
be filled by a competent physician, legally qualified to
practice medicine within the State, a graduate of a
reputable medical college, and of reputable professional
standing.
SECTION 17. It is hereby made the duty of the
mayor of each incorporated city and town within this
State to elect a qualified person to the office of city
health officer, said appointment to be approved by a
majority of the votes of the city council. The city health
officer, after appointment, shall take and subscribe to
the constitutional oath of office, and shall file a copy of
his appointment with the Arkansas State Board of
Health, and shall not be deemed to be legally qualified
until said copies shall have been so filed.
SECTION 18. In case the authorities hereinbefore
mentioned shall fail, neglect or refuse to fill the office of
city health officer as in this Act provided, then the Arkansas State Board of Health shall have the power to
appoint such city health officer to hold office until the
local authorities shall fill such office, first after giving
ten days' notice in writing to such authority of the deRirc
for such appointment.
SECTION 19. Each .• city health officer shall
perform such duties as may now or hereafter be required by the city councils and ordinances of city physicians
and such duties as may be required of him by general
law and city ordinances with regard to the general
health and sanitation of towns and cities, and perform
such duties as shall be legally required of him by the
mayor, councils, or the ordinances of his city or town.
He shall, in addition thereto, discharge and perform
such duties as 1nay be prescribed for him under the
directions, rules, regulations and requirements of the
State Board of Health. He shall be required to aid and
assist the State Board of Health in all matters of
quarantine, vital and mortuary statistics, inspection,
9

disease prevention and suppression, and sanitation
within his jurisdiction. He shall at all times report to
the State Board of Health in such manner and form as
shall be prescribed by said Board of Health the presence
of all contagious, infectious and dangerous epidemic
diseases within his jurisdiction, and shall make such
other and further reports in such manner and form and
at such times as said State Board of Health shall direct,
touching all such matters as may be proper for the State
Board of Health to direct, and he shall aid said State
Board of Health at a11 times in the enforcement of proper
rules, regulations and requirements in the enforcement
of all sanitary laws, quarantine regulations and vital
statistics collections, and perform such other duties as
said State Board of Health shall direct.
SECTION 20. The con1pensation of city health
officers shall be fixed by the mayor and council of the
respective towns and cities within this State.
SECTION 21. The State Board of Health shall
establish, equip and maintain a hygienic laboratory,
which shall be used for making analyses of foods and
drugs, for the purpose of enforcing pure food and drug
laws, and for making investigations of cases and supected cases of malaria, diphtheria, typhoid fever, tuberculosis, epidemic cerebra-spinal meningitis, glanders,
hookwor1n disease, rabies, and other infectious, contagious and. comn1unicable diseases. All investigations
conducted _in the said laboratory shall be free to the
people of this State. The said hygienic laboratory shall
be established and maintained at the medical clepart1nent of the University of Arkansas, in connection with
the regular department of chemistry and the department of bacteriology, and said hygienic laboratory of
the State Board of Health shall be under the direct supervision of the secretary of the State Board of Health or
his authorized assistants.
SECTION 22. All expenses leg-ally incurred for the
work of protecting the public health outside of cities and
towns shall be paid by the county in which the expense is
incurred; such clah11s shall be allowed by the county
court when proved as other claims against a county are
required by law to be proved. From the judgement of
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the county court upon any such claim, the clain1ant or
any taxpayer of the county may appeal to the circuit
court, and thence to the Supreme Court, but every claim
must be approved by the county health officer before
allowance, and the expense legally incurred for the protection of public health inside corporate liniits of cities
and towns shall be paid out of the treasury of the cities
and towns in which the work is done.

Provided, that all of their expenditures made by
representatives of the State Board of Health and chargeable, under the provisions of this Act to any county, city
or town, shall be made only with the advice and consent
of the county judge of any said county, or of the city
Board of Health in any city of the first or second class,
or of the 1nayor and town council in any incorporated
town.
SECTION 23. The Arkansas State Board of Health
is hereby authorized to publish for general distribution
such reports and such other matter as it may deem
adapted to promote the interest of the public health of
this State.
SECTION 24. 'rhe office of the State Board of
Health shall be in the Capitol, at Little Rock, and the
said board shall be furnished with all necessary equip1nent and supplies, including laboratory supplies, books,
stationery, blanks, furniture, etc., as other officers ( of
the State are furnished, including suitable roon1s for its
offices), necessary for carrying on the work of the board,
and to be provided in the Capitol building or other suitable building to be designated by the Governor.
SECTION 25. The State Board of Health n1ay
appoint and employ an assistant State health officer, who
shall be a graduate of a reputable medical college, of
good professional standing, and who shall have had
five years' experience in the practice of n1edicine in this
State, whose duty it shall be to assist the secretary of
the board in a general supervision in the affairs of his
office, and in the enforce111ent of quarantine and sanitation throughout the State.
SECTION 26. The State Board of Health is hereby
authorized to e1nploy such clerical assistants as may he
11

required to faithfully and efficiently discharge all the
duties pertaining to the business of the board.
SECTION 27. The Secretary of the State Board of
Health shall receive annually a salary of $1,800.00, and
the assistant State health officer shall receive annually
a salary of $1,500.00. The other members of the State
Board shall receive no salary, but each of said members
shall be allowed for each and every day he shall be in
attendance upon the meetings of the board the sum of
ten dollars ($10.00), including the time spend in transit,
and three cents per mile -going and coming for actual
expenses, to be paid on their vouchers when approved by
the secretary of the board by warrant drawn by the
auditor against the appropriation provided by law for
that purpose. The salaries of clerical and other assistants
shall be fixed by the board.
SECTION 28. Every firm, person or corporation
violating any of the provisions of this Act, or any of
the orders, rules or regulations made and promulgated in
pursuance hereof, shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be punished by a
fine of not less than ten dollars nor more than one hundred d9llars, or by imprisonment not exceeding one month,
or both.
SECTION 29. It shall be the duty of the Arkansas
State Board of Health to make an annual report, through
its secretary, in writing, to the Governor of this State, on
or before the first day of January of each year, and .such
report shall include a financial statement covering the
expenditures of all funds appropriated for its purposes,
and so much of the proceedings of the board and such
information concerning vital and mortuary statistics,
such knowledge respecting diseases, and such instructions on the subject of sanitation and hygiene as may
be thought useful by the board for dissemination among
the people, with such suggestions as to legislative action
as it may deem necessary.
SECTION 30. All salaries and other expenses
provided for by this Act not required to be paid by
counties, cities and incorporated towns, shall be paid out
of the general revenue fund of the State.
12

SEC'l,ION 31. There shall be an annual conference
of county health officers and city health officers of this
State, at such time and place as the State Board of
Health shall designate, at which conference the president
or some member of the State Board of Health shall preside. The several counties, towns and cities may provide
for and pay the necessary expenses of its county health
officer or city health officer for attendance upon said
conference.
SECTION 32. All laws or parts of laws in conflict
with the provisions of this Act are hereby repealed.
SECTION 33. Whereas, the public peace, health
and safety make it expedient that this Act and bill become immediately effective, it shall be in force and effect from and after its passage.
Approved February 25, 1913.
ACT 302

AN ACT to Amend Section 1 of Act 96 of the Acts of the
General Assembly of the State of Arkansas for the
year 1913 (Section 82-101, Arkansas Statutes,
1947), and Section 2 of Act 96 of the Acts of the
General Assembly of the State of Arkansas For the
Year 1913, as amended by Section 1 of Act 109 of
the Acts of the General Assembly of the State of
Arkansas For the Year 1929 (Section 82-103,
Arkansas Statutes, 1947), So as to Add Two
Members at Large to the State Board of Health, and
for Other Purposes.

Be It Enacted by the Gene1·al Assembly of the State of
Arkansas:
SECTION 1. That Section 1 of Act 96 of the Acts
of the General Assembly of the State of Arkansas
for the year 1913 (Section 82'."101, Arkansas Statutes,
1947) be amended to read as follows:
"Section 1. The State Board of Health shall consist
of nine members appointed by the Governor, one of
which shall be selected from each of the seven Congressional Districts of the State and two members at large. In
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the event that the said Congressional Districts be increased or decreased, the men1bership of said board shall increase or decrease in accordance therewith. Each member of the State Board of Health who is chosen from the
congressional districts in the State shall be a graduate
of a legally constituted and reputable medical college and
of at least seven years' experience in the practice of his
profession in this State, and shall be of good professional
standing. One me1nber of the State Board of Health
chosen at large shall be a regularly licensed, registered
and practicing de~tist who shall have had at least seven
years' experience in the practice of his profession in this
State, and the other member of the State Board of
Health chosen at large shall be an experienced and registered pharmacist, who shall have been actively engaged in the drug business for at least s_even years. preceding
his appointment. Each of the appointments shall be
made by the Governor from a list of not less than three
names presented by the Arkansas Medical Society, the
Arkansas Pharmaceutical Association, and the Arkansas State Dental Association as the member to be appointed from their respective professions."
SECTION 2. That Section 2 of Act 96 of the Acts
of the General Assembly of the State of Arkansas for the
year: 1913, as amended by Section 1 of Act 109 of the
Acts of the General Assembly of the State of Arkansas
for the year 1929 (Section 82-103, Arkansas Statutes,
1947) be amended to read as follows:
"Section 2. Each of the members of the State
Board of Health so appointed shall take the oath prescribed by the Constitution for the State officers and
be commissioned by the Governor in the same manner
as other State officials. They shall hold office for four
years; provided, that the members in office when this
Act takes effect shall continue in office until their respective terms expire; and further provided that the
me1nbers at large of said board, first taking office after
the date of the enactment of this Act, shall serve until
January 1, 1950. 'fhe men1bers of the board shall elect
one of the members as president and, with the approval
of the Governor, shall also elect a secretary, who n1ay or
may not be a men1ber of the board and who, if not a
member of the board, shall be a graduate of ·a legally
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constituted and reputable medical college, of at least
seven years' experience in the practice of his profession
in this State, shall be of good professional standing and
have all the powers of the members of the board. The
said Secretary shall be known as the State Health Officer and shall be the executive officer of the board and
perform such duties as may be required of hhn by the
board or by this Act. He shall be elected for a term of
four years."
SECTION 3. All laws or parts of laws in conflict
with the provisions of this Act are hereby repealed.
SECTION 4. If any portion of this Act is for any
reason held to be unconstitutional or invalid, such holding shall not affect the validity of the remaining portions thereof.
SECTION 5. It appearing to the Legislature that
the membership of the State Board of Health as presently constituted does not adequately give representation to
those other professions interested and informed in matters of public health, and it appearing that there be an
immediate public need for such representation, an
emergency is hereby declared to exist, and this Act
being necessary for the immediate preservation of the
public peace, health and safety, shall take effect and be
in full force from and after its passage and approval.
APPROVED: March 19, 1949.

67222-2500-6/71-t-lurley /Camden
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State of Arkansas
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By:
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A Bill
AS ENGROSSED 2/4/Si

HOUSE BILL

1384

Rep. Collier

For An Act To Be Entitled
l

"AN ACT TO AMEND SECTIONS 21 AND 28 OF ACT 96 OF 1913,

2

5

[ARK. STAT. 82-118 AND 82-121], ESTABLISHING A FEE
SYSTEM FOR SOME LABORATORY INVESTIGATIONS CONDUCTED BY l"nE
ARKANSAS DEPARTMENT OF HEALTH AND INCREASING THE FINES FOR
VIOLATING BOARD OF HEALTH RULES AND REGULATIONS; AND FOR O'!'HER

6

PURPOSES."

3
4

7

8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF IRE STAIE OF ARKANSAS:
9

SECTION l.

iO
tl
L2

82-118, is hereby amended to read as follows:

~3

maintain a hygienic laboratory, which shall be used for making analyses of

!~

foods and drugs, for the purpose of enforcing pure food and drug laws, for

Section 21 of Act 96 of 1913, the same being Arkans~s Statute

"Section 21. (a) The State Board of Heal:h shall es:ablish, equip and

iS making analyses of the. environment for the purpose of investigating cases or
16

suspec~ed cases of human exposure and for making investigations of cases a.I:d

l!

suspected cases of calaria, diphtheria, typhoid fever, tuberculosis, epideclc

1~

cerebra-spinal meningitis, glanders, hookwor~ disease, rabies, and other

19

infectious, contagious, communicable, and debilitating diseases.

The said

hygienic !aboratory shall be established and caintained at the Arkansas

I\

Department of Health under the direct supervision of the Director of the
23

Department of Health or his authorized representatives.
~
(b) The Department of Health may collect a fee 0£ ten dollars ($10 00)~)

24
25

for each water sample submitted to the hygienic laboratory for colifor=
mi.nation. The Department 0£ Health my collect a fee of thirty-five dollars

26
27

($35.00) for each sample submitted for asbes:os analysis. All fees levied and ~
collected under this provision are hereby declared to be 'special revenues' ~ ~

28
29

and shall be deposited in the State Treasury, there to be credited to the
\~ j!
Public Heal th Fund.
)\ ~"'

22

30

:xa-

(c)

rr (f ,

subject to such rules a:r.d regul.at.i.ons as may be impleazentad by the \

~
\

,
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l

Chief Fiscal Officer or the State, the Disbursing Officer for the Department

2

or

3

t.ie laboratory services that pertain to fees collected, as certLfied bg the

Health is hereby authorized to transfer all unexpended funds relative to

4 Chie£ Fiscal Officer of t:he State, to be carried foi:-~ard and made available
S

for expenditures for the same purpose for ang following fiscal year."

6

7
8
9

SECTION 2.

Section 28 of Act 96 of 1913, the same being Arkanas Statute

82-121, is hereby amended to read as follows:
"Section 28.

Every fit"111, person or corporation violating any of the pro-

10

visions of this act, or any of the orders, rules or regulations made and pro-

11

mulgated in pursuance hereof, shall be deemed guilty of misdeceanor, and upon

12

conviction thereof shall be punished by a fine of not less than one hundred

13

dollars ($100.00) nor more than five hundred dollars ($500.00), or by ic-

l4

prisonmene not exceeding one (1) month, or both and each day of violation

15

shall constitute a separate offensa."

16

17
18

SECTION 3.

All laws and parts of laws in conflict with this Act are

hereby repealed.

19

lO

SEC'IION 4.

EMERGENCY.

It is hereby found and determined by the General

21 Assembly that due ·to current revenue short falls the services offered by the
Z2

Department of Health to the citizens of this State are threatened; that au

23

equitable method of maintaining these services is to provide for a fee to be

24

paid by those citizens who request the assistance of the State Department of

25

Health; :hat this Act is designed to provide for the collection of such

25

fees aud should be given effect im::ediately.

27

hereby declared to exist and this Act being necessary for the immediate pre-\

28

servation of the public peace, health and safety shall be in full force

::

effect from and after its passage and approval.

:~

Is/

33·
34

35
l6

>

,oI~

:1PPRoveo BY

'Jl.l .

,flJ

IY\))v'J{__flc
'-

GOVERNOR

Tom

Therefore, an emergency is

Collier

a\\ I
~

t··.: ~
t ~ ;,;
t\J I~

~l~
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necessary for the immediate preservation of the public
peace, health and safety shall be in full force from and
after its passage and approYal.
APPROVED:

March 10, 1969.

ACT 217
AN ACT for a Comprehensive Water and Related
Land Resources Management Program for the State
of Arkansas; to Enable the Arkansas Soil and
vVater Conservation Commission to Engage in Water
Development Projects; to Provide for the Establishment of the Arkansas Water Development Fund;
to Enable the Arkansas Soil and Water Conservation Commission to Issue vVater Development Bonds
for Projects Approved by the Legislature; and for
Other Purposes.
WHEREAS, The State of Arkansas is in urgent
need of an updated, comprehensive water and related
lands management program for the protection of the
public interest of the entire state with respect to its
water resources, including boundary waters ; and
"\VHEREAS, Local areas within the State are in
need of additional water resource development essential
to their continued economic development; and
vVHEREAS, Federally financed water projects are
dependent upon state and local participation;
NO"\V THEREFORE
Be It Enacted by the General Assembly of the State of
Arkansas:
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SECTION 1. DEFINITIONS. As used in this Act:
(a) The term ''Commission'' means the Arkansas
Soil and Water Conservation Commission.
(b) The term "Water Development Project"
means the construction, ownership, replacement, operation or maintenance of facilities and works of improvement for the protection, conservation, preservation,
development, utilization and proper disposal of the
State's water resources in order to provide for the
people of the State adequate supplies of quality water
for municipal, industrial, agricultural, recreational, and
domestic purposes and wate_r for navigation; to reclaim,
preserve and protect the £tate 's land resources; and
to adequately protect the wealth of the State from disastrous floods. Such term does not include water distribution systems nor waste treatment and disposal systems
within the limits of any incorporated towns or cities or
within the boundaries of a water distribution or other
similar district.
SECTION 2 ARKANSAS WATER PLAN. Under such rules and regulations as it may adopt, the
Commission is hereby charged with the duty of preparing, developing, and formulating and engaging in a comprehensive program for the orderly development and
management of the State's water and related land resources, to be referred to as the Arkansas Water Plan.
The Commission shall be governed in its preparation
of said plan by a regard for the public interest of the
entire State and shall direct its efforts to protect the
water resources of the State, including boundary waters
against unwarranted encroachments by other States and
the United States upon its sovereignty with respect
thereto, and any attempt to transport or export any of
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such waters against the best interests of the State of
Arkansas and its inhabitants shall be strongly opposed.
The Arkansas Water Plan shall give due consideration to existing water rights of the State and its inhabitants and shall take into account modes and procedures
for the equitable adjustment of individual water rights
affected by the implementation of said plan.
When officially adopted by the Commission, the
Arkansas Water Plan shall be the state policy for the
development of water and related land resources in
this State, and shall from time to time, be altered,
amended or repealed to the extent necessary for the
proper administration of the State's · water resourc€s.
All State agencies, commissions and political subdivisions shall take the Arkansas \Vater Plan into consideration in all matters pertaining to the discharge of
their respective duties and responsibilities as they may
affect the comprehensive Arkansas \Yater Plan, but nothing in the Arkansas Water Plan shall be construed' as to
impair any water right existing under the laws of this
State.
No political subdivision nor agency of the State shall
engage in any water development project until a preliminary survey and report therefor, which sets forth the
purpose of the project, the benefits to be expected, the
general nature of the works of improvement, the necessity, feasibility, and the estimated cost thereof, is filed
with the Commission.
SECTION 3. WATER DEVELOP1£ENT PROJECT COSTS. The Commission in corporation with
any political subdivision or agency of the State of
Arkansas is hereby authorized to engage in any water
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development project, or any phase thereof; provided,
it be included in and made a part of the Arkansas
Water Plan; and whenever any water development project of any federal agency is included in the Arkansas
Water Plan, the Commission shall so adYise the appropriate federal agency and shall obtain from that
agency an estimate of the entire amounts of nonfederal costs involved in the project; and whenever
it shall make a determination, based upon such estimates and its own study, that the local, non-federal
costs of the project may be amortised over the life of
the project, but in no event to exceed fifty (50) years,
the Commission may give the appropriate federal agency
constructing the project reasonable assurance, in writing, that the demands for the use of such project will
be made within a period of time which will permit the
paying out of the said costs within the life of the project. Provided, that nothing in the foregoing sentence
contained -shall be so construed as to commit the State
Government either to pay or guarantee the payment of
such costs, and a statement to that effect shall be contained in any such writing. Provided further, that the
foregoing proviso shall not be so construed as to inhibit
the right of the Commission to pay any such costs as
related to anticipated future demand or need whenever
it shall have been provided with funds for that purpose.
Whenever funds are appropriated for that purpose
and to the extent that they are available, the Commission
may use such funds for the following water ·development
project costs:
(a)

Planning and engineering costs.

(b) Costs of acquisition of necessary lands, rightsof-way and easements.
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(c) Costs of necessary relocation of roads, highways, bridges, railroads, pipe lines, power transmission
lines and other such properties.
( d)

Construction costs.

( e) Project operation, maintenance and replacement costs.
(f) Payment of interest on upaid balance of any
of the above itemized costs, provided, however, all rules
and regulations adopted by the Commission -are subject
to judicial review in accordance with the Arkansas Administrative Prooedure Act.
SECTION 4. WATER DEVELOPMENT FUND.
The Commission is hereby authorized to establish, maintain and administer the '' Arkansas Water Development
Fund'' which shall be used for the payment of any
water development project cost set out in Section 3 of
this Act and to discharge obligations pertaining to the
principal of and interest on any water development
bond issued by the Commission. Said fund may consist
of the following:
(a) Cash funds, from whatever source received, on
deposit by the Commission in any one or more banks
qualifying for the deposit of public funds.
(b) Savings accounts in any one or more banks
qualifying for such deposits of public funds.
(c)

Bonds of the United States of America.

SECTION 5. POWERS AND DUTIES OF COM-MISSION. In addition to sue~ other powers, authorities
and duties as are provided by law, the Arkansas Soil
and "\Vater Conservation Commission:
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(a) Shall be responsible for the proper distribution
and allocation of water stored in the ownership of the
State under the provisions of this Act.
(b) Shall approve a reasonable method of delivery
and measurement of water sold from storage.
Shall furnish to each regular session of the
legislature a report containing a complete accounting of
all sums received and expended on water development
projects and a complete description of all water development projects included in the Arkansas Water Plan,
including economic justification, based upon need, estimated cost, and feasibility of any such project to be
financed, in whole or in part, with State funds and an
outline of benefits accruing to the State as a whole.
( c)

(d) May sell, assign or sublet water or water storage capacity at costs designed to return the investment
to the State and to sufficiently discharge as they mature
all obligations pertaining to the principal of and interest
on any water development bonds issued by the Comm1ss1on.
( e) :May invest any cash funds of the Arkansas
ater Development Fund by converting the same into
bonds of the United States of America or into certificates of deposit in banks qualifying for the deposit of
public funds. Provided, that if any condition shall arise
whereof the investment of federal funds is restricted
by the Federal Government, such federal funds may not
be invested.

,v

(f) :May adopt ·and enforce such rules and regulations as are necessary for the proper and efficient administration of this Act.

SECTION 6.

UNLM:P AIRMENT OF CON-
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TRACTS. Nothing in this Act shall be so construed as
to impair or restrict the right of any municipality, drainage district, water district, county, or other political
subdivision or ag~ncy of this State to cooperate with
the United States, or any department or agency thereof,
with respect to planning water development projects,
nor to impair or prevent the consummation of any contract between local interests and agencies of the Federal
Government respecting any existing or planned water
development project as of the effective date of this Act
by requiring any other or additional assurances, approvals or contracting parties.
SECTION 7. Upon the effective date of this A.ct,
Paragraph (f) of Section 11 of Act 14, appfoved February 8, 1963, is hereby amended to read as follows:
Receive and expend any moneys arising from
federal means, grants, contributions, gratuities, reimbursements or loans payable or distributable to the state
of Arkansas by the United States of America, or any of
its agencies or instrumentalities, pursuant to any congressional act or rule or regulation of such agency or
instrumentality now or hereafter enacted or promulgated
for or on account of any functions performable by the
Commission, and shall likewise receive any contributions,
grants or gratuities donated by private persons, associations or corporations, for or on account of any of the
functions aforesaid, and all moneys so received shall
be deposited in the State Treasury unless provision shall
have otherwise been made by the respective Federal
agencies, private persons, associations or corporations
furnishing the funds. Provided, that in the event the
General Assembly shall fail to appropriate any · such
moneys for the use of the Co1nmission, or in the event
the specified use of any such moneys preclude its deposit
'' ( f)
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in the State Treasury, the Commission is hereby authorized and empowered to convert any such moneys to
the Arkansas "\Vater Development Fund to be used for
the purposes for which granted, donated or received or
as otherwise provided by this Act.''
SECTION 8. REVENUE BONDS. The Arkansas
Soil aud Water Conservation Commission is hereby authorized from time to time to issue revenue bonds to
secure the payment of any water development project
cost approved by the legislature. Said bond issue shall
not exceed the total amount approved by the legislature,
and shall be negotiable instruments but shall not constitute an indebtedness of the Commission or of the
State of Arkansas within the meaning of any constitutional or statutory limitation, and it shall be so stated
on the face of each bond. It shall also be stated on the
face of each bond that it is issued under the provisions
of this Act.
SECTION 9. All fees, earnings and othE-r crJllections of the Soil and ,vater Conservation Commission
shall be converted by the Commission to the _-\rkansas
,vater Development Fund to be used by the C'ommi~sion
as provided by law and shall not be paid into the State
Treasury.
SECTION 10. The revenue bonds as may be authorized by the legislature shall be further authorized
by resolution of the Commission and shall be exE-<:uted
by the presiding officer and secretary of the Commission~
and in case any of the officers whose signatur-?s appear
on the bonds or coupons shall cease to be such officers
before the delivery of such bonds or coupons. such signatures shall nevertheless be valid and sufficient for all
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purposes. The bonds may be issued in one or more
series, may bear such date or dates, may mature at such
time or times not exceeding fifty ( 50) years from their
respective dates, may bear interest at such rate or rates
not exceeding six percentum (6%) per annum, may be
in such form, may be executed in such manner, may be
payable in such medium of payment, at such place or
places, may be subject to such terms of redemption, and
may contain such terms, covenants and conditions as
such resolution may provide. Priorities between successive issues may be controlled by the resolution.
The bonds may be sold for less than par but in no
event shall the Commission be required to pay more
than six percentum (6%) interest on the amount received, computed with relation to the absolute maturity
of the bonds in accordance with Standard Tables of
Bond Values. The bonds may be converted into an issue
bearing a lower rate or rates of interest, but only on
the condition that the· Commission receive no less and
pay no more than it would receive and pay if the bonds
were not converted and subject to the · approval of the
Commission. The validity of the bonds shall not be dependent upon or affected by the validity or regularity
of any proceedings relating to the acquisition, purchase,
construction, reconstruction, improvement, betterment,
or extension of the properties for which the bonds are
issued.
SECTION 11. It may be provided in the resolution
authorizing the issuance of the bonds that in the event
of a default in the payment or principal of and interest
on t~e bonds or in the performance of any agreement
or convenant contained in the resolution, the holders
of a specified percentage of the outstanding bonds, or
a trustee acting in their behalf, tnay:
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(a) Declare the principal of all bonds due and
payable.
(b) Institute and maintain a mandamus or other
suit, action, or proceeding at law or in equity to enforce
all rights of the holders of such bonds.
SECTION 12. All property controlled and operated by the Commission shall be exempt from forced
sale, and nothing in this Act shall be construed to authorize the Commission to mortgage or otherwise encumber any of such property, except that the revenues
thereof may be pledged as herein provided.
SECTION 13. All of the property controlled and
operated by the Commission and the interest on all bonds
issued hereunder shall be exempt from taxation by the
State of Arkansas or by any municipal corporation,
county, or other political subdivision or taxing district
of the State.
SECTION 14. The State Board of Finance may
invest state funds in bonds issued under the provisions
of this Act, and any bank, trust or insurance company
organized or authorized to do business under the laws
of the State of Arkansas may invest its capital, surplus
and reserves in bonds issued under the provisions of
this Act.
SECTION 15. Appropriated funds for the maintenance of the Soil and Water Conservation Commission,
in addition to being available for use in the operation
of the Commission, for current water development project costs and for such other and additional purposes as
are now, or as may hereafter be provided for by law,
may be used, in the discretion of the Commission, for
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meeting the debt service requirements of outstanding
bonds issued hereunder, including the retirement thereof
in advance of maturity by call or purchase on tender.
Provided however, that no tax moneys appropriated for
maintenance of the Commission may be pledged, as distinguished from used, to meet the debt service requirements of any bonds issued under the authority of this Act.
SECTION 16. Section 13 of Act 81, approved February 25, 1957, is hereby amended to read as follows:
'' SECTION 13. PENALTIES. Any person who
violates any provision of this Act, or any order of the
Commission made hereunder, shall be subject to a penalty of not more than $500.00 a day for each day of such
violation. At the direction of the Commission, the Attorney General shall bring suit on the relation of the
State of Arkansas for the collection of such penalty,
which suit may be filed for judgment in the amount of
the penalty claimed against the defendant or defendants
therein, in the circuit court of a county selected by the
Commission, which may be the county where the defendant resides if there is only one defendant, or, if
there are two or more defendants in the county in which
any one of the defendants resides, or, in either event,
in the circuit court of the county in which the violation
occured. The trial of said suit shall be by jury and
in each instance the jury, by verdict, shall fix the amount
of penalty to be assessed against the def'endant or defendants. All penalties received shall go to the Arkansas Water Development Fund.
SECTION 17. Nothing in this Act shall be construed to repeal, amend, alter or affect any of the laws
now governing levee or drainage district or any of the
powers, functions and duties of the respective boards
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of any levee or drainage district in this State, pre,-;--:.:.-:-::.
however, that each such levee or drainage distric:: ~~~
file with the Commission a copy of any prelin-=- ::..=-:
survey or report for any water developn1ent p~·= :::"':::
being undertaken by such levee or drainage 6:-:-:~--:
as provided in SECTION 2 of this Act and may r•:.:.-:-:-wise cooperate with the Commission under the :: :--:-:-:sions of this Act.
SECTION 18. The General Assembly here"'::--: ,:-:clares that each of the sections and pro'°isions o: -.._ =~
Act are severable, and in the event that any one O!' =·.::--~
of such sections or provisions are subsequently d~:--e-~
unconstitutional, the remaining valid sections and ; ,:--,:--visions of this Act shall remain in full force and E-.:.:-:-.::_
SECTION 19. All laws and parts of laws -i--- •~---=flict with any provision of this act are hereby re;"'.:"~:-:.
to the extent of such conflict.
APPROVED :

March 10, 1969.

ACT 218
AN ACT to Properly Finance the Liabilities b:=::.:-:---:-.:
by the Arkansas State Employees Rt~tireinf=: ~:~tern by the Enactm0nt of Act 308 of the 1967 (~·7=7:::_
Assembly; and for Other Purposes.

,vHEREAS, Act 308 of the 1967 General A.~~7::::-2:
incurred certain liabilities in the Arkan~as Sts:7 i::--"ployees Retirement System for School Teaching $7:-;-:-: :-:
and
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1

State of Arkansas

2

78th General Assembly

3

Regu!ar Session, 1991

4

By: Representatives 0. Miller and Hogue

A Bill
HOUSE BILL
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5

6

For An Act To Be Entitled

7
8

"AN ACT TO ENABLE DESIGNATION OF CRITICAL GROUND WATER USE

9

AREASJ TO ESTABLISH THE AUTHORITY FOR GROUND ·WATER

10

WITHDRAWALS THEREIN; TO ESTABLISH GROUND WATER RIGHTS J TO

11

ESTABLISH FEES; TO ESTABLISH A MECHANISM FOR LOCAL GROUND

12

WATER MANAGEMENT; AND OTHER PURPOSES."

13
14

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

15
16
17

SECTION l.

SHORT TITLE.

This act shall be k:c.o~ as the "Arkansas

Ground Water Protection and Management Act".

18

....

,

, ..

19

DECLARATION OF POLICY.

The State of Arkansas has an

20

abundance of good quality ground vater.

21

vater is being mined such that in the future there may not be adequate

22

supplies of good quality ground vater to meet our needs.

23

ground vater for the future, it is necessary to reduce ground vater use.

24

is most desirable that these reductions come from conservation or use. of

.: .. : 25
. 26

In some areas of the State, this
In order to protect
It

surface vater but in critical ground vater areas it may become necessary to
limit ground vater vithdravals through the use of vater rights.

Should the

27

regulatory provisions be implemented in the future, it is most desirable that

28

day-to-day vater management be administered by local districts and every

29

effort shall be made by the Commission to delegate vater management po~rs to

30

qualified local districts.

l~
~

~

SECTION 2.

;~

ground vater areas.

All regulatory povers shall apply only in critical

Programs for vater use reporting, education/information,

vater conservation cost-sharing and the registration fees shall be
administered statevi.de.
SECTION 3.

DEFINITIONS.

Unless the context clearly requires othervise

~ • folloving definicions shall apply:
jmb127

HB
(a)

1
2

Procedure Act codified as A.C.A. 25-15-201 et seq.
(b)

3

4

(c)

"Beneficial use" means the uses of vater in such quantity as is

6

economical and efficient and vhich use is for a purpose and in a manner vhich

7

is reasonable, not vasteful, and is compatible vi.th the public interest.
(d)

8

9

"Commission" means the Arkansas Soil and Water Conservation

Commission created under A.C.A. 15-20-201 et seq.
(e)

10

........

"Aquifer" means a permeable, vater bearing stratum of rock, sand,

or gravel.

5

....

"Administrative Procedure Act" means the Arkansas Administrative

"Conservation district" means conservation districts created under

11

the Conservation Districts Lav, Title 14 Chapter 125 of the Arkansas Code of

12

1987 Annotated.

13

(f)

"Critical Ground Water Area" is defined in the Arkansas Water Plan

14

developed by the Commission under its authority in Title 15 of Arkansas Code

15

of 1987 Annotated.

16

(g)

"District" means conservation district or regional vater district.

17

(h)

"Domestic use" means the use of vater for ordinary household

18

purposes including human consumption, vashing, the vatering of domestic

19

livestock, poultry and animals and the vatering of home gardens for

20

consumption by the household.

21

(i)

"Ground vater" means vater beneath the surface of the ground.

22

(j)

"Person" means any natural person, partnership, fir:n, association,

23

cooperative, municipality, county, public or private corporation, and state or

24

local governmental agency.

... .. . 25
. 26
27

(k)

district created under the Regional Water Distribution Act, Title 14 Chapter
116 of the Arkansas Code of 1987 Annotated.
(1)

28

29

"Regional Water District" means a regional vater distribution

"Water Right" means the authority, or permission issued by the

Commission under this act to use ground vater vithin a critical ground v.iter
area.
(m)

"Water Year" means the tvelve (12) month period beginning October 1

and ending the next September 30.

~
35

(n)

f-

ground, for the purpose of vithdraving ground vater.

For the purpose of this

~~

~J

"Well" means any hole dug, drilled or othervise constructed in the
I

act, a vell also must have a potential floq rate of 50,000 gallons per day or

~reater.

'
~

\
2
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1

3

protection program.

4

as the Commission deems necessary:

7
8
9

Assessment and monitoring of the availability of ground vater and

its quality;
(b)

The classification of ground vater and establishment of groundvater

criteria and/or standards; and
(c)

The management of ground vater pursuant to this act including the

issuance of vater rights, protection of ground vater quality, and

11

establishment of an education/information program.
(d)

This program shall not be inconsistent vith, nor shall it preempt

13

or supersede, any regulatory authority currently or in the future vested vith

14

the Arkansas Department of Pollution Control and Ecology or the State Plant

15

Board or the Arkansas Department of Health, provided hovever, that no permit

16

or prior authorization from these agencies shall be required to implement the

17

provisions of this Act.

. . 18
.... 19

..

(a)

This shall contain as a minimum the folloving components

10
12

..

In order to protect the ground

vater of the State, the Commission shall develop a comprehensive ground vater

6

·····
...

GROUND WATER PROTECTION.

2

5

~

SECTION 4.

SECTION 5.

DESIGNATION OF CRITICAL GROUND 'WATER .AREAS.

Before

20

designation of critical ground vater areas the Commission shall describe the

21

proposed action, the reasons therefore, and the recommended boundaries.

22

Public bearings shall be held in accord vith the Administrative Procedure Act

23

and shall be held in each county vitbin the proposed critical area.

24

.... 25
. 26

27

~

SECTION 6.

EXCEPTIONS.

The folloving provisions shall limit the

Commission's povers under this act:
(a)

There vill be no reduction or limitation of the vitbdraval of

28

ground vater from existing vells for vhich a vater right is grandfathered

29

under the provisions of Section 9(a)(l) unless alternative surface supplies

~

are available, or can be made available at a cost to the person no greater

- \ ~ than the operating cost of the person's vells vithin the critical area,

\

32 ' including depreciation costs over the life of the vell.

~
~

(b)

There vill be no reduction or limitation of the vithdraval of

~ ground vater from vells for wich
35

a vater right has been issued under Section

9 and for wich the person holding the right can demonstrate:
(1)

A reduction of tventy percent (20%) of his use of ground vater by

3
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either institution of vater conservation measures and/or conversion to surface

2

supplies.

3

vater year 1986 or later; or

4

s

(2)
(c)

existing or proposed vells wich have a maximum potential flow rate of less

8

than 50,000 gallons per day (gpd).

10

(d)

There shall be no regulation of the withdrawals of ground vater

from individual household -wells used exclusively for domestic use.

11

(e)

Replacement vells:

12

(1)

The o~er of an existing well may construct a replacement well

13

after abandoning the existing well.

14

replacement well the owner need only submit to the Commission notice · of

15

construction of a replacement vell stating the location and ownership of the

16

original and replacement wells and other relevant information required by the

17

Commission.
(2)

18

.. .... 19
.. . . .
21

To transfer a water right to a

The original well must be converted to a non-regulated use or

plugged in the manner prescribed by the Commission.

······ 20

~

There will be no regulation of the withdrawal of ground water from

7
9

... ...

The implementation of a vater conservation plan employing generally

accepted water conservation practices approved by the Commission.

6

.. ..

The demonstrated reduction must be based on the use reported in

(f)

Marketers of bottled water and public water supply systems shall at

no time be restricted in the place of use of ground water.

22
23

SECTION 7.

24

WITHIN CRITICAL AM.AS.
(a)

25

GROUND WATER RIGHTS - INITIATION OF REGULATORY AUTHORITY

When the Commission determines such action to be necessary within a

26

critical area it will declare that water rights are required for water

27

withdrawal.

28

describe the proposed action, the reasons therefor, and the recommended

29

boundaries if they differ from the previous critical area designation.

30

hearings shall be held in accord with the Administrative Procedure Act and

Before initiation of the regulatory program, the Commission shall

\ ~ shall be held in each county within the proposed critical area.

Public

After such

~~: :::~:=:~o:•n:: :~~o:.:~:~lt:t:::::c:~o::::t::t::~r:: ::::::s;:~~ or
~ ~

i

35

obtaining a vater right.

All determinations for the current vater year shall

have been made by March 1 of the preceding vat er year.

Cb)

There will be no reduction or limitation for a period of four (4)

·~
4
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1

years of the vithdraval of ground vater from wells constructed during the

2

first year folloving initiation of the regulatory authority as provided under

3

Section 7(a) and for wich a vater right is issued under the provisions of

4

Section 9(a)(2).

5
6

SECTION 8.

GROUND WATER RIGHTS - PRIORITIES.

In the issuance of ground

7

vater rights, the Commission shall give reasonable preference first to

8

sustaining life, then to maintaining health, and finally to increasing vealth.

9
10

SECTION 9.

11

(a)

GRANDFATHERING EXISTING WELLS.

12

(1)

'Within one (1) year of initiation of the regulatory authority as

provided under Section 7, the Commission shall, upon application, issue to an

14

applicant vithin the critical vater use area, a vater right for-existing vells

15

equal to the average quantity of vater vithdravn for beneficial use and

16

reported over the past three (3) vater years.

17

levels significantly belov normal use levels, prior water year use reports may

18

be substituted in determining the three (3) year average above.
(2)

For vells vith reported use

For new vells constructed during the first year of initiation of

20

the regulatory authority as provided under Section 7, the Commission shall

21

upon application, issue to an applicant vithin the critical vater use area, a

22

vater right equal to the quantity of vater requested to be vithdravn for

23

beneficial use.

24

(3)

· .. : 25
. 26

27
28

29

N

~

__,

ISSUANCE.

13

····· 19
•• c ...

GROUND WATER RIGHTS -

34

Failure to apply vithin this period shall create a conclusive

presumption of abandonment of use.

If the landoYner desires to receive a

vater right, he must apply for a vater right pursuant to Section 9(b) •
(4)

Water rights issued pursuan~ to Section 9(a) shall be exempt from

the public notice requirements described in Subsection (b).
(b)

NEW GROUND WATER RIGHT APPLICATIONS.

To obtain a vater right,

application must be made in a form satisfactory to the Commission.

The

application shall contain information reasonably necessary to assist the
Commission in making a determination as to issuance of a vater right.

In

consideration of an application for vater rights, the Commission may:
(l)

grant the application;

(2)

deny the application; or

(3)

grant the application subject to necessary reductions or
5
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1

conditions.

2

Upon receipt of application, the Commission shall cause to be published, a

3

notice of application for vater rights in a nevspaper vi.th statevide

4

circulation.

5

hearing before the Commission concerning the application vi.thin fifteen (15}

6

days of publication of notice.

7
8

(c)

Persons 'Who are or might be affected by issuance may request a

REVIEW AND MODIFICATION:

Water rights issued under this section

shall be subject to reviev and modification by the Commission.

9
SECTION 10.

11

{a)

Purpose:

12

(b)

Duration:

Commission shall give consideration to the time required to reasonably

15

amortize the investments made by the vater user for the use of vater, as .-ell

16

as the cost and useful life of the facility.

:.~ ,

i . .

(d)

Precedence:

In the event that tvo (2) or more competing

applications specifying the same priority are made, preference shall be given
On all reneval

23

(e)

Cancellation:

24

(1)

A vater right may be canceled if vater is used for a purpose other

than that for 'Which the vater right vas issued.

-

A vater user may apply for

and may be granted an appropriate change in the use of the vater.
(2)

A vater right may be canceled for non-use or failure to put the

28

vater to a reasonable beneficial use vi.thin a reasonable period of time

29

folloving the issuance of the vater right if such non-use is for a reason

l,~3
...

!'1.!

limit annual vithdravals.

applications, consideration shall be given to reasonable beneficial use.

~~
I
32

~
35

/~ ,

In the vater right, the Commission may

22

27

._.,,

Limitation of quantity:

to a reneval application over an initial application.

: 26

~
1
I

(c)

21

25

}=:

In determining that period of time the

14

.......

•

Water rights shall be limited to such period of time as

designated by the Commission.

... 18
.. .... 19
... . .
20

E

Water rights are issued for beneficial uses.

13

17

~

GROUND WATER. RIGHTS - GENERAL.

10

K..
\"

other than implementation of conservation measures, crop rotation, conversion
to surface vater sources or climatic conditions.
(3)

A vater right may be canceled for failure to report vater use for

tvo (2) consecutive years under A.C.A. 15-22-302 or failure to pay the fee as
set out in Section 13 for tvo (2) consecutive years •
(f)

Off-tract use of vater:

The place of use described in the vater

right is the only realty on vhich the a llocated vater may be used except as
6
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1

provided in Section 6(e).

2

authorize the use of the allocated water on realty other than that described

3

in the water right.

4

realty, contiguous or noncontiguous, upon application shall be entitled to an

5

amended water right so as to encompass such realty.

6

(g)

However, the Commission may, in times of emergency,

A water right recipient acquiring or leasing additional

Water rights attach to and run vi.th the land:

A vater right may

7

not be conveyed or othervise marketed or transferred separate from the realty

8

described in the vater right.

9

(h)

Automatically transferred:

Water rights shall be an incident of

10

surface ownership of the realty and shall, upon notice to the Commission, be

11

transferred to the nev landowner.

12
13
14
15

PO~RS OF THE COMMISSION.

The Commission shall have all

powers necessary to effectuate this act including the power to:
(a)

Promulgate rules and regulations for ground water classification

16

and aquifer use, well spacing, issuance of ground water rights vi.thin critical

17

ground water areas, and assessment of fees.

18

(b)

Issue subpoenas for any vitness to require attendance and

19

testimony, production of relevant books, papers or other records in any

20

proceeding before the Commission.

21
22
23

24
25

26
27
28

29
30

~
32

~
J

SECTION 11.

~

(c)

Administer an oath to any vitness in any bearing, investigation, or

proceeding before the Commission.
(d)

At reasonable times, enter upon property for purposes of conducting

investigations, studies, or enforcing this act.
(e)

Reduce or suspend notice and hearing requirements under this act in

times of an emergency.
(£)

Issu& orders to implement or enforce any of the provisions of this

act or regulations hereunder.
(g)

Delegate any and all powers under this act to the Executive

Director of the Commission or his designee{s).
(h)

Delegate any powers under this act to districts vi.thin a critical

ground vater area.
{ i)

Provide technical assistance and establish guidelines wich shall

be followed by districts which have been granted powers hereunder.

{j)

'l

Resolve disputes between, approve regulations of, and hear appeals

decisions of districts to which the Commission has delegated powers.

;~
J

7
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(k)

1

Provide cost-share assistance from the Arkansas Yater Development

2

Fund not to exceed 40% to persons for the installation of approved vater

3

conservation and development practices.

4

SECTION 12.

5

ESTABLISHMENT OF EDUCATION/INFORMATION PROGRAM FOR YATER

6

CONSERVATION.

7

education/information program to encourage vater conservation by increasing

8

the public's awareness of the need for and techniques available for

9

conservation.

10

The Commission or its designee shall develop and implement an

This shall include as a minimum the follovi.ng components as the

Commission deems necessary:

11

(a)

Technology transfer;

12

(b)

Training;

13

(c)

Technical assistance;

14

(d)

Research; and

15

(e)

Demonstration projects.

16

17

SECTION 13.

18

(a)

The Commission shall assess annual fees for:

19

(1)

The Yithdraval of surface vater in the amount of ten dollars

20

($10.00) per registered vi.thdraval point.
(2)

21
22

The vi.thdraval of ground vater in the amount of ten dollars

($10.00) per registered vell.

23

24

FEES.

(b)

The fee shall be payable at the time of Yater Use Reporting

pursuant to A.C.A. 15-22-302 and A.C.A. 15-22-215.

25

SECTION 14.

26

DISPOSITION OF EARNINGS AND FEES.

Fees, penalties, and

27

other funds collected under this act shall be deposited in the Arkansas Water

28

Development Fund, established by A.C.A. 15-22-507.

29

funds deposited shall be used for an education/information program and costmayt~
sharing for vater conservation and development. The remaining third (1/3)

1vo thirds (2/3) of such

be used for the administration of this act and the Commission may transfer
those funds to the districts delegated authority under this act as it deems
necessary.

35

SECTION 15.

APPEALS.

Any persori aggrieved by decisions and actions

this act by the Commission may appeal pursuant to the Administrative
~nder
8
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1

Procedure Act.

2

SECTION 16.

3

4

EFFECTIVE DATE.

This act shall become effective on October

1, 1991.

5

SECTION 17.

6

All provisions of this act of a general and permanent

7

u·a ture are amendatory to the Arkansas Code of 1987 Annotated and the Arkansas

8

Code Revision Commission shall incorporate the same in the Code.

9

SECTION 18.

10

If any provision of this act or the application thereof to

11

any person or circumstance is held invalid, such invalidity shall not affect

12

other provisions or applications of the a·c t wich can be given effect vithout

13

the invalid provision or application, and to this end the provisions of this

14

act are declared to be severable.

15

16

SECTION 19.

All lavs and parts of lavs in conflict vi.th this act are

17
18

19

20

21
22

23

24
25

26
27
28

29
30

M
~
35

~
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in Act 231 of 1969 levies a tax on cigars, little cigars and
cigarillos but that the procedures prescribed in said Act
for collection of such taxes are vague and indefinite and
are in immediate need of clarification. The refore, an
emergency is hereby declared to exist and this Act being
necessary for the preservation of the public peace, health
and safety shall be in full force from and after its passage and approval
APPROVED:

1\1:ay 27, 1969.

ACT 641

AN ACT to Encourage and Provide for the Proper
Development and ·use of ·underground ,Vater; to
Register Qualified Water Well Drillers; to License
and Regulate \Vater \Vell Contractors; to Create
a Committee on "\Vater "'\Vell Construction; to Provide Penalties for the Violation Thereof; and for
Other Purposes.
NO"\V THEREFORE

Be It Enacted by the General .Assembly of the State of
.Arkansas:
SECTION 1. SHORT TPrLE. This Act shall be
kno"~n and cited as the '' Arkansas "'\:\7 ater \Vell Construction Act.''
SECTIOX 2. LEGISLATI"VE PURPOSE. In
that thC're is an ever increasing demand for ·water in this
state, necessitating the construction of ,·vater ·wells, it is
imperative that the general health, safety and ·w elfare be
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protected by providing a means for the proper development of the natural resource of underground water in an
orderly, sanitary, reasonable and safe manner, without
waste, so that sufficient potable supplies for the continued economic growth of our state may be assured; and
to the end it is essential that persons engaged in water
well drilling cooperate with the State of Arkansas m
the development of ground water resources.
SECTION 3. DEFINITIONS.

As used 1n this

Act:
(a) 'Committee' means the Committee on Water
Well Construction as created by SECTION 5 of this Act.
(b) 'Person' in<>ludes any natural person, partnership, association, business trust, and public or private
corporation.
(c) 'Repair' means any action which results in a
breaking, opening, or replacement of a well seal or cap.
(d) 'Rig' means the machinery used in the construction or repair of water wells.
(e) 'Water Well' means any excavation that is
drilled, redrilled, cored, bored, washed, driven, dug,
jetted or otherwise artificially constructed for the purpose of locating, acquiring, diverting or artificially recharging ground water; but such terms does not include
an excavation made for the purpose of obtaining or for
prospecting for oil, natur::il gas, minerals, or products of
mining or quarrying, or for inserting media to rep res sure
oil or natural gas bearing formation or for storing petroleum, natural gas, or other products.
(f) 'Water Well Contractor' ii1eans any person
who engages in the business of constructing, altering, or

AcT
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repairing any water well, exclusive of surveying or other
Acts preparatory to the construction of a water well.
(g) 'Water well driller' means any natural person, whether or not connected with a firm, partnership,
corporation, or other public or private association, who
engages for compensation in the construction, alteration
or repair of any water well in this state.
SECTION 4. SCOPE. No person shall construct,
repair or abandon, or cause to be constructed, repaired,
or abandoned, any water well, without complying with
the provisions of this Act and the rules and regulations
adopted pursuant thereto. This Act shall not apply to
any distribution of water beyond the point of discharge
from any storage or pressure tank, or beyond the pomt
of discharge from the pump if no tank is employed, nor
to any well, pump, or other equipment used temporarily
for dewatering purposes.
SECTION 5. ORGANIZATION OF COM1IITTEE. There is created by this Act a Committee on
Water "'\Vell Construction which shall exercise its duties
as provided by this Act. The Committee shall consist
of seven (7) members, composed of the State Health
Officer or his designated representative, the Director
of the Arkansas Geological Commission or his designated representative, the Director of the Arkansas Soil
and "\Yater Conservation Commission or his designated
representative, and four ( 4) persons who are by trade
water well . drillers. The water well drilling members shall be representative of each congressional district in the state and shall be appointed by the Governor,
by and with the advice and consent of the Senate.
Terms of office of the original members of the Com-
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mittee shall commence upon qualification after appointment, and shall be arranged by the Governor in such
manner that the term of one of such members shall expire on the 14th day of January of each year, beginning
with January 14, 1970. For each member appointed to
a regular term subsequent to the expiration of the term
of an original member, the term of office shall commence
on the 15th day of January following such expiration
date, and shall end on the 14th day of January of the
fourth year following the year in which such regular
term commenced. Any vacancies arising in the membership of the Committee for any reason other than expiration of the regular terms for which such members were
appointed shall be filled by appointment by the Governor, and to be thereafter effective until the expiration
of such regular terms, subject, however, to the confirmation of the Senate when it is next in session. Successors
to the original appointees shall be certified under the
provisions of Section 10 of this Act.
The four water well drilling members of the Committee shall be paid the sum of hventy dollars ($20)
per day for their attendance at meetings and hearings of the Committee plus nine cents (9¢) per mile
traveled from their home to the place of meeting or
hearing and return. For travel in the discharge of
any of their other duties, they shall be reimbursed for
their necessary expenses.
The office of one of the agencies represented on the
Committee may be designated by the Committee to nouse
the office of the Committee on "\Yater vVell Construction.
The Committee shall employ an Executive Secretary, who,
with the approval of the agency housing the Committee 's
office, may be an employee of such agrncy. The Committee shall also hire s-uch other employees and contract for
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such legal and engineering services as may be necessary
to perform its powers and duties under the provisions
of this Act and fix their salaries within such limitations
as may be provided by law. The Committee may adopt
and procure a seal for its official use.

SECTION 6. AUTHORITY OF C01f11ITTEE.
The Committee shall be responsible for the administration of this Act and shall adopt, and from time to time
amend or repeal, necessary rules and regulations governing the construction, repair, and abandonment of
water wells. '\Vith respect, thereto, it shall:
( a.) hold public hearings in accordance with the
Administrative Procedure Act of 1967;

(b) issue such orders and take such other actions
a.s may be 11ecessary to enforce the provisions of this Act
and the rules and regulations adopted pursuant thereto ;
establish procedures and forms for the submission, review, approYal and rejection of applications,
notifications, and reports required under this Act;
( c)

( d) prepare subject matter for examinations to
test the knowledge and skills of:
"·ater ,vell drillers in the construction, alteration and repair of water wells, including proper sealing
and ahm1donment 0f water ,\·ells and the rules and rc,gulations of this Act; and
(1)
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(e) adopt, amend or repeal, and publish rules and
regulations governing examinations;
(f) hold examinations of applicants for certificates
of registration at least once a year.
(g) grade all tests and examinations for certificates of registration.
(h) perform such other duties as are consistent
with the purposes of this Act.

SECTION 7. INSPECTIONS. (a) The Committee is authorized to inspect any water well, abandoned
water well. Duly authorized representatives of the Committee may at reasonable times enter upon, and shall
be given access to, any premises for the purpose of
such inspection ;
(b) upon the basis of such inspections, if the Committee finds applicable laws, rules, or regulations have
not been complied with, or thAt a health-hazard exists,
the Committee shall disapprove the well. If disapproved,
no ,vell shall thereafter be used until brought into compliance and any health hazard is eliminated;
(c) any person aggrieved by the disapproval of a
,vell shall be afforded the opportunity of a hearing before the Committee.

SECTION 8. EXISTING INSTALLATIONS. No
well in existence on the effective date of this Act shall
be required to conform to the provisions of Section 7
of this Act, or any rules or regulations adopted pursuant
thereto; provided, however, that any well now or hereafter abandoned or repaired, including any well deemed
to have been abandoned, as defined in this Act, shall

AcT
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be brought into compliance with the requirements of
this Act and applicable rules or regulations with respect to abandonment of wells ; and further provided,
that any well supplying water which is determined by
the Committee to be a health hazard must comply with
the provisions of this Act and applicable rules and regulations within a reasonable time after notification' of
such determination has been given.
SECTION 9. RIG PERiIITS. The Committee
shall issue rig permits where the applicant therefor has
a valid license, has made proper application for a rig
permit and has paid the required fee. Rig permits shall
not be transferable and shall expire June 30, of each
year. Any rig permit issued before July 1, 1969, shall be
held valid until June 30, 1970. A rig permit may be renewed for an ensuing year by making application not
later than 30 days after expiration date and paying the
required fee. Such application shall have the effect of
extending the validity of the current rig permit until a
new rig permit is received or the applicant is notified by
the Committee that it has refused to renew the rig permit. After July 31 of each year, a rig permit will be
renewed only npon application and payment of the applicable fee plus a penalty of $10.00.
After June 30, 1969, no "\Yater Well Contractor
shall operate a rig or permit a rig owned by hin1 to
be operated by an en1ployce unl~ss he holds a Yali<l
permit to operate such rig issued by the Com111ittee
under this .Act. A separate permit shall be obtained
for each rig operated by a licensed Contractor during
the permit year.
Each rig permit shall be n1ade of weatherproof n1a-
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terial and shall be firmly and conspicuously attached to
the rig for which it was issued.

SECTION 10. CERTIFICATES OF REGISTRATION.
(a) Upon proper application to the Committee, any
natural person shall be entitled to be registered and to
be issued a certificate of registration as a certified water
,vell driller who shall furnish to the Committee proof
that he is not less than 21 years of age, is a citizen of the
United States or has declared his intention to become a
citizen, is of good moral character, has ki10,vledge of the
rules and regulations adopted under this Act, and has had
not less than two (2) years experience in the work for
which he is applying for a certificate of registration; and
provided further, that the Committee shall provide an
examination which each such applicant must pass in
order to qualify for such certificate of registration.
(b) Any person who was engaged in business as a
,vater well driller for a. period of t"~o ( 2) years immediately prior to the date of enactment hereof shall,
upon application made with ninety (90) days of the
date of enactment hereof accompanied hy satisfactory
proof that he was so engaged, and accompanied by
payment of the required fees, be registered and issued a certificate of registration as provided in Subsection (a) of this Section, without fulfilling the requirement that he pass any examination prescribed pursuant
thereto.
(c) Certificates of registration issued pursuant to
this Section are not transferable and shall expire on
June 30 of ea.ch year. Any certificate issued before July
1, 1969, shall be held valid until June 30, 1970. A certifi-
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cate of registration may be renewed without examination
for an ensuing year by making application not later than
thirty ( 30) days after the expiration date and paying
the applicable fee. Such application shall have the effect
of extending the validity of the current certificate of
registration until a new certificate is received or the
applicant is notified by the Committee that it has refused to renew his certification. After July 31 of each
year, a certificate of registration will be renewed only
upon application, examination and payment of the applicable fee plus a penalty of $25.00.
(d) The Committee, upon application therefor and
upon the payment of the proper registration fee, may
issue a certificate of registration as a registered water
well driller to any person who holds a certificate of
qualification or registration issued to him by proper
authority in any state or territory or possession of the
United States, or of any other country, if the registration standard under which said certificate was issued is
of a standard not lower than that specified by the provisions of this Act, and the rules of the Water Well
Drillers Board promulgated pursuant to the provisions
hereof, and if that particular state, territory, or possession of the United States, or country extends similar
privileges to the persons registered under the provisions
of this Act.
SECTION 11. LICENSES. Every person who
w~ishes to engage in such business as a Water Well Contractor shall obtain fron1 the Committee a license to
conduct such business.
(a) The Committee may adopt, and from time to
time amend or repeal, rules and regulations governing
applications for water well contractor licenses provided
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that the Committee shall license, as a \Vater Well Contractor any person properly making application therefor
on a f orn1 prepared and furnished by the Committee.
Provided, no person shall be lieensed as a \Vater Well
Contractor who is neither himself nor employs a certified water well driller.
(b) This Section shall not apply to any person who
performs labor or services at the direction and under the
personal supervision of a licensed \Vater Well Contractor.
(c) All non-resident \Vater \Vell Contractoi:1, shall
abide by the licensing law of Arkansas and shall post a
Bond. Such Bond shall be at least $2,000.00; on contracts
larger than $2,000.00 the Bond shall be equal to the am0unt
of the con tract.
(d) Any person whose application for a license to
engage in business as a \Vater \Vell Contractor has been
denied, may request, and shall be granted, a hearing in.
the County where such complainant has his place of
business before an appropriate officer of the Committee.
(e) Licenses issued pursuant to this Section are
not transferable and shall expire on June 30 of each
year. Any license issued before July 1, 1969, shall be
held valid until June 30, 1970. A license may be renewed
for an ensuing year by making application not later than
thirty (30) days after the expiration date and paying
the applicable fee. Such application shall have the effect
of extending the validity of the current license until a
new license is received or the applicant is notified by the
Committee that it has refused to renew his license.
After July 31 of each year, a license will be renewed
only upon application and payment of the applicable fee
plus a penalty of $25.00

AcT
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(f) Whenever the Committee, after notice and
hearing determines that the holder of any license issued
pursuant to this Section has violated any provision of
this Act, or any rule or regulation adopted pursuant
thereto, the Committee is authorized to suspend or revoke any such license. Any order issued pursuant to this
Subsection shall be served upon the licensee by certified
mail with return receipt requested. Any such order shall
become effective upon return of receipt to the Committee. Any person aggrieved by any order issued after
such hearing may within thirty (30) days appeal therefrom to the circuit court of the county wherein said person resides.
(g) No application for a license issued pursuant
to this Section may be made within one (1) year after
revocation thereof.
(h) The licensee shall conspicuously display his
license at his principal place of business.
SECTION 12. After June 30, 1969, it shall be unlaw'ful, and the violation of this Act:
(a) For any person to engage in the construction,
alteration or repair of a water well, unless:
(1) he is licensed under the provisions of Section
11 of this Act to do such work, and
(2) the same is performed under the supervision
of a certified water well driller with respect to the construction, alteration or r~pair of a water well.
(b) For any certified water well driller to fail to
keep posted, at all times durin~ his supervision of the
construction, alteration or repair of a water well, in a
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conspicuous location at or near said water well, a notice
containing his name and registration number.
( c) For any water ·we 11 con tractor to fail to deliver, within thirty (30) days after completion of the
construction of a water ,vell, to the Committee upon
forms supplied by the Committee a "Report of Water
Well Construction'' containing such information as may
be requested by appropriate rules and regulations of the
Committee.
SECTION 13. EXEi\IPTIONS. (a) '\Vb.ere the
Committee finds that compliance with all requirements
of this Act would result in undue hardship, an exemption
from any one or more such requirements may be granted
by the Committee to the extent necessary to a.meliorate
such undue hardship and to the extent such exemption
can be granted without impairing the intent and purpose
of this Act.
(b) A County, 1Iunicipality, or other political suhdivision of the State engaged in well drilling shall be
exempt from paying the lic~nse or rig fees for such
operations performed for said political subdivision by
employees of and with equipment owned hy the governmental entity.
SECTION 14. FEES. The following fees shall be
paid to the Committee at the time an application is
made:
(a) Each Certificate of Registration:
$10.00
(h) \Vater '\Vell Contractor's License:
Original
$75.00
Renewal
$37.50
(c)

Eac'h Rig Permit:

$10.00

1418

AcTs OF ARKANSAS

[ACT 641

specified in the notice after which an appropriate remedial order may issue.
SECTION 17. Any and all proceedings taken
under this Act shall be subject to and conducted in accordance with the provisions of the Administrative Procedure Act of 1967 unless othenvise provided by the
provisions of this Act.
SECTION 18. PENALTIES. (a) Any person
who shall violate Section 12 (a) (1) of this Act shall be
guilty of a misdemeanor and punished by a fine of not
less than fifty dollars ($50.00) nor more than five hundred dollars ($500.00) or by imprisonment in the county
jail not less than one (1) month, nor more than six (6)
months, or by both.
(b) Any person ,vho violates any other provision
of this Act, or regulations issued thereunder, or order
pursuant thereto, shall be guilty of a misdemeanor and
subject to a penalty not to exceed one hundred dollars
($100.00). Every day, or any part thereof, in which such
violation occurs shall constitute ·a separate offense.
(c) Any such violation as described in Subsections
(a) and (b) of this Section may be arrested by any
sheriff, constable, chief of police or other law enforcement officer of this State or any political subdivision
thereof.
SE-C TION 19. Nothing in this Act nor any rule,
regulation or order pursuant thereto shall prevent a
person who has not obtained a license pursuant to Section 11 of this Act from constructing, altering or repairing a water well for use by him on his own land;
nor shall this Act apply to any person owning, operating
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and maintaining on the effective date of this Act any
such well unless it constitutes a public health hazard.
SECTION 20. CU1'IULATIVE EFFECT O:B.,
ACT. The previsions of this Act and rules and regulations adopted pursuant hereto shall not be construed to
repeal the provisions of any other law or ordinance of
any municipality establishing standards with respect to
water well drilling or pump installation and shall prevail
concurrently with such other law or ordinance.
SECTION 21. If any provision of this Act or the
application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions
or applications of the Act which can be given effect without the invalid provisions or application, and to this end
the provisions of this Act are declared to be severable.
SECTION 22. It is hereby found and determined
by the General Assembly that the available supply of
usable water is being depleted or polluted a.t a rapidly
increasing rate; that it is necessary to take protective
measures to conserve a potable supply of such water for
future generations; that such water supply can be partially assured through reasonable controls of water well
and pump installation contractors, and in order to conserve our natural supply of usable water, to protect the
health of our people and to insure a more effective use
of the existing water supply, it is necessary that this
Act become effective immediately. Therefore, an emergency is hereby declared to exist and this Act being
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necessary for the immediate preservation of the public
peace, health and safety shall be in full force and effect
from and after its passage and approval.
APPROVED: :May 27, 1969.
THIS BILL contains an eniergency clm~se
which failed to be adopt Pd by the General Assembly.
KELLY BRYANT

Secretary of Sta-te

ACT 645

AN ACT to Require That All Licensed Engineers and
Surveyors File a Copy of Certain Surveys ~lade by
Them in the Office of the Circuit Clerk of the County vVherein the Survey "\Vas )lade: and for Other
Purposes.
Be It Enacted by the General Assernbly of the State of
Arkansas:

SECTION 1. Hereafter, all licensed engineers and
surveyors in this State shall file a plat of all surveys of
property boundary lines made by them in the office of
the circuit clerk of the county wherein such survey was
made within thirty ( 30) days after such survey is completed. The sole purpose of filing such plat shall be to
identify the person or persons who made such plat and
surv0y and placed the survey markers and shall not he
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As the front cover depicts, lots of folks (including
the sponsoring groups below) actively work to maintain "The People's Law."
But, as the back cover shows, there are those who
regularly try to "chip away" atwhatisoneofthe best
FOi Acts in the country.
We invite you, the reader, to join all Arkansas
citizens -- all people who believe in open government -- in protecting the Arkansas FOi AcL
Thanks to Dennis Schick for the design and typesetting, to Jan Schick for compiling the index, to
UALR journalism professors Jay Friedlander and
Sonny Sanders for proofreading and suggestions,
and a special thanks to John Deering for the artwork.

Arkansas
Freedom
of
Information
Handbook
4th Edition
June, 1989

This handbook co-sponsored by:

Arkansas Attorney General's Office
Arkansas Press Association
Society of Professional Journalists, Arkansas Chapter
Arkansas Press Women
Society of Professional Journalists, Ozarks Chapter
Associated Press Managing F.ditors
Arkansas Associated Press Broadcasters Association
Arkansas Broadcasters Association
Arkansas High School Press Association
Arkansas College Media Association

For FOi help and additional copies
of this handbook, contact

Attorney General Steve Clark (501) 682-2007
200 Tower Building, 4th & Center,
Little Rock, AR 72201
Arkansas Press Association
(501) 374-1500
1701 Broadway, Little Rock, AR 72206

Table of Contents

History of the Arkansas FOIA
In the late 1960's Arkansas, along
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government and the right to attend the meetings of policy making bodies.
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Ibe Freedom of Information
..&1
Act 93 of 1967
As amended by Act 1201 of 1976; Act 652

of 1977; Act 608 of 1981; Acts 468 and 843
of 1985; Acts 1001 and49 of 1987.
The same being A.C.A. §25-19-101 et seq.

25-19-101. Title.
This chapter shall be known and
cited as the "Freedom of Information
Act of 1967."

25-19-102.Legislative intent.
It is vital in a democratic society that
public business be performed in an
open and public manner so that electors shall be advised of the performance of public officials and of the
decisions that are reached in public
activity and in making public policy.
Toward this end, this chapter is
adopted, making it possible for them,
or their representatives to learn and to
report fully the activities of their public officials.
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25-19-103. Definitions.
As used in this chapter, unless the
context otherwise requires:
(I) "Public records" means writings, recorded sounds, films, tapes or
data compilations in any form, required by law to be kept or otherwise
kept, and which constitute a record of
the performance or lack of performance of official functions which are or
should be carried out by a public official or employee, a governmental
agency, or any other agency wholly or
partially supported by public funds or
expending public funds. All records
maintained in public offices or by
public employees within the scope of
their employment shall be presumed to
be public records.
(2) "Public meetings" means the
meetings of any bureau, commission,
or agency of the state, or any political
subdivision of the State, including
municipalities and counties, boards of
education, and all other boards, buPage S

reaus, commissions, or organizations
in the State of Arkansas, except grand
juries, supported wholly or in part by
public funds, or expending public
funds.

25-19-104. Penalty.
Any person who negligently violates
any of the provisions of this chapter
shall be guilty of a misdemeanor and
shall be punished by a fine of not more
than $200, or 30 days in jail, or both, or
a sentence of appropriate public service or education, or both.
25-19-105.Examination and copying of public records.
(a) Except as otherwise specifically
provided by this section or by laws
specifically enacted to provide otherwise, all public records shall be open to
inspection and copying by any citizen
of the State of Arkansas during the
regular business hours of the custodian
of the records.
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(b) It is the specific intent of the

section that the following shall not be
deemed to be made open to the public
under the provisions of this chapter:
(1) State income tax records;
(2) Medical records, scholastic records, and adoption records;
(3) The site files and records maintained by the Arkansas Historic Preservation Program and the Arkansas
Archeological Survey;
(4) Grand jury minutes;
(5) Unpublished drafts of judicial or
quasi-judicial opinions and decisions;
(6) Undisclosed investigations by
law enforcement agencies of suspected criminal activity;
(7) Unpublished memoranda, working papers, and correspondence of the
Governor, Legislators, Supreme Coun
Justices, and the Attorney General;
(8) Documents which are protected
from disclosure by order or rule of
court;

(9) Files which, if disclosed, would
Page 7

give advantage to competitors or bidders; and
(10) Personnel records to the extent
that_ disclosure would constitute a
clearly unwarranted invasion of personal privacy.
(c)(l) However, all employee
evaluation or job performance records, including preliminary notes and
other materials, shall be open to public
inspection only upon final administrative resolution of any suspension or
termination proceeding at which such
records.form a basis for the decision to
suspend or terminate the employee
and if there is a compelling public
interest in their disclosure.
(2) Any personnel or evaluation
records exempt from disclosure under
this chapter shall nonetheless be made
available to the person about whom the
records are maintained or to that
person's designated representative.
(3)(A) Upon receiving a request for
the examination or copying of personPage B

nel or evaluation records, the custodian of the records shall, within
twenty-four (24) hours of the receipt of
the request, determine whether the
records are exempt from disclosure
and make efforts to the fullest extent
possible to notify the person making
the request and the subject of the records of that decision.
(B) If the subject of the records cannot be contacted in person or by telephone within the twenty-four hour
period, the custodian shall send written notice via overnight mail to the
subject of the records at his last known
address. Either the custodian, requester or the subject of the records
may immediately seek an opinion
from the Attorney General, who
within three working days of receipt of
the request, shall issue an opinion stating whether the decision is consistent
with this chapter. In the event of such
review by the Attorney General, the
custodian shall not disclose the recPagt 9

ords until the Attorney General has
issued his opinion.
(C) However, nothing in this subsection shall be construed to prevent the
requester or the subject of the records
from seeking judicfal review of the
custodian's decision or the decision of
the Attorney General.
(d) Reasonable access to public records and reasonable comforts and facilities for the full exercise of the right
to inspect and copy such records shall
not be denied to any citizen.
(e) If a public record is in active use
or storage and, therefore, not available
at the time a citizen asks to examine it,
the custodian shall certify this fact in
writing to the applicant and set a date
and hour within three (3) working
days, at which time the record will be
available for the exercise of the right
given by this chapter.
25-19-106.0pen public meetings.
(a) Except as otherwise specifically
Page 10

provided by law, all meetings, formal
or informal, special or regular, of the
governing bodies of all municipalities,
counties, townships, and school districts, and all boards, bureaus,
commissions, or organizations of the
State of Arkansas, except Grand Juries, supported wholly or in part by
public funds or expending public
funds, shall be public meetings.
(b)(l) The time and the place of
each regular meeting shall be furnished to anyone who requests the
information.
(2) In the event of emergency or
special meetings, the person calling
the meeting shall notify the representatives of the newspapers, radio stations, and television stations, if any,
located in the county in which the
meeting is to be held, and any news
media located elsewhere which cover
regular meetings of the governing
body, and which have requested to be
so notified of such emergency or spePage 11

cial meetings, of the time, place and
date of the meeting. Notification shall
be made at least.two (2) hours before
the meeting takes place in order that
the public shall have representatives at
the meeting.
(c)(l) Executive sessions will be
permitted only for the purpose of considering employment, appointment,
promotion, demotion, disciplining or
resignation of any public officer or
employee.
(2)(A) Only the person holding the
top administrative position in the public agency, department, or office involved, the immediate supervisor of
the employee involved; and the employee may be present at the executive
session when so requested by the
governing body, board, commission,
or other public body holding the executive session.
(B) Any person being interviewed
for the top administrative position in
the public agency, department, or ofPage 12

fice involved may be present at the
executive session when so requested
by the governing board, commission,
or other public body holding the executive session.
(3) Executive sessions must never
be called for the purpose of defeating
the reason or the spirit of this chapter.
(4) No resolution, ordinance, rule,
contract, regulation, or motion considered or arrived at in executive session
will be legal unless following the executive session, the public body reconvenes in public session and presents
and votes on such resolution, orclinance, rule, contract, regulation, or
motion.
2S-19-107.Appeal from denial of
rights - Attorney fees.
(a) Any citizen denied the rights
granted to him by this chapter may
appeal immediately from the denial to
the Pulaski County Circuit Coun or the
Circuit Coun of the residence of the
Page 13

aggrieved party, if an agency of the
State is involved, or to any of the
circuit courts of the appropriate judicial districts when an agency of the
county, municipality, township or
school district, or a private organization supported by or expending public
funds is involved.
(b) Upon wrimen application of the
person denied the rights provided for
in this chapter, or any interested party,
it shall be mandatory upon the Circuit
Court having jurisdiction to fix and
assess a day the petition is to be heard
within seven (7) days of the date of the
application of the petitioner, and to
hear and determine the case.
(c) Those who refuse to comply
with the orders of the court shall be
found guilty of contempt of court.
(d) In any action to enforce the rights
granted by this chapter, or in any appeal therefrom, the court shall assess
against the defendant reasonable attorney fees and other litigation expenses
Page 14

reasonably incurred by a plaintiff who
has substantially prevailed unless the
court finds that the position of the defendant was substantially justified or
that other circumstances make an
award of such expenses unjust. However, no expenses shall be assessed
against the State of Arkansas or any of
its agencies or departments. If the
defendant has substantially prevailed
in the action, the court may assess
expenses against the plaintiff only
upon a finding that the action was
initiated primarily for frivolous or
dilatory purposes.
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IQuick Reference I
To what kind of office or agency
does the FOIA apply?
• Any governmental or private agency
supported by public funds or expending public funds.
What is a public record?
• Any writing, recorded sound, film,
tape or data compilation in any form;
• All records maintained in a public
office or by public employees as part
of their duties.
What records are exempt from disclosure under the FOIA?
• State income tax records;
• Medical, scholastic, and adoption
records;
• Site files of the Arkansas Historic
Preservation Program and the Arkansas Archeological Survey;
• Grand jury minutes;
• Unpublished drafts of judicial or
quasi-judicial opinions and decisions;
Page 16

• Undisclosed investigations by law
enforcement agencies of suspected
criminal activity;
• Unpublished memoranda, working
papers and correspondence of the
Governor, Legislators, Supreme Court
Justices, and the Attorney General;
• Documents protected from disclosure by court order or rule;
• Files that would give an advantage to
a competitor or bidder.
• Personnel records, if disclosure
would constitute a clearly unwarranted invasion of personal privacy;
• Employee evaluation and performance records unless at the end of administrative appeals the record results
in the suspension or termination of an
employee, and the public has a compelling interest in the records' release.
When may records be inspected?
• Immediately, unless in use or storage;
• Within three (3) working days of the
request if in use or storage.
Page 17

What is a public meeting?
• Any formal or informal, regular or
special meeting of a governing body,
including sub-bodies, where more
than one member is present and business is discussed.

Who must be notified of a called
meeting, and when?
• All media entities within the county
where the meeting is to be held;
• All media that cover regular meetings and ask to be notified of called
meetings;
• At least two (2) hours in advance.
When are executive s~ions allowed?
• When the topic is the employment,
appointment, promotion, demotion,
disciplining or resignation of a specific public employee(s).
Who may attend an executive session?
If invited by the governing body:
Page 18

• The top administrator in an agency
• The employee's immediate supervisor;
• The employee in question;
• Any person beinginterviewedforthc
top administrative position in the
agency involved.
Are attorneys allowed to attend an
FOIA executive s~ion?
• No. However, attorneys may attend
a closed hearing conducted under the
Teacher Fair Dismissal Act
When does the action discussed in
an executive ses.sion become legal?
• When the governing body involved
ratifies the action with a public vote. If
no public vote is taken, the decision
disucssed in closed session has no
legal effect
What action can be taken if a person
is denied ace~ to a public record?
• Any citizen may ask the local prosecuting attorney to file charges;
Pore 19

• Any citizen denied access may appeal the denial to Circuit Court.
What is the penalty for violating the
FOIA?
• Up to 30 days in jail, a $200 fine, or
both; community service, education,
or both;
• Possible payment of plaintiff's attorneys' fees.
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FOIA in General
Laman ,. McCord, 245 Ark. 401 (1968)
Attorneys are not pennitted in executive
sessions.
The FOIA is to be liberally interpreted.
Scott,. Smith, 292 Ark. 174 (1987)
Files maintained by public attorneys
(except the Attorney General under certain
circumstances) are not covered by the attorney-client privilege.
A.G. Opinion No. 88-161
"[A] request for records under the FOIA
must be made in person in order to be granted
in accordance with the AcL"
"mhe Act would not appear to prevent a
custodian of the record from responding to
mail and telephone requests for records, or inperson requests made on behalf of third parties."
A.G. Opinion No. 88-288 and 87-420
Are Improvement Districts subject to the
FOIA? ''Yes."
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A.G. Opinion No. 88-354
"Complying with requests for public records is a ... duty of a custodian of the records.
Charging the requestor...a fee for the performance of a required duty is•.. not permissible.
"[A] custodian of the record may charge
a reasonable fee for photocopies and other
forms of record reproduction. This fee should
not exceed acrual costs."

Personnel Records
A.G. Opinion Nos. 87-70, 108,154 and
189
"LE]mployment applications are public
records subject to disclosure under the FOIA."
A.G. Opinion Nos. 87-115 and 89-054
Information that would constitute a
clearly unwarranted invasion of personal privacy is that which "reveals some fact about an
individual's private life that would not be
made public unless volunteered."
A.G. Opinion No. 87-284
"fl1he performance records of an employee placed on probation are not subject to
the public inspection provisions of the FOIA."
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A.G. Opinion No. 88-094
"Resignation (of an employee) does not
meet the criteria for release of an evaluation
record as set forth in the (FOIA)."
A.G. Opinion No. 88-307, 88-224 and 89-

003
"This office has repeatedly staled that
there is generally no privacy expectation in the
salary of persons employed by recipients of
public funds."

Businm and Tax Records

Arkansas Highway and Transp. Dep't ....
Hope Brick Works, Inc., 294 Ark. 490
(1988)

Competitive advantage exemption of the
FOIA applies only to those seelcing the same
type of work.

A.G. Opinion No. 87-210
"[A]ll tax records in the possession of the
Commissioner of Revenue are exempt from
public disclosure."
A.G. Opinion No. 87-259
"[R]ecords pertaining to taxes levied and
administered by the City ...are not exempt from
the examination and copying provisions of the
FOIA."
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A.G. Opinion Nos. 87-448, 88-004 and 88307
Can the records of private organizations
become subject to the FOIA? "Yes," if the
organization is supported by public funds.

Law Enforcement Records
City of Fayetteville v. Rose, 294 Ark. 468
(1988)
Files of closed police investigations are
open to public inspection.
Mccambridge v. City of Little Rocle, 298
Ark. 219 (1989)
Individuals about whom the government
has information may have a right to privacy
that prevents the public release of the information.
A.G. Opinion No. 87-182 and 88-055
"[A)n (police) investigation file becomes
subject to the ...FOIA at such time that the case
file is considered to be closed. ..by administrative action, a running of the statute of limitations, or by conviction or acquittal."
A.G. Opinion No. 87-319
"rr]he log kept by a police dispatcher is a
public record and therefore available for public examination and copying."
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A.G. Opinion No. 87-135
"[R)ecords created and maintained by a
coroner are subject to public inspection," unless otherwise exempt.
A.G. Opinion No. 87-353
"[A]utopsy reports of the State Medical
Examiner are not subject to the FOIA when in
the possession of the State Crime Laboratory."
A.G. Opinion No. 89-028
Are probation records subject to the
FOIA? Generally, "yes."

Meetin1s
Laman v. McCord, 245 Ark. 401 (1968)

Attorneys are not pennitted in executive
sessions.
The FOIA is to be liberally interperted.

Mayor and City Council , . El Dorado Broadcasting, 260 Ark. 544 (1976)
Gatherings of members of a governing
bodies where business is discussed are "meetings" under the FOIA even if less than a
quorum is present
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INDEX
A.G. Opinion No. 87-478
School boards may conduct an executive
session to discuss an appeal of the suspension
of a student only if the parent or gaurdian
requests a closed session. (See A.C.A. §6-18S07).
A.G. Opinion No. 88-288 and 87-420
Are Improvement Districts subject to the
FOIA? "Yes."
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Pmalty for violation: 6, 14-15, 20
Performance records: 22
Pcnonnel records:
• employment applications: 22
• resignations: 23
• invasion of privacy: 8, 17, 22, 23
• requests for: 8
• job evaluation: 8, 17
• salaries: 23
• persomcl record concerns: 8-9
• tennmation: 8
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police:

• invcstigatiau: 24
• log: 24
Privacy: 8, 17, 22-24
Private organizations: 24
Probation n,cords: 2S

QuOl\lffl: 2S

Recorded sounds, films, tapes: S
Records, public:
• =ptions: 7-9, 1~17, 23
• fee: 22
• active use: 10, 17
• inspecled ( see c:umined)
• copying: 6, 10, 24
• probation: 2S
• coroner's records: 2S
• cusiodian: 6, 9-10, 21, 22 • release date: 10, 17
• requested in pcnoa: 21
• definision: S, 1
• storage cl: 10, 17
• examination: 6, 17, 21
Salaries: 23
School boards: 11, 26
School disuicts: 11
Scholastic~. exempt: 7, 16
Sile files, exempt: 7, 16
Students: 26
Supervisan: 12, 19
Supreme Court decisions: 21 -25
Supreme Cowtjustices: 7, 17
Tax records: • city: 23
• Commissioner cl Revenue: 23
• income: 7, 16
Teacher Fair Dismissal Act: 19
Unpublished papers: 7, 16
Violation, penalty: 6, 20
Woricing papen: 7, 17
• a00ess to: 10
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for regulations requiring all mobile homes to _m eet
certain minimum standards as to safety. Therefore,
an emergency is hereby declared to exist and this
Act being necessary for the preservation of the public
health and safety sha 11 be in full force and effect
from and after its passage and approval.
APPROVED:

March 30, 1973.

ACT 511
AN ACT to Establish a State Office of Emergency
Services in the Office of Public Safety and Establish Comparable Organizations Within Political
Subdivisions; to Grant Certain Powers with Respect to Emergency Services Operations to the
Governor and to the Chief Executive of Political
Subdivisions; to Create Workmen's Compensation Benefits for Qualified Emergency Services
Volunteer Workers; and for Other Related Purposes.

Be It Enacted by the General Assembly of the State
of Arkansas:
SECTION 1. SHORT TITLE. This Act may be
cited as the Arkansas Emergency Services Act of
1973.
SECTION 2. POLICY AND PURPOSE.
(a) Because of the existing and increasing possibility of the occurrence of disaster of unprecedented
size and destructiveness resulting from enemy
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attack, natural or man-caused catastrophies, riots
and civil disturbances, and in order to insure that
this State will be prepared to deal with such contingencies in a timely, coordinated and efficient
manner, and generally to provide for the common
defense and to protect the public peace, health, safety
and preserve the lives and property of the State, it
is hereby found and declared to be necessary:
to create a State Office of Emergency Services and authorize and direct the creation of comparable local organizations within the political subdivisions of the State;
(1)

(2) to confer upon the Governor and upon the
executive heads of the political subdivisions of the
State the emergency powers provided herein;
(3) to provide for the rendering of mutual aid
among the political subdivisions of the State and with
other states and to cooperate with the Federal government with respect to carrying out emergency
service functions:
(4) to direct the establishment of emergency
service liaison offices within each State department
and agency; and
(5) to provide for Workmen's Compensation
benefits for emergency service workers performing
emergency service operations.
(b) It is further declared to be the purpose of
this Act and the policy of the State to authorize and
provide for a disaster management system embody-
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ing all aspects of pre-disaster preparedness and Post
disaster response by;
(1) requiring all State and local government
offices to coordinate all disaster related activities
through the State Office of Emergency Services in
order to assure maximum effeciency and economy;
(2) requiring that all emergency service related
functions of this State be coordinated to the maximum extent with comparable functions of the
Federal government including its various departments and agencies, with other States and localities,
and with private agencies of every type, to the end
that the most effective preparation and use may be
made of the State and National manpower, resources
and facilities for dealing with any disaster that may
occur.
SECTION 3. DEFINITIONS. As used in this
Act: (A) "Emergency Services" shall mean the preparation for and carrying out of all emergency functions, by existing State and local governments other
than functions for which military forces are primarily responsible, to prevent, minimize and repair
injury and damage resulting from disasters caused
by enemy attack, natural causes, man-made catastrophies or civil disturbances. These functions
include, without limitation: fire fighting, law and
order, medical and health, rescue, engineering, warning, communications, radiological, chemical, or other
special material identification, measurement, and
decontamination; evacuation or relocation of persons
from stricken areas; emergency social services, such
as housing, feeding and locator service; emergency
transportation, plant protection, damage assess-
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ment and evaluation, temporary restoration of public
facilities, debris clearance, and other functions
related to the protection of the people and property
of the State, together with all other act,ivities necessary or incidental to the preparation for an carrying
out of all the foregoing functions.
(b) "Disaster" means any tornado, storm, flood,
high water, earthquake, drought, fire, radiological
incident, air or surface borne toxic or other hazardous material contamination, or other catastrophe,
whether caused by natural forces, enemy attack or
any other means, occurring anywhere in the State,
which, in the determination of the Governor, is or
threatens to be of sufficient severity and magnitude
to warrant State action or to require assistance by
the State to supplement the efforts and available
resources of local governments and relief organizations in alleviating the damage, loss, hardship or suffering causes thereby, and with respect to which the
executive head of any political subdivision in which
the disaster occurs or threatens to occur certifies
the need for State assistance and gives assurance
of the expenditures of a reasonable amount of the
funds and other resources of the local government
for alleviating the damage, loss, hardship or suffering resulting from such disaster.
(c) "Local Organization for Emergency Services" shall mean an organization created in
accordance with the provisions of this Act by State
and local authority to perform local emergency service functions within the existing political subdivisions of the State.
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(d) "Mobile Support Unit" (MSU) shall mean a
unit for damage assessment, evaluation and recovery operations, created in accordance with this Act
by State and .local Emergency Services from personnel assigned to State and local governmental
agencies. The composition of MSU's shall be determined by the nature of the disaster and the type
of assistance needed in the stricken area.
(e) "State Department/Agency Liaison Office"
shall mean personnel designated by each State
Department/Agency head to coordinate with, advise,
consult .and otherwise support the State and local
offices of Emergency Services in developing plans,
identifying resources, and such other activities as
are necessary to insure that all required resources
of the State can be brought to bear in a coordinated
manner to effect timely, efficient and economical
response to any disaster which may occur.
(f) "Operational Control" shall me an the
assigning of missions and the exercising of
immediate command over all resources committed
by State and local governmental agencies to a disaster operation. It does not imply, nor is it intended
to include, administrative management which will
remain with the parent organization.
(g) "Political Subdivision" shall mean all duly
formed and constituted governing bodies created and
established under the authority of the constitution
and laws of this State.
(h) "Head of Local Government" shall mean
County Judges and Mayors of incorporated places.
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"Governing Bodies" shall mean County
Courts and City Councils.
(i)

U) "Qualified Emergency Services Worker"
shall mean a volunteer worker, duly qualified and
registered with either an accredited local Emergency
Services Organization or the State Office of Emergency Services, and who has on file in either of the
aforementioned the following: (1) Name and address;
(2) Date enrolled; (3) Loyalty oath; and, (4) Class of
service assigned.
(k) "Accredited Local Emergency Services
Organization" shall mean any local organization
which has completed the requirements under this
Act and who has complied with the rules promulgated
by the State Office, and has received therefrom a
letter of accreditation.
SECTION 4. LIMITATIONS. Nothing in this
Act shall be construed to:
(a) interfere with the course or conduct of a
lobor dispute, except that actions otherwise authorized by this Act or other laws may be taken when
necessary to forestall or mitigate imminent or existing danger to public health and safety;
(b) interfere with dissemination of news or comment on public affairs; but any communications facility or organization (including but not limited to radio
and television stations, wire services, and newspapers) may be required to transmit or print public
service messages furnishing information or instructions in connection with a disaster emergency;
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(c) affect the jurisdiction or responsibilities Qf
police forces, fire fighting forces, units of the armed
forces of the United States or of any personnel
thereof, when on active duty, but State, local and
interjurisdictional disaster emergency plans shall
place reliance upon the forces available for performance of functions related to disaster emergencies;
or
(d) limit, modify, or abridge the authority of the
Governor to proclaim martial law or exercise any
other powers vested in him under the constitution,
statutes, or common law of this State independent
of, or in conj unction with, any provisions of this Act.
SECTION 5. STATE
OFFICE
OF
EMERGENCY SERVICES. (a) An Office of Emergency Services is hereby established as a division
of the Arkansas Department of Public Safety. The
Office shall have a Director appointed by the
Governor, with the advice and consent of the Senate
and to serve at the pleasure of the Governor.
Provided, that the present Director of the Office of
Civil Defense and Disaster Relief shall serve as Director of the Office of Emergency Services until his successor is appointed and confirmed by the Senate, as
provided herein. The office shall have such professional, technical, secretarial, and clerical employees
and may make such expenditures within the appropriation therefor, or from any Federal or other funds
made available to it from any source whatsoever for
the purpose of Emergency Services, as may be necessary to carry out the purposes ot this Act. All such
employees shall be in job positions as approved by
the Merit System Council.
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(b) The Office shall prepare and maintain a
State Disaster Plan and keep it current, which plan
;may include:
(1) prevention and minimization of injury and
damage caused by disaster;
(2) measures for prompt and effective response
to disasters;
(3) emergency relief;
(4) identificatio n of areas particularly vulnerable to disasters;
(5) recommenda tions for zoning, building, and
other land use controls, safety measures for securing
mobile homes or other non-perman ent or semipermanent structure , and other preventive and preparedness measures designed to eliminate or reduce
disasters or their impact;
(6) · assistance to local officials in designing local
emergency action olans;
(7) authorizatio n and procedures for the erection or other constructio n of temporary works
designed to protect against or mitigate danger,
damage, or loss from flood, conflagration , or other
disasters;
(8) preparation and distribution to appropriate
State and local officials of State catalogues of
Federal, State and private assistance programs;
(9) Organizatio n of manpower and the establishment of chains of command;
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(10) coordination of Federal, State, and local
disaster activities;
-

coordination of the State Disaster Plan
with the disaster plans of the Federal Government;
and
(11)

(12)

other necessary matters.

(c) The Office of Emergency Services shall take
an integral part in the development and revision of
local and interj urisdictional disaster plans prepared
under Section 9. To this end it shall employ or otherwise secure the services of professional and technical
personnel capable of providing expert assistance to
political subdivisions, their disaster agencies, and
interjurisdictional planning and disaster agencies.
These personnel shall consult with subdivisions and
agencies on a regularly scheduled basis and shall
make field examinations of the area, circumstances,
and conditions to which particular local and interjurisdictional disaster plans are intended to apply,
and may suggest or require revisions.
(d) In preparing and revising the State Disaster
Plan, the Office of Emergency Services shall seek
the advice and assistance of State Agencies, local
government, business, labor, industry, agriculture,
civic and volunteer organizations and comm unity
leaders. In advising local and interj urisdictional
agencies, the Office shall encourage them also to seek
advice from these sources.
(e) The State Disaster Plan or any part thereof may be incorporated in regulations of the Office
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of Emergency Services or executive orders which
have the force and effect of law.
The Office shall, with the assistance and
cooperation of other State and local government
agencies:
(f)

(1) determine requirements of the State and its
political subdivisions for food, clothing, and other
necessities in event of an emergency;
procure, and pre-position supplies,
medicines, materials, and equipment;
(2)

promulgate standards and requirements for
local and interjurisdictional disaster plans;
(3)

periodically review local and interjurisdictional disaster plans;
(4)

(5)

provide for mobile support units;

establish and operate or assist political subdivisions, their disaster agencies, and interjurisdictional disaster agencies to establish and operate
training programs and programs of public information;
(6)

make surveys of industries, resources, and
facilities, within the State, both public and private,
as are necessary to carry out the purposes of this
Act;
(7)

(8) plan and make arrangements for the availability and use of any private facilities, services, and
property and, if necessary and if in fact used, provide
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for payment for use under terms and conditions
agreed upon;
(9) establish a register of persons with types
of training and skills important in emergency prevention, preparedness, response, and recovery;
(10) establish a register of mobile and construction equipment and temporary housing available for
use in a disaster emergency;
(11) prepare, for issuance by the Governor,
executive orders, proclamations, regulations as
necessary or appropriate in coping with disasters;
(12) cooperate with the Federal Government
and any public or private agency or entity in achieving the purpose of this Act and in implementing programs for disaster prevention, preparation, response
and recovery; and
(13) do other things necessary, incidental, or
appropriate for the implementation of this Act.
SECTION 6. EMERGENCY SERVICES
ADVISORY COUNCIL. There is hereby created an
advisory council, the members of which shall be the
Director of the following agencies: Department of
Health, Department of Public Safety, Department
of Social and Rehabilitative Services, Department
of Commerce, Highway Department, Department of
Pollution Control and Ecology, a member selected
by the Arkansas Legislative Council, and five (5) chief
executives of political subdivisions appointed by the
Governor. These appointees will be selected on the
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basis of one (1) from each of the five (5) Emergency
Services areas of the State and shall serve for a
period of two years or for the duration of the
appointees current term of office. The council shall
advise the Governor and the Director on all matters
pertaining to en1ergency services. The Council shall
meet at least quarterly, or at such other times as
directed by the Chairman. The Governor shall serve
as Chairman and the members thereof shall serve
without compensation, but may be reimbursed for
their reasonable and necessary expenses incurred
in the performance of their duties.
SECTION 7. EMERGENCY SERVICES RESPONSIBILITIES OF ALL STATE AND LOCAL
GOVERNMENT DEPARTMENTS AND AGENCIES. (a) it is the policy of this Act that each department, commission, agency or institution of
State and local government actively and agressively support the State and local offices of Emergency Services to the end of providing the best possible preparation for and response to any emergency
situation which may occur. In futherance of this
policy, it is directed that the head of each State and
local Goverment Department, Commission, Agency,
or Institution appoint a member or members of his
staff as Agency Emergency Services Liaison
Officer(s) to act in his behalf in insuring the agency's
capability to fulfill its role in emergency services
activities. It will be the responsibilities of this Officer
to maintain close and continuous liaison with the
State Office of Emergency Services; to prepare
agency annexes to the Arkansas Emergency Operations Plan which are compatible with this Act and
with guidance provided by the Director, Office of
Emergency Services; to maintain files of agency
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resources, to include personnel, facilities and equipment available for disaster operation; to insure that
the agency can respond promptly and cooperatively
with other agencies in any disaster situation under
the overall management of the Office of Emergency
Services; to advise, assist and evaluate the
capabilities of counterpart local government
agencies in preparing for and carrying out disaster
operations; to designate personnel available for
assignment to mobile support units and to train such
personnel in the tasks to be performed; and to perform such other related functions as may be necessary to carry out the purpose of this Act.
(b) Nothing in the foregoing shall be interpreted as relieving or otherwise abridging the
responsibility and authority of Agency Directors in
carrying out disaster operations for which their
agencies are solely responsible.
SECTION 8. THE GOVERNOR AND
DISASTER EMERGENCIES. (a) The Governor is
responsible for meeting the dangers of people and
property of the State presented or threatened by disasters.
(b) Under this Act, the Governor may issue
executive orders, proclamations, and regulations and
amend or rescind them. Executive orders, proclamations, and regulations have the force and effect of
law.
(c) There is hereby created within the Office of
the Governor a disaster fund which shall be separate
and apart from the Governor's standard emergency
fund. The initial amount of said fund shall be in the
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amount of one million ($1,000,000) dollars which may
be increased from time to time at the discretion of
the Governor. Expenditures from said fund may only
be made in the event of a disaster as defined in Secti on 3(b) and only upon proclamation by the
Governor.
(d) A disaster emergency shall be declared by
executive ordP.r or proclamation of the Governor if
he finds a disaster has occurred or that the occurrence or the threat thereof is imminent. The state
of disaster emergency shall continue until the Governor finds that the threat or danger has passed or
the disaster has been dealt with to the extent that
emergency conditions no longer exist and terminates
the state of disaster emergency by executive order
or proclamation, but no state of disaster emergency
may continue for longer than thirty (30) days unless
renewed by the Governor. The Legislature by concurrent resolution may terminate a state of disaster
emergency at any time. Thereupon, the Governor
shall issue an executive order or proclamation ending
the state of disaster emergency. All executive orders
or proclamations issued under this subsection shall
indicate the nature of the disaster, the area or areas
threatened, the conditions which have brought it
about or which make possible termination ofthe state
of disaster emergency. An executive order or proclamation shall be disseminated promptly by means calculated to bring its contents to the attention of the
general public and, unless the circumstances
attendant upon the disaster prevent or impede, filed
promptly with the State Office of Emergency Services, the Secretary of State, and the County or City
Clerk of the political subdivision to which it applies.

AcT

511]

ACTS OF ARKANSAS

1433

(e) An executive order or proclamation of a
state of disaster emergency shall activate the disaster response and recovery aspects of the State, local,
and interjurisdictional disaster emergency plans
applicable to the political subdivision or area in question and be authority for the deployment and use
of any forces to which the plan or plans apply and
for use or distribution of any supplies, equipment,
an<;l materials and facilities assembled, stockpiled,
or arranged to be made available pursuant to this
Act or any other provision of law relating to disaster
emergencies.
During the continuance of any state of disaster emergency the Governor is Commander-in-Chief
of all forces available for emergency duty. To the
greatest- extent practicable, the Governor shall
delegate or assign operational control by prior
arrangement embodied in appropriate executive
orders or regulations, but nothing herein restricts
his authority to do so by orders issued at the time
of the disaster emergency.
(f)

(g) In addition to any other powers conferred
upon the Governor by law, he may:
(1) suspend the provisions of any regulatory
statutes prescribing the procedures for conduct of
State business, or the orders, rules, or regulations
of any State agency, if strict compliance with the
provi3ions of any statute, order, rule,' or regulation
would in any way prevent, hinder, or delay necessary
action in coping with the emergency;
utilize all available resources of the State
Government and of each political subdivision of the
(2)
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State as reasonably necessary to cope with the disaster emergency;
(3) transfer the direction, personnel, or functions of State departments and agencies or units
thereof for the purpose of performing or facilitating
emergency services;
(4) subject to any applicable requirements for
compensation under Section 15, commandeer or
utilize any private property if he finds this necessary
to cope with the disaster emergency;
(5) direct and compel the evacuation of all or
part of the population from any stricken or
threatened area within the State if he deems this
action necessary for the preservation of life or other
disaster mitigation, response, or recovery:
(6) prescribe routes, modes of transportation,
and destinations in connection with evacuation;
(7) control ingress and egress to and from a disaster area, the movement of persons within the area,
and the occupancy of premises therein;
(8) suspend or limit the sale, dispensing or
transportation of alcoholic beverages, firearms,
explosives, and combustibles, and
(9) make provision for the availability and use
of temporary emergency housing.

SECTION 9. MOBILE SUPPORT UNITS. (a)
The Governor or his duly designated representative

AcT

511]

AcTs OF ARKANSAS

1435

is authorized to create and establish such number
of Mobile Support Units as may be necessary to reinforce disaster organizations in stricken areas and
with due consideration of the plans of the Federal
Government and of other States. He shall appoint
a commander for each unit who shall have primary
responsibility for the organization, administration,
and operation of such unit. Mobile Support Units
shall be called to duty upon orders of the Governor
or his Director and shall perform their functions in
any part of the State, or upon the conditions specified
in this section, in other States.
(b) Personnel of Mobile Support Units while on
duty, whether within or without the State, shall:
(1) if they are employees of the State, have the
powers, duties, rights, privileges and immunities and
receive the compensation incidental to their
employment;
(2) if they are employees of a political subdivision of the State, and whether serving within or without such political subdivision, have the powers,
duties, rights, privileges and immunities and receive
the compensation incidental to their employment;
and
(3) if they are not employees of the State or a
political subdivision thereof, be entitled to compensation by the State at $15.00) per day and to the same
rights and immunities as are provided by law for
the employees of this State. All personnel of Mobile
Support Units shall, while on duty, be subject to the
operational control of the authority in charge of disaster activities in the area in which they are serving,
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and shall be reimbursed for all actual and necessary
travel and subsistence expenses.
SECTION 10. LOCAL AND INTERJURISDICTION AL DISASTER AGENCY AND SERVICES. (a) Each political subdivision within this
State shall be within the jurisdiction of and served
by the Office of Emergency Services and by a local
or interjurisdictional agency responsible for disaster
preparedness and coordination of response.
(b) Each County shall maintain a disaster
agency or participate in a local or interjurisdictional
disaster agency which, except as otherwise provided
under this Act, has jurisdiction over and serves the
entire county.
(c) The Governor shall determine which municipal corporations need disaster agencies of their own
and require that they be established and maintained.
He shall make his determinations on the basis of
the municipality's disaster vulnerability and capability of response related to population size and concentration. The disaster agency of a county shall cooperate with the disaster agencies of municipalities
situated within its borders but shall not have j urisdiction within a municipality having its own disaster
agency. The Office of Emergency Services shall publish and keep current a list of municipalities required
to have disaster agencies under this subsection.
(d) Any provision of this Act or other law to
the contrary notwithstanding, the Governor n1ay
require a political subdivision to establish and maintain a disaster agency jointly with one or more contiguous political subdivisions, if he finds that the
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establishment and maintenance of any agency or
participation therein is made necessary by circumstances or conditions that make it unusually difficult
to provide disaster prevention, preparedness,
response, or recovery services under other provisions
of this Act.
(e) Each political subdivision which does not
have a disaster agency and has not made arrangements to secure or participate in the services of an
agency shall have a liaison officer designated to
facilitate the cooperation and protection of that subdivision in the work of disaster prevention, preparedness, response, and recovery.
The Mayor, County Judge, or other principal
executive officer of each political subdivision in the
State shall notify the Office of Emergency Services
of the manner in which the political subdivision is
providing or securing disaster planning and emergency services, identify the person who heads the
agency from which the service is obtained, and furnish additional information relating thereto as the
office requires.
(f)

(g) Each local and interjurisdictional agency
shall prepare and keep current a local or interjurisdictional disaster emergency plan for its area. This
plan will be submitted to the State Office for approval
prior to implementation.
(h) The local or interjurisdictional disaster
agency , as the case may be, shall prepare and distribute to all appropriate officials in written form
a clear and complete statement of the emergency
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responsibilities of all local agencies and officials and
of the disaster chain of command.
Local Directors of Emergency Services will
be appointed by the State Director of Emergency
Services based on the recommendation of the chief
executive of the political subdivision involved.
(i)

SECTION 11. Establishment of Interjurisdictional Disaster Planning and Service Areas. (a) If
the Governor finds that two or more adjoining
counties would be better served by an interj urisdictional arrangement than by maintaining separate
disaster agencies and services, he may delineate by
executive order or regulation an interjurisdictional
area adequate to plan for, prevent or respond to disaster in that area and direct steps to be taken as
necessary, including the creation of an interjurisdictional relationship, a joint disaster emergency plan,
mutual aid, or an area organization for emergency
planning and services. A finding of the Governor pursuant to this subsection shall be based on one or
more factors related to the difficulty of maintaining
an efficient and effective disaster prevention, preparedness, response, and recovery system on an
unijurisdictional basis, such as:
(1)

small or sparse population;

(2) limitations on public financial -resources
severe enough to make maintenance of a separate
disaster agency and services unreasonably burdensome:
(3) unusual vulnerability to disaster as evidenced by a part history of disasters, topographical
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features, drainage characteristics, disaster potential, and presence of disaster-prone facilities or
operations;
(4) the interrelated character of the counties
in a multi-county area;
(5) other relevant conditons or circumstances.
(b) If the Governor finds that a vulnerable area
lies only partly within this State and includes territory in another state or states and that it would be
desirable to establish an interstate relationship,
mutual aid, or an area organization for disaster, he
shall take steps toward that end as may be desirable.
If this action if taken with jurisdictions have enacted
the Interstate Civil Defense Disaster Compact, any
resulting agreement or agreements may be considered supplemental agreements pursuant to Article
VI of that compact.
(c) If the other jurisdiction or jurisdictions with
which the Governor proposes to cooperate pursuant
to subsection (b) hereof have not enacted that compact, he may negotiate special agreement with the
jurisdiction or jurisdictions. Any agreement, if sufficient authority for the making thereof does not
otherwise exist, becomes effective only after its text
has been communicated to the Legislature and provided that neither House of the Legislature has disapproved it by adjournment of the next ensuing session competent to consider it or within thirty (30)
days of its submission, whichever is longer.
SECTION 12. Mutual Aid. (a) Political sub-
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divisions not participating in interj urisdictional
arrangements pursuant to this Act nevertheless
shall be encouraged and assisted by the Office of
Emergency Services to conclude suitable arrangements for furnishing mutual aid in coping with disaster. The arrangements shall include provision of
aid by persons and units in public employ.
(b) In passing upon local disaster plans, the
Governor shall consider whether they contain
adequate provisions for the rendering and receipt
of mutual aid.
(c) It is a sufficient reason for the Governor to
require an interjurisdictional agreement or arrangement pursuant to Section 11 of this Act that the area
involved and political subdivisions therein have
available equipment, supplies, and forces necessary
to provide mutual aid on a regional basis and that
the political subdivisions have not already made
adequate provision for mutual aid; but in requiring
the making of an interjurisdictional arrangement to
accomplish the purpose of this Section, the Governor
need not require establishment and maintenance of
an interjurisdictional agency or arrangement for any
other disaster purposes.
SECTION 13. Local Disaster Emergencies. (a)
A local disaster emergency may be declared only
by the principal executive officer of a political subdivision. It shall not be continued or renewed for
a period of excess of seven (7) days except by or with
the consent of the governing body of the political
subdivision. Any order or proclamation declaring,
continuing, or terminating a local disaster emer-
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gency shall be ·g iven prompt and general publicity
and shall be filed promptly with the City or County
Clerk, as applicable.
(b) The effect of a declaration of a local disaster
emergency is to activate the response and recovery
aspects of any and all applicable local or interjurisdictional disaster emergency plans and to authorize the
furnishing of aid and assistance thereunder.
(c) No interj urisdictional agency or official
thereof may declare a local disaster emergency,
unless expressly authorized by the agreement pursuant to which the agency functions. However, an
interjurisdictional disaster agency shall provide aid
and services in accordance with the agreement pursuant to which it functions.
SECTION 14. Disaster Prevention. (a) In
addition to disaster prevention measures as included
in the State, local and interjurisdictional disaster
plans, the Governor shall consider on a continuing
basis steps that could be taken to prevent or reduce
the harmful consequences of disasters. At his direction, and pursuant to any other authority and competence they have, State agencies, including but not
limited to those charged with responsibilities in flood
plain management, stream encroachment and flow
regulation, weather modification, fire prevention
and control, air quality, public works, land use and
land use planning, and construction standards, shall
make studies of disaster prevention related matters.
The Governor, from time to time, shall make recommendations to the Legislature, local governments,
and other appropriate public and private entities as
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may facilitate measures for prevention or reduction
of the harmful consequences of disasters.
(b) The State Planning Department in conjunction with the Office of Emergency Services, shall keep
land use and construction of structures and other
facilities under continuing study and identify areas
which are particularly susceptible to severe land
shifting, subsidence, flood, or other catastrophic
occurrence. The studies under this subsection shall
concentrate on means of reducing or avoiding the
dangers caused by this occurrence or the consequences thereof.
(c) If the Office of Emergency Services believes
on the basis of the studies or other competent evidence that an area is susceptible to a disaster of
catastrophic proportions without adequate warning,
that existing building standards and land use control
in that area are inadequate and could add substantially to the magnitude of the disaster, and that
changes in zoning regulations, other land-use regulations, or building requirements are essential in order
to further the purposes of this section, it shall specify
the essential changes to the Governor. If the Governor upon review of the recommendation finds after
public hearing that the changes are essential, he
shall so recommend to the agencies or local governments with jurisdiction over the area and subject
matter. If no action or insufficient action pursuant
to his recommendations is taken within the time
specified by the Governor, he shall so inform the
Legislature and request legislative action appropriate to mitigate the impact of disaster.
(d)

The Governor at the same time that he
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makes his recommendations pursuant to subsection
(c), may suspend the standard or control which he
finds to be inadequate to protect the public safety
and by regulation place a new standard or control
in effect. The new standard or control shall remain
in effect until rejected by concurrent resolution of
both houses of the Legislature or amended by the
Governor. During the time it is in effect, the standard
or control contained in the Governor's regulation
shall be administered and given full effect hr all relevant regulatory agencies of the State and local governments to which it applies. The Governor's action
is subject to judicial review in accordance \\·ith State
administrative procedures act but shall not be subject to temporary stay pending litigation.
SECTION 15. Compensation. (a) Each person
within this State shall conduct himself and keep and
manage his affairs and property in ways that will
reasonably assist and will not unreasonably detract
from the ability of the State and the public to successfully meet disaster emergencies. This obligation
includes appropriate personal service and use or
restriction on the use of property in time of disaster
emergency. This Act neither increases or decreases
these obligations but recognizes their existence
under the constitution and statutes of this State and
the common law. Compensation for services or for
the taking or use of property shall be only to the
extent that obligations recognized herein are
exceeded in a particular case and then only to the
extent that the claimant may not be deen1ed to have
volunteered his services or property without con1pensation.
(b)

No personal services may be co1npensated
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by the State or any subdivision or agency thereof,
except pursuant to statute or local law or ordinance.
(c) Compensation for property shall be only if
the property was commandeered or otherwise used
in coping with a disaster emergency and its use or
destruction was ordered by the Governor or a
mem her of the disaster emergency forces of this
State.
(d) Any person claiming compensation for the
use, damage, loss, or destruction of property under
this Act shall file a claim therefor with the State
Claims Commission in the form and manner the
Claims Commission provides.
(e) Unless the amount of compensation on
account of property damaged, lost, or destroyed is
agreed between the claimant and the Claims Commission, the amount of compensation shall be calculated in the same manner as compensation due for
a taking of property pursuant to the condemnation
laws of this State.
( f) Noth in g in this Section a pp lie s to
authorized compensation for the destruction
damaging of standing timber or other property
order to provide a fire break or to the release
waters or the breach of impoundments in order
reduce pressure or other danger from actual
threatened flood.

or
or
in
of
to
or

SECTION 16. Immunity and Exemption. (a)
All functions hereunder and all other activities
relating to emergency services are here by declared
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to be governmental functions. No emergency services worker, except in cases of wilful misconduct,
gross negligence or bad faith, when complying with
or reasonably attempting to comply with this Act,
or any other, rule, or regulation promulgated pursuant to the provisions of this Section, or pursuant
to any ordinance relating to black-out or other precautionary measures enacted by any political subdivision of the State, shall be liable for the death
of or injury to persons, or for damage to property,
as a result of any such activity. Provided that the
foregoing immunity shall extend to both emergency
services workers who are employees, and to qualified
emergency services workers who are volunteers. The
provisions of this section shall not affect the right
of any person to receive benefits to which he would
otherwise be entitled under this Act, or under the
Workmen's Compensation Law, or under the pension
law, nor the right of any such person to receive any
benefits or compensation under any act of Congress.
(b) Any requirement for a license to practice
any professional, mechanical, or other skill shall not
apply to any authorized emergency service worker
who shall, in the course of performing his duties as
such, practice such professional, mechanical, or other
skill during an emergency. Provided, however, that
the foregoing shall not apply to required medical
licenses except in cases of first aid treatment.
(c) As used in this section the term "emergency
service worker shall include those persons qualified
under Section 3(j) of this Act and any full or part-tin1e
paid, volunteer, or auxiliary employees of this State,
or other States, territories, possessions or the District of Columbia, of the Federal Government, or any
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ntlighboring country, or of any political subdivision
t htlreof, or of any agency or organization. performing
tlmergency preparedness services at any place in this
~tate subject to the order or control of or pursuant
t'-' a request of the State government or any political
~ubdivision thereof.
(d) Any emergency services worker, as defined
in this section, performing emergency preparedness
5~rvices at any place in this State pursuant to
~1greement, compacts or arrangen1ents for mutual
~1id and assistance, to which the State or a political
5ubdivision thereof is a party, shall possess the same
p,Jwers, duties., immunities. and priYileges he would
(\rdinarily possess if performing his duties in the
5tate, province, or political subdiYision thereof in
which normally employed or rendering services.
SECTION 17. No private liability. Any person
1.'\wning or controlling real estate or other premises
who voluntarily and with or without compensation
grants a license or privilege, or otherwise permits
:he designation or use of the whole or any part or
· parts of such real estate or premises for the purpose
1.)f sheltering persons during an actual, impending,
mock or practice attack shall, together with his suci..'t>ssors in interest, if any, not be ciYilly liable for
r:~gligently causing the death of, or injury to, any
; 1 ~rson or or about such real estate or premises for
:1.)55 of o~: damage to, the property of such person.
Provided, also, that the foregoing in1munity shall
;2xtend to those persons who haYe Yoluntarily and
·.,·:th or without compensation granted the use of
::. :1tomotive vehicles, boats or sin1ilar equipment,
:.:.::d!or aircraft for use under the aboYe described cir~·::n1stances.
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SECTION 18. Appropriations and Authority to
Accept Services, Gifts, Grants, and Loans. (a) Each
political subdivision shall have the power to make
appropriations in the manner provided by law for
making appropriations for the ordinary expenses of
such political subdivision for the payment of
expenses of its local organization for emergency services.
(b) Whenever the Federal government or any
agency or officer thereof shall offer to the State, or
through the State to any political subdivision
thereof, services, equipment, supplies, materials, or
funds by way of gifts, grant or loan, for purpose of
emergency services or natural disaster relief, the
State, acting through the Governor, or such political
subdivision, acting with the consent of the Governor
and through its executive officer or governing body,
may accept such offer and upon such acceptance the
Governor of the State or executive officer or governing body of such political subdivision may authorize
any officer of the State or of the political subdivision,
as the case may be, to receive such services, equipment supplies, n1aterials, or funds on behalf of the
State or such political subdivision, and subject to
the terms of the offer and the rules and regulations,
if any of the agency making the offer.
(c) Whenever any person, firm, or corporation
shall offer to the State or to any political subdivision
thereof, services, equipment, supplies, materials, or
funds by way of gift, grant or loan, for purposes
of emergency services, the State, acting through the
Governor, or such political subdivision, acting
through its executive officer or governing body, may
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accept such offer and upon such acceptance the
Governor of the State or executive officer or governing body of such political subdivision may authorize
any officer of the State or of the political subdivision,
as the case may be, to receive such services, equipment, supplies, materials or funds on behalf of the
State or such political subdivision, and subject to
the terms of the offer.
· SECTION 19. Utilization of Existing Services
and Facilities. In carrying out the provisions of this
Act, the Governor and the executive officers or governing bodies of the political subdivisions of the State
are directed to utilize the services, equipment,
supplies and facilities of existing departments,
offices, and agencies of the State and of the political
subdivisions thereof to the maximum extent practicable, and the officers and personnel of all such
departments, offices and agencies are directed to
cooperate with and extend such services and
facilities to the Governor and to the Emergency Services organization of the State upon request.
SECTION 20. Political Activity Prohibited. No
organization for emergency services established
under the authority of this Act shall participate in
any form of political activity, nor shall it be employed
directly or indirectly for political purposes.
SECTION 21. Emergency Services Personnel.
(a) ~o person shall be employed or associated in
any capacity in any emergency services organization
established under this Act who advocates or has
advocated a change by force or violence in the constitutional form of the Government of the United
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States or in this State or the overthrow of any government in the United States by force or violence, or
who has been convicted or is under indictment or
information charging any subversive act against the
United States. Each person who is appointed to serve
in the organization for emergency services shall,
before entering upon his duties, take an oath, in writing, before a person authorized to administer oaths
in this State, which oath shall be substantially as
follows:
"I, - - - - - - - - - , do solemnly swear that
I will support and defend the Constitution of the
United States and the Constitution of the State
of Arkansas, against all enemies, foreign and
domestic; that I will bear true faith and
allegiance to the same; that I take this obligation
freely, without any mental reservation or purpose of evasion; and that I will well and faithfully
discharge the duties upon which I am about to
enter."
SECTION 22. Workmen's Compensation
Benefits for Emerg•~ncy Services Workers. (a)
Recovery for the injury or death of persons
appointed and regularly enrolled in emergency services organization as contemplated by this Act, while
actually engaged in emergency service duties, either
during training or during a period of emergency,
shall be limited to the provisions of the Workmen's
Compensation Act, if such persons are regularly
employed by the State of Arkansas, and if such person is qualified emergency services volunteer worker
of an accredited local organization for emergency
services, recovery shall be limited as hereinafter provided.
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(b) The remedy provided herein shall be the
exclusive remedy as against the State and political
subdivision thereof.
(c) For the purpose of Workmen's Compensation coverage in cases of injury to or death of an
individual, all duly registered and qualified emergency services volunteer workers shall be deemed
State employees within the meaning and requirements of Act No. 462 of 1949 as amended by Act No.
373 of 1951 and shall receive compensation and their
survivors shall receive death benefits in like manner
as regular State employees for injury or death arising out of and in the course of their activities as
emergency services volunteer workers.
(d) For the purpose of subsection (c) of this section, such emergency services volunteer workers who
receive no monetary compensation for services rendered as such workers shall be deemed to have
received such wages as will qualify the maximum
benefits applicable with respect to injury, disability
or death.
(e) In the event that any person who is entitled
to receive benefits through the application of subsection (c) of this section receives, in connection with
the injury, disability or death giving rise to such entitlement benefits under an Act of Congress or Federal
program providing benefits for emergency services
workers on their survivors, the benefits payable
hereunder shall be reduced to the extent of the
benefits received under such Act or program. Any
person who performs the duties of such member or
trainee as an adjunct to his regular employment and
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who otherwise would be entitled to receive Workmen's Compensation benefits for his injury, disability, or death, is injured in the performance of
such duties, shall be deemed to have been injured,
disabled or killed in the course of his regular
employment.
An emergency services volunteer worker
shall be deemed duly registered and qualified when
he meets the following requirements:
(f)

When he is a member of and has on file in either
an accredited local emergency services organization,
or in the Office of Emergency Services the following
information:
(1)

name and address

(2)

date enrolled

(3) loyalty oath
(4) class of service assigned
(g) Payments, death and disability benefits as
herein provided shall be made from the Workmen's
Compensation revolving fund for state employees.
SECTION 23. Nothing in this Act shall be construed as affecting the employment status of personnel presently employed by Executive Office of Civil
Defense and Disaster Relief. Such personnel shall
continue to be employed under the provisions of the
Merit Systen1 Council in the Office of Emergency Services. The Merit System Council shall effect such
changes in job descriptions and position titles as
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necessary to meet the requirements of this Act.
SECTION 24. Appropriations and allocations
of funds made to Civil Defense, Disaster Relief and/or
Crisis Management shall be construed as appropriated and allocated to the Office of Emergency Services, and all property, presently owned by, assigned
to or controlled by the Office of Civil Defense and
Disaster Relief, is hereby transferred to the Office
of Emergency Services.

SECTION 25. REPEALING CLAUSE. This
Act repeals Act 156 of1959 (Arkansas Statutes 11-1916
through 11-1933 ). This Act shall not be deemed to repeal any other existing laws pertaining to emergency
services, but shall be cumulative thereto.
SECTION 26. SEVERABILITY. If any provisions of this Act or the application thereof to any
person or circumstances is held invalid, such invalidity shall not affect other provisions or application
of this Act which can be given effect without the
invalid provision or application, and to this end the
provisions of the Act are declared to be severable.
SECTION 27. ENFORCEMENT. It shall be
the duty of every organization for emergency services established pursuant to this act and of the
officers thereof to execute and enforce such orders,
rules, and regulations as may be made by the Governor under authority of this Act. Each such organization shall have available for inspection at its office
all orders, rules, and regulations made by the
Governor, or under his authority.
SECTION 28.

SAVING CLAUSE. This Act
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shall not impair or affect any act done, offense, committed or right accruing, accrued, or acquired or
liability, penalty, forfeiture or punishment incurred
prior to the time this Act takes effect, but the same
may be enjoyed, asserted, enforced, prosecuted or
inflicted, as fully and to the same extent as if this
Act has not been passed.
SECTION 29. EMERGENCY CLAUSE. It has
been found and is declared by the General Assembly
of Arkansas that there is an immediate necessity
to hasten the completion of plans to prepare this
State and people thereof against the possibilities of
disaster resulting from enemy attack, sabotage or
other hostile action, from natural disasters, such as
fire, flood, earthquake or other natural causes, and
from man-caused peacetime emergencies, and that
enactment of this bill will hasten completion of such
plans. Therefore, an emergency is declared to exist,
this Act being necessary for the preservation of the
public peace, health and safety, shall take effect and
be in force and operation from the date of its
approval.
APPROVED:

March 30, 1973.

ACT 512
AN ACT Amending Subsection (b) of Section 23 of
Act 179, of the Actsiof 1969 [Section 67-309.2(b)],
Arkansas Statutes, 1947 Annotated, 1971
Supplement, Concerning the Approval by the
Bank Commissioner of the Transfer of State
Bank Shares.
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tice (which meet due process requirements) in those functions of the executive
branch which are basically adjudicatory
or quasi-judicial, particularly with respect to rule making, the renewal or revocation of licenses, and situations where,
under law, an agency of the state must
make orders based on the adjudication
process. Arkansas Livestock & Poultry
Comm'n v. House, 276 Ark. 326, 634
S. W.2d 388 (1982).

Applicability.
Since local school districts are political
subdivisions of the state and not state
agencies within the meaning of the act,
this subchapter does not apply to local
school districts. Corbin v. Special School
District, 250 Ark. 357, 465 S.W.2d 342
(1971).
The Alcoholic Beverage Commission is
not an agency excepted from this subchapter and is therefore subject to its provisions. Byrd v. Jones, 263 Ark. 406, 565
S.W.2d 131 (1978).
Former section authorizing State Highway Commission to adopt rules did not
affect the adjudicatory provisions of this
subchapter and the State Highway Commission was subject to the act. Arkansas
State Hwy. Comm'n v. Wood, 264 Ark.
425, 572 S.W.2d 583 (1978).
The State Insurance Commissioner,
when acting as a hearing officer, is gov-
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erned by this subchapter. Garner v. Foundation Life Ins. Co., 17 Ark. App. 13, 702
S.W.2d 417 (1986).
Cited: Harber v. Rhodes, 248 Ark.
1188, 455 S.W.2d 926 (1970); Arkansas
State Racing Comm'n v. Sayler, 249 Ark.
913, 462 S.W.2d 472 (1971); Hickman v.
Arkansas Bd. of Pardons & Paroles, 361
F. Supp. 864 (E.D. Ark. 1973); Travelers
Indem. Co. v. Monroe, 257 Ark. 1029, 522
S.W.2d 431 (1975); Broshears v. Arkansas
Racing Comm'n, 258 Ark. 741, 528
S.W.2d 646 (1975); Sikes v. General Publishing Co., 264 Ark. 1, 568 S.W.2d 33
(1978); Bushong v. State, 267 Ark. 113,
589 S.W.2d 559 (1'979), cert. denied, 446
U.S. 938,100 S. Ct. 2157, 64 L. Ed. 2d 791
(1980); Woodyard v. Arkansas Diversified·
Ins. Co., 268 Ark. 94, 594 S.W.2d 13
(1980); Hilton Hilltop, Inc. v. Riviere, 268
Ark. 532, 597 S.W.2d 596 (1980); Price v.
State, 268 Ark. 535, 597 S.W.2d 598
(1980); Evans v. Arkansas Racing
Comm'n, 270 Ark. 788, 606 S.W.2d 578
(1980); Arkansas State Hwy. Comm'n v.
White Adv. Int'l, 273 Ark. 364, 620
S.W.2d 280 (1981); Goodall v. Williams,
271 Ark. 354, 609 S.W.2d 25 (1982); Brazil v. Arkansas Bd. of Dental Extms., 593
F. Supp. 1354 (E.D. Ark. 1984); Arkansas
State Bd. of Pharmacy v. Isely, 13 Ark.
App. 111, 680 S.W.2d 718 (1984); ABC
Div. v. Barnett, 285 Ark. 189, 685 S.W.2d
511 (1985).

25-15-201. Title.
This subchapter shall be known and cited as the "Ark.ansas Administrative Procedure Act."
History. Acts 1967, No. 434, § 15;
A.S.A. 1947, § 5- 714.

25-15-202. Definitions.
As used in this subchapter, unless the context otherwise requires:
(1) "Agency" means each board, commission, department, officer, or
other authority of the government of the State of Arkansas, whether or
not within, or subject to review by, another agency, except the General
Assembly, the courts, and Governor;
(A) The word "agency" shall include the Child Care Facility Review Board;
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(B) The word "agency" shall not include the Arkansas Public Service Commission, the Arkansas Transportation Commission, the
Commission on Pollution Control and Ecology, the Contractors Licensing Board, the State Department of Health, the Arkansas
Workers' Compensation Commission, the Employment Security Division of the Arkansas Department of Labor, and the Department of
Veterans' Affairs, it being determined by the General Assembly that
the existing laws governing those agencies provide adequate administrative procedures for those agencies;
(C) Nothing in this subchapter shall be construed to repeal delegations of authority as provided by law;
(2) "Person" means any individual, partnership, corporation, association, or public or private organization of any character;
(3) ((Party" means any person or agency named or admitted as a
party, or properly seeking and entitled as of right to be admitted as a
party, in any agency proceeding;
(4) tCRule" means any agency statement of general applicability and
future effect that implements, interprets, or prescribes law or policy, or
describes the organization, procedure, or practice of any agency;
(5) t{Rule making" means agency process for the formulation,
amendment, or repeal of a rule;
(6) ((Order" means the final disposition of an agency in any matter
other than rule making, including licensing and rate making, in which
the agency is required by law to make its determination after notice
and hearing;
(7) {'Adjudication" means agency process for the formulation of an
order;
(8) "License" includes any agency permit, certificate, approval, registration, charter, or similar form of permission required by law;
(9) "Licensing" means any agency process respecting the grant, denial, renewal, revocation, suspension, annulment, withdrawal, limitation, or amendment of a license.
History. Acts 1967, No. 434, § l; 1971,
No. 316, § l; 1977, No. 349, § l; 1979,

No. 324,
5-701.1.

§

15; A.S.A. 1947, §§ 5-701,

CASE NOTES
ANALYSIS

Agency.
Delegation of authority.
Agency.
Since local school districts are political
subdivisions of the state and not state
agencies within the meaning of the act,
this subchapter does not apply to local
school districts. Corbin v. Special School
District, 250 Ark. 357, 465 S.W.2d 342
(1971).

The Employment Security Division of
the Arkansas Department of Labor is specifically exempted but neither the Department of Labor nor the Commissioner (now
Director) of Labor are exempt from provisions of this subchapter relating to the
procedure for the adoption of rules. Arkansas Dep't of Labor v. American Emp.
Agency, 257 Ark. 509, 517 S.W.2d 949
(1975).
The Alcoholic Beverage Commission is
not an agency excepted from this sub-
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chapter and is therefore subject to its provisions. Byrd v. Jones, 263 Ark. 406, 565
S.W.2d 131 (1978).

Delegation of Authority.
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refer to jurisdiction placed in a court. Arkansas Sav. & Loan Ass'n Bd. v. Corning
Sav. & Loan Ass'n, 252 Ark. 264, 478
S.W.2d 431 (1972).

Words "delegation of authority" do not

25-15-203. Rules - Required rules - Public inspection.
(a) In addition to other rule making requirements imposed by law,
each agency shall:
(1) Adopt as a rule a description of its organization, stating the
general course and method of its operations, including the methods
whereby the public may obtain information or make submissions or
requests;
(2) Adopt rules of practice setting forth the nature and requirements
of all formal and informal procedures available, including a description
of all forms and instructions used by the agency;
(3) Make available for public inspection all rules and all other written statements of policy or interpretations formulated, adopted, or used
by the agency in the discharge of its functions;
· ~4~ Make available for public inspection all orders, decisions, and
opm1ons.
(b) No agency rule, order, or decision shall be valid or effective
against any person or party, nor may it be invoked by the agency for
any purpose, until it has been filed and made available for public
inspection as required in this subchapter. This provision shall not
apply in favor of any person or party with actual knowledge of an
agency rule, order, or decision.
History. Acts 1967,
A.S.A. 1947, § 5-702.

No. 434, § 2;

CASE NOTES
Cited: Parker v. Corrothers, 750 F.2d
653 (8th Cir. 1984).

25-15-204. Rules -

Procedure for adoption.

(a) Prior to the adoption, amendment, or repeal of any rule, the
agency shall:
(1) Give at least twenty (20) days' notice of its intended action.
(A) The notice shall include a statement of the terms or substance
of the intended action, or a description of the subjects and issues
involved, and the time, the place where, and the manner in which
interested persons may present their views thereon.
(B) The notice shall be mailed to any person specified by law and
to all persons who shall have requested advance notice of rulemaking proceedings.
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(C) The notice shall be published as specified by law or, if no
manner of publication is so specified, then in those newspapers of
general daily circulation and, where appropriate, in those trade, industry, or professional publications which the agency may select;
(2) Afford all interested persons reasonable opportunity to submit
written data, views, or arguments, and, if the agency in its discretion
shall so direct, oral testimony or argument. Where rules are required
by law to be made on the record after opportunity for an agency hearing, the provisions of that law shall apply in place of this subdivision.
(b) If an agency finds that imminent peril to the public health,
safety, or welfare requires adoption of a rule upon fewer than twenty
(20) days' notice and states in writing its reasons for that finding, it
may proceed without prior notice or hearing, or upon any abbreviated
notice and hearing that it may choose, to adopt an emergency rule. The
rule may be effective for no longer than one hundred twenty (120) days.
(c) Every agency shall accord any person the right to petition for the
issuance, amendment, or repeal of any rule. Within thirty (30) days
after submission of a petition, the agency shall either deny the petition, stating in writing its reasons for the denial, or shall initiate rulemaking proceedings.
(d)(l) Every agency, including those exempted under § 25-15-202,
shall file with the Secretary of State a certified copy of each rule
adopted by it.
(2) The Secretary of State shall keep a register of the rules open to
public inspection, and it shall be a permanent register.
(e) Each rule adopted by an agency shall be effective twenty (20)
days after filing unless a later date is specified by law or in the rule
itself. However, an emergency rule may beco_:tne effective immediately
upon filing, or at a stated time less than twenty (20) days thereafter, if
the agency finds that this effective date is necessary because of imminent peril to the public health, safety, or welfare . .The agency's finding
and a brief statement of the reasons therefor shall be filed with the
rule. The agency shall take appropriate measures to make emergency
rules known to the persons who may be affected by them.
(f) No rule adopted after June 30, 1967, shall be valid unless adopted
and filed in substantial compliance with this section.

*

History. Acts 1967, No. 434, 3; 1979,
No. 62, 1; 1985, No. 139, § 1; A.S.A.
1947, § 5-703.

*

CASE NOTES
Applicability.
The Employment Security Division of
the Arkansas Department of Labor is specifically exempted but neither the Department of Labor nor the Commissioner (now
Director) of Labor are exempt from provi'
to the
sions of this subchapter relating

procedure for the adoption of rules. Arkansas Dep't of Labor v. American Emp.
Agency, 257 Ark. 509, 517 S.W.2d 949
11975).
Cited: Curry v. State, 279 Ark. 153,

649 S.W.2d 833 <1983); Parker v.
Corrothers, 75.0 F.2d 653 (8th Cir. 1984).
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"The Arkansas Register."

(a) The Secretary of State shall compile, index, and publish a publication to be known as "The Arkansas Register." This publication shall
contain all adopted rules of any agency.
(b) The Secretary of State shall publish "The Arkansas Register" at
least monthly setting forth the text of all rules filed by agencies. A
cumulative index shall be published at least quarterly.
(c)(l) "The Arkansas Register" shall be furnished to all state agencies and other persons at prices fixed by the Secretary of State to cover
publication and mailing costs.
(2) Proceeds from the sale of "The Arkansas Register" shall be deposited in the Constitutional and Fiscal Agencies Fund in the State
Treasury.
(d) A progress report on publication and distribution shall be provided to the Arkansas Legislative Council annually.
History. Acts 1967, No. 434, § [17], as
added by Acts 1979, No. 818, § 1; 1977,

No. 720, § 3; A.S.A. 1947, §§ 5-704.1,
5-704.2.

RESEARCH REFERENCES
UALR L.J. Heller and Sallings, Survey of Public Law, 3 UALR L.J . 296.

25-15-206. Rules -

Declaratory orders.

Each agency shall provide by rule for the filing and prompt disposition of petitions for declaratory orders as to the applicability of any
rule, statute, o~ order enforced by it. These declaratory orders shall
have the same status as agency orders in cases of adjudication.
History. Acts 1967, No. 434, § 6;
A.S.A. 194 7, § 5-706.

25-15-207. Rules -

Actions for declaratory judgments.

(a) The validity or applicability of a rule may be determined in an
action for declaratory judgment if it is alleged that the rule, or its
threatened application, injures or threatens to injure the plaintiff in
his person, business, or property.
(b) The action may be brought in the circuit court of any county in
which the plaintiff resides or does business or in the Circuit Court of
Pulaski County.
(c) The agency shall be made defendant in that action.
(d) A declaratory judgment may be rendered whether or not the
plaintiff has requested the agency to pass upon the validity or applicability of the rule in question.
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History. Acts 1967, No. 434, § 5;
A.S.A. 1947, § 5-705.

CASE NOTES
Cited: Statewide Health Coordinating
Council v. Circuit Court, 287 Ark. 84,696
S.W.2d 729 (1985).

25-15-208. Administrative adjudication - Procedures generally.
(a) In every case of adjudication:
(1) All parties shall be afforded an opportunity for hearing after
reasonable notice.
(2) The notice shall include:
(A) A statement of the time, place, and nature of the hearing;
(B) A statement of the legal authority and jurisdiction under
which the hearing is to be held;
(C) A short and plain statement of the matters of fact and law
asserted.
(3) Opportunity shall be afforded all parties to respond and present
evidence and argument on all issues involved.
(4) The record shall include:
(A) All pleadings, motions, and intermediate rulings;
(B) Evidence received or considered, including, on request of any
party, a transcript of oral proceedings or any part thereof;
(C) A statement of matters officially noticed;
(D) Offers of proof, objections, and rulings thereon;
(E) Proposed findings and exceptions thereto;
(F) All staff memoranda or data submitted to the hearing officer
or members of an agency in connection with their consideration of
the case.
(5) Findings of fact shall be based exclusively on the evidence and on
matters officially noticed.
(6) If the agency is authorized by law to issue subpoenas for the
attendance and testimony of witnesses and the production of documents or things, then any party shall to the same extent be so authorized, and the agency shall issue a subpoena forthwith on written application therefor.
(b) Nothing in this subchapter shall prohibit informal disposition by
stipulation, settlement, consent order, or default.
History. Acts 1967, No. 434,
A.S.A. 1947, § 5-708.

~
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Circular 9-A

ARKANSAS
REGULATIONS ON 2, 4-D, 2, 4-DB,
MCPA AND OTHER STAT.ERESTRICTED
USE HERBICIDES
(As adopted under Acts 389 and 410 of 1975 by the
Arkansas State Plant Board, P.O. Box 1069, Little Rock,
Arkansas 72203, on December 5, 1975 and by
Amendments December 9, 1977 and February 8, 1990.)

Whereas, these products, as hereafter defined in Section I, have become essential
for the economical control of weeds in certain crops, and;
Whereas, the Board finds and ' ·determines that these products in certain
conditions are highly injurious to vegetation other than the vegetation which they arc
intended to affect or destroy, and ;
Whereas, it is essential that proper methods of application be used to prevent
damage to susceptible crops when these products are used for weed control, and;
Whereas, the Legislature of Arkansas gives the Plant Board authority to
promulgate such rules, regulations and standards as are necessary to properly control
the sale, distribution, and use of these products in accord with the intent and purpose
of Acts 389 and 410 of 1975.
Therefore, the State Plant Board by virtue of the power conferred upon it by the
above acts does hereby declare these products state restricted use pesticides and state
restricted pesticides and establishes and promulgates the conditions which shall
control these products in Arkansas.

SECTION I - DEFINITION
I .I The foJlowing rules apply to the sale, distribution or use of 2, 4-D, 2, 4-DB,
MCPA, their derivatives and related products to include other state restricted
herbicides.

SECTION 2 - REQUIREMENTS TO BE MET BY MANUFACTlJRERS
2.1 Permit - Manufacturers before selling, offering for sale, or distributing 2,
4-0, 2, 4-DB, MCPA or any other state restricted use herbicide to dealers in this state
in packages of more than one (1) quart must secure a manufacturer's permit from the
Board. Application for permit must be made on blanks furnished by the Board and
accompanied by a fee of $200.00. All permits expire December 31 of each year. If the
manufacturer's name is not given on the container label, then the distributor whose

name appears on the label must secure a manfacturer's permit. If manufacturers sell or
distribute to custom or private applicators, the requirements of Section 3 of these
Regulations must also be complied with. Sales or distributions of 2, 4-D, 2, 4-08,
MCPA or other state restricted use herbicide in containers of more than one (I) quart
to any firm or person other than a dealer, custom or private applicator holding a
current and valid permit is prohibited.
2.2 Invoices or Shipping Tickets - Manufacturers and/ or their distributors
must mail an invoice or shipping ticket ( or summary thereof) to the State Plant Board,
P.O. Box 1069, Little Rock, AR 72203, within 7 days after each sale or distribution of
2, 4-D. 2, 4-08, MCPA or other state restricted use herbicide in containers of more
than one (I) quart to dealers and custom or private applicators in Arkansas. The
invoice, shipping ticket or summary shall show the date of sale or distribution, the
name and address of the dealer or custom or private applicator to whom the sale or
distribution was made and the complete brand name with the size and number of
containers for each product involved.
2.3

Sale of Dusts in packages of more than I pound is prohibited.

2.4 Sale of Esters, except low-volatile esters, is prohibited except by written
permission of the Director.
2.5 Non-residents of Arkansas shall designate and maintain a resident agent in
this State for service of process.
SECTION 3 -

REQUIREMENTS TO BE MET BY DEALERS

3.1 Permits - Each dealer before selling or offering for sale, or distributing 2,
4-D, 2, 4-DB, MCPA or any other state restricted use herbicide in packages of more
than one ( l) quart must secure a dealer's permit from the Plant Board. Application for
permit must be made on blanks furnished by the Board and accompanied by a fee of
$50.00. All permits expire December 31 of each year. Dealers must sell only the
products of manufacturers who have secured manufacturer's permits.

Note l.

If permit-holding dealers have branches which also sell or distribute
these products, each branch must have a dealer's permit.

Note 2.

Firms or distributors who take orders for these products must secure.a
dealer's permit, even though the order is placed with a dealer or
manufacturer who holds a permit, and even though no profit is made.

3.2 Record of Purchaser-Users - Dealers must keep a record of each sale or
distribution of 2, 4-D, 2, 4-DB, MCPA or other state restricted use herbicide to
custom or private applicators in containers of more ·than one ( I) quart on forms
furnished or approved by the Plant Board. Entries in the record shall be made at the
time of sale or distribution and shall include the date, the name, the address and permit
number of the applicator, and the complete brand name and quantity of each product.
Records shall be kept by the dealer for two years and be made available for inspection
by the Plant Board or its representatives upon request .

A custom applicator is considered a purchaser-user when these products are used
solely in his custom application operation and a record of custom application is

submitted as provided in Section 4 .8 of these Regulations. In such cases, a record of
purchaser-users for whom the application is done is not required.

3.3 Sale or Distribution Between Dealers - The seller or distributor of 2, 4-0,
2. 4-08, M CPA or other State restricted use herbicide in containers of more than one
(I) quart to another dealer in Arkansas shall maintain a record of each sale or
distribution for 2 years.The record shall show the date of sale or distribution, the
name, the address and permit number of the firm or person to whom the sale or
distribution is made, and the complete brand name with the size and number of
containers for each product involved and shall be made available for inspection by the
Plant Board or its representatives upon request.
3.4

Sale of DUST in packages of more than I pound is prohibited .

3.5 Sale of ESTERS, except low-volatile esters. is prohibited except by written
permission of the Director.
3.6 Storage - Dealers must not store or transport 2, 4-0. or other state
restricted use herbicides in the same room or vehicle with seeds. insecticides.
fungicides. or fertilizers except in leak-proof containers not to be opened while in
storage and must observe all other precautions necessary to prevent contamination of
these products.
3.7 Sale or distribution of 2. 4-0, 2, 4-08, M CPA or other state restricted use
herbicide in containers of more than one ( 1) quart to any firm or person other than a
dealer. custom or private applicator holding a current and valid permit is prohibited.

3.8 Non-residents of Arkansas shall designate and maintain a resident agent in
th is state for service of process.

SECTION 4- REQUIREMENTS FOR CUSTOM APPLICATION WITH2,
4-D, 2, 4-DB, MCPA AND OTHER STATE RESTRICTED USE HERBICIDES
4.1 A Permit - The owner or operator-in-charge of a custom-applicator service
must secure a custom-applicator's permit from the Plant Board before making any
application . Issuance of the permit shall be conditioned on the following: (I)
authorization as the operator-in-charge, such based on passing a test as described in
Section 4.7 (if the operator was not authorized during the preceding year); (2)
applications by aircraft must be made by an authorized pilot, as described in Section
4.7. and the aircraft must be covered by a valid certificate of inspection, as described in
Section 4.5; and (3) a deposit of funds and proof of financial responsibility. as
described in Section 4.18. Non-residents of Arkansas shall designate and maintain a
resident agent in this state for service of process. Permits shall expire December 31 of
each year.
4.1 B Deposit and Proof of Financial Responsibility - A deposit of $250.00
shall be made with the Plant Board by the custom applicator. except that those doing
tree injection work exclusively will deposit $5.00 per tree injector, up to a maximum of
$250 .00 , said deposit to be returned at the expiration of the permit unless the custom
applicator is convicted in any court of a violation of the Plant Board's Regulations or
suffers cancellation of his custom-applicator's permit, in which case the deposit shall

be retained by the Plant Board to cover costs of inspection and administration
incidental to such conviction or cancellation.
Financial respons1bility in the minimum of $50,000.00 shall be maintained by the
custom applicator during the term of his permit, with proof of such financial
responsibility submitted to the Plant Board , except that those using tree injectors or
similar methods exclusively will be exempt from the requirement of proof of financial
responsibility.
Proof of financial responsibility shall consist of one of the following:
(a)

The deposit of a certificate of insurance or insurance policy not to
exceed $1 ,000.00 deductible of an insurer or surplus line broker
authorized to do business in Arkansas insuring the custom applicator
and any of his agents against liability for injury resulting from the
application of 2, 4-0, 2, 4-OB, MCPA and other state restricted use
herbicides by the custom applicator.

If a claim made type policy is issued, policy shall expire no earlier than 6
months after permit expiration date;
(b)

A letter of credit from an Arkansas bank guaranteeing financial
responsibility;

(c)

A surety bond; or

(d)

An escrow account with an Arkansas bank.

4.lC Application must be made on blanks furnished by the Plant Board
accompanied by the following fees: ( l) $25.00 for custom-applicators doing tree
injection or similar work exclusively, (2) $100.00 for all other custom-applicators.
Should, at any time , a custom-applicator be left without an authorized operator-incharge or authorized pilot, either because of invalidation of the authorization or for
any other reason, or should an aerial custom-applicator at any time be left without an
aircraft covered by a valid certificate of inspection, such shall automatically invalidate
the custom-applicator's permit. Causing or engaging a pilot or operater-in-charge,
other than an authorized pilot or operater-in-charge, to apply or supervise the
application of 2, 4-0 or other state restricted use herbicides is prohibited .
4.1D Refusal of Permit or Authorization - The Plant Board or its authorized
representative(s) may refuse issuance, after a hearing, of a custom-applicator's permit
or an authorization to any applicant when it becomes evident that such applicant has
previously operated in a careless or negligent manner or has failed to comply with
these Regulations. Such applicant may appeal to the Board which may at its discretion
direct issuance of the permit or authorization. All appeals must be made in a letter
addressed to the Secretary of the Board stating the reasons for the appeal.
4.2 Dusting - No dusting either by aircraft or by ground equipment is
permitted. Ousting may be done by hand equipment only, and must be confined to
lawns.
4.3 Esters - Use of esters, except low-volatile esters, is prohibited except by
written permission of the Director.

4.4 Restricted Herbicides and Methods of Application - Use of "restricted"
herbicides and/ or methods of applicadon, as may be designated by the Plant Board or
its authorized representative(s), is prohibited except under conditions prescribed by
the Plant Board or its authorized representative(s). Among but not limited to the
conditions which may be set are: minimum distances to susceptible crops or plants;
maximum pressures to be used; maximum wind velocity; maximum height of
application; actual application observation by the Plant Board or its authorized
representative(s); and tests conducted to specifications set by the Plant Board or its
authorized representative(s).
Note - Current restrictions are available upon request.
4.5 Aircraft Must be Inspected - Aircraft must be inspected by the Plant
Board. Fee for inspection of each aircraft is $40.00 unless more than two hours are
required for inspection, in which case a charge of $10.00 for each additional hour or
part thereof shall be made. If additional inspections are necessary as a .result of the
findings of the first inspection, a charge of $40.00 for each additional inspection will be
made. If the findings of the inspections are satisfactory, including but not limited to
each aircraft having a positive cockpit operated cut-;off at or near the tank(s), and for
spray systems the same or its equivalent at each nozzle, a certificate of inspection and a
decal will be issued by the Plant Board. Decals shall be attached to the vertical fin of
the tail assembly of fixed wing aircraft, and prominently on the side of helicopters, and
shall remain so attached during the term of the custom-applicator permit. Certificates
and decals may be invalidated by the Plant Board for cause. All inspection certificates
and decals expire December 31 of each year. Using an aircraft without a decal and
which is not covered by a valid certificate of inspection to apply state restricted use
herbicides is prohibited.
Certificated aircraft shall not be used for application of pesticides or other
materials to cotton or other crops susceptible to injury by state restricted use
herbicides unless the custom-applicator has (a) thoroughly cleaned the aircraft, (b)
rep-laced or decontaminated the entire spray or application system, and {c) replaced all
rubber hoses and other absorptive parts. Provided however, for the initial 250 acres of
cotton or other susceptible crops treated by such aircraft, the custom-applicator shall
notify the Plant Board in writing of the name and address of the owner(s) of such
susceptible crop(s), the location, kind, and acreage of each crop treated, and the date
the treatment was done. Such notification(s) shall be mailed to the Plant Board within
48 hours after the treatment is made.
4.6 Spot Checks - Unannounced spot checks of equipment and application
methods and jobs in progress will be made. Should equipment at any time be found in
unsatisfactory condition or should reasonable precautions not be observed, certificates, authorizations, or permits may be suspended.
4.7 Pilots and Operators-In-Charge Must Be Authorized - Only pilots and
operators-in-charge holding valid authorizations from the Plant Board may apply or
supervise the application of state restricted use herbicides, and such application or
supervision shall be only for the permittee designated on the authorization. Pilots and
operators-in-charge will be screened for authorization in accordance with their past
history in the application or supervision of state restricted use herbicide application or
in work of a similar nature (two years satisfactory experience for operators-in-charge,

and for pilots 500 hours agricultural flying time and the holding of a valid Federal
Aviation Administration pilot's certificate), and his passing a test (if he has not held an
authorization during the preceding year) showing he possesses adequate knowledge
concerning the use, dangers involved, and precautions to be taken in connection with
the application of state restricted use herbicides, and meeting such other conditions as
the Plant Board may prescribe. The fee for each test and authorization shall be $25.00,
providing however that upon initial authorization the fee of $25.00 will suffice for one
test and authorization. All authorizations shall expire December 31. The Plant Board
may invalidate an authorization for cause by telegram or certified mail. Causing or
engaging a pilot or operator-in-charge, other than an authorized pilot or operator-incharge, to apply or supervise the application of 2,4-D or other state restricted use
herbicides is prohibited.

4.8 Record of Application - The custom-applicator must record each application in duplicate on forms secured from the Plant Board. The original must be mailed
to the Plant Board not later than 5 days after the application is made, and the duplicate
must be retained for 3 years at the principal Arkansas office of the custom-applicator,
as designated on the permit application, for inspection by the Plant Board upon
request. The record shall include:
a.

Name and address of the person(s) in control of the crops, plants, etc.;

b.

Location of the crop, plants, etc., treated (county, and direction and
distance from nearest town);

c.

Date and time of application;

d.

Direction and velocity (MPH) of the wind, and air temperature;

e.

Complete brand name and EPA registration number of the material
used, and amount of material and/ or gallons of spray solution applied
per acre;

f.

Acreage receiving application, and kind of crop, plants, etc., treated;

g.

Type of equipment used, and "N" number if an aircraft;

h.

Whether or not any susceptible crops are located within one mile of the
treated field or area, how such was determined (information supplied by
farmer or person for whom the application was done, or by visual
observation), and if susceptible crops are present, the kind(s);

1.

Name of pilot or applicator;

J.

Name and address of the custom-applicator; and

k.

The signature of the operator-in-charge.
Exception: Records of custom tree injection and similar methods
must be kept in the applicator's file for 2 years. Copies are not required
to be filed with the Plant Board.

4.9 Custom Application Conditions - Recognizing the sensitivity of cotton to
state restricted use herbicides, and the extensive plantings of this crop, the State of
Arkansas is divided into two areas, Zone l for the purpose of stricter regulation of

these herbicides in the cotton-growing section, and Zone 2 for the remainder of the
State.
A. Zone 1 - Zone I shall include the Bottomlands and Terraces, Loessial
Plains, Eastern Arkansas Prairies and Loessial Hills Soil areas of Eastern Arkansas as
defined on the soil association map: State of Arkansas, 1967, with certain exclusions
as hereinafter described (also see map insert). Zone 1 includes (a) all of Arkansas,
Chicot, Clay, Craighead, Crittenden, Cross, Desha, Greene, Lee, Mississippi,
Monroe, Phillips, Poinsett, Prairie, St. Francis and Woodruff Counties; (b) those
parts of Ashley, Drew, Lincoln and Jefferson Counties within the designated soil areas
excluding the Loessial Plains; (c) those parts of Independence, Lawrence and
Randolph Counties within the designated soil areas excluding the Loessial Hills; (d)
those parts of Jackson, Lonoke and White Counties within the designated soil areas;
and (e) that part of Pulaski County within the designated soil area lying east of
Highway 1-430.
Zone 2 - Zone 2 shall include the remainder of the State.

In this and the following sections, regulations are
listed separately regarding types of herbicides that may be used in each zone. For the
purpose of these regulations, susceptible crops are defined as but not limited to
commercial plantings of cotton, tomatoes, grapes, okra and southern peas.
B.

Aerial Application -

I.

Zone I: No 2,4-D, 2,4-DB or MCPA herbicide shall be applied by
aircraft within I mile of a susceptible crop, and no other state restricted
herbicides shall be applied within I/ 4 mile of susceptible crops.

2.

Zone 2: No 2, 4-D, M CPA or other state restricted use herbicide except
2, 4-DB, shall be applied by aircraft within 1/ 4 mile of susceptible crops
at any time unless approved notification procedures are followed as given
in Section 4.9(8.3).

3.

Notification procedures - Aerial applications within the provisions of
4.9(B.2) of this section may not commence unless:
a.

The owner or supervisor of the sprayed or treated fields or areas has
received written permission from the owner or supervisor of the
susceptible crops on forms secured from the Plant Board, or

b.

The owner or supervisor of the sprayed or treated fields or areas has
notified the owner or supervisor of the susceptible crops by certified
letter on forms secured from the Plant Board of his intent to spray or
treat at least 5 days before such spraying or treatment begins. Such
spraying or treatment shall be completed not later than 30 days after
the date of the certified letter notice.
A copy of the permission to spray or treat, or copy of the certified
letter with receipt, must be provided the custom-applicator before
the application begins and such must be attached to the record of the
custom-application required by Section 4.8. Any further restrictions
as may be prescribed by the Plant Board under Section 4.4 of these
Regulations must also be complied with.

4.

5.

C.

The following physical conditions shall apply to all aerial applications of
state restricted use herbicides in both Zone I and Zone 2:
a.

The wind velocity shall not exceed 5 miles per hour and the
temperature shall not exceed 90° F;

b.

The application must not be more than 10 feet above the crops or
plants or structures (power lines, etc.);

c.

Pressures for spray systems shall not exceed 20 psi (except for invert
and foam systems, the maximum pressure shall not exceed 40 psi);

d.

The spray solution applied per acre shall not be less than 2 gallons,
and a drift control agent (particulating, foam, invert, etc.) or
application system designed to reduce drift potential shall be used;
and

e.

The distance between the outermost nozzles to be used shall not
exceed 70% of the fixed wing span or rotor diameter and the boom
shall be equipped with a suitable air-bleed system if it extends beyond
the outermost nozzles used. Nozzles shall be aimed back parallel to
or not to exceed an angle of 45° from the camber on fixed wing
aircraft or from the line of flight on helicopters.

Aerial applicators should not fly or turn over homes and associated living
space, such as gardens, during the application of state restricted use
herbicides and shall not release any spray that will result in an application
to such properties and/ or people.

Ground Application to Crops, Pastures, Rights-of-Way, Drainage Ditches,
Brush and Forest Lands

I.

Zone 1:
a.

No 2, 4-D, or MCPA shall be applied by ground spray systems within
I mile of susceptible crops. 2, 4-DB may be applied within l / 4 mile of
susceptible crops with boom-type ground spray systems and closer
than 1/ 4 mile if used as a directed spray only. No other state
restricted herbicide shall be applied by ground spray systems within
l / 4 mile of susceptible crops.
The distance shall be 1 mile if air-blast systems are used.

b.

2.

A drift control agent shall be used and the spray boom and nozzles
(except boom-jet, flooding type nozzle, invert or air-blast systems)
should be canopied to prevent drift (front side barely clearing plants
treated and trailing edge sweeping the top of such plants).

Zone 2: No 2, 4-D, MCPA or state restricted herbicide except 2, 4-DB
shall be applied by ground spray systems within 1/ 4 mile of susceptible
crops at any time unless approved notification procedures are followed as
in Section 4.9(B.3). The spray boom and nozzles (except boom-jet,
flooding type nozzles, invert or air-blast systems) should be canopied to

prevent drift (front side barely clearing plants treated and trailing edge
sweeping the top of such plants).
3.

Notification procedures to be followed under 2. of this section are
identical to those outlined under 4.9(8.3).

4.

The following physical conditions shall apply to all ground spray systems
of state restric!ed use herbicides in both Zone l and Zone 2:

5.

a.

The wind velocity shall not exceed 5 miles per hour and the
temperature shall not exceed 90° F;

b.

The applicator or spray boom and nozzles must be operated not
more than 18 inches above the crop, pasture, or area being treated;
and

c.

Pressure shall not be more than 40 psi for flooding type nozzle and
invert systems and not more than 50 psi for other spraying types.

Exemption - Those using tree injectors or similar methods to apply state
restricted use herbicides are exempted from the regulations on product,
notification, physical conditions and distance in both Zone l and Zone 2.

SECTION 5 - REQUIREMENTS FOR NON-CUSTOM APPLICATION
WITH 2, 4-D, 2, 4-DB, MCPA AND OTHER STATE RESTRICTl:D USE
HERBICIDES
A - Permit - A private applicator permit must be secured from the Plant Board
by all persons and firms other than custom-applicators before purchasing or otherwise
securing ~tate restricted use herbicides in containers of more than one (I) quart.
Issuance of the license shall be conditioned on the filing of an application on forms
furnished by the Plant Board stipulating that the product purchased or secured will be
used on their own, rented or leased premises in accordance with label directions
and/ or the recommendations of proper authorities. The application shall be
accompanied by a fee of $10.00. Licenses shall expire December 31 each year.
B - Application Conditions - All applications of 2, 4-D, 2, 4-DB. MCPA and
State Restricted herbicides by private applicators shall be in compliance with all
regulations applicable to custom-applicators as prescribed in Section 4.9. Aerial
application is prohibited unless the pilot is authorized as set forth in Section 4.7 and
the aircraft certificated as provided for in Section 4.5.
C - Record of Private Application - Private applicators of 2, 4-D, 2, 4-DB.
M CPA and other state restricted herbicides shall maintain a "Record of Private
Application" to be maintained for 2 years for inspection by the Plant Board or its
authorized representative upon request. The record shall include:

a.

Name and address of the owner of the crop, plants, etc.;

b.

Location (county, distance and direction from the nearest town);

c.

Date and time of application;

d.

Air temperature , and direction and velocity of wind;

e;- Complete brand names and EPA registration number of material used;

f.

Crop, plants, etc .. and acreage treated;

g.

Type of equipment used. and "N" number if an aircraft;

h.

Name of person who actually made application; and

1.

The signature of the owner or manager of the crop. plants. etc .. treated .

D - Crop, Etc., Owner's Responsibility - No person shall knowingly cause or
engage a custom-applicator to apply state restricted use herbicides to his land. crop.
waters or plants unless the custom-applicator has a valid permit. Causing or engaging
a custom-applicator to spray or apply a state restricted use herbicide under conditions
or in a manner contrary to Se-ction 4.9 of these Regulations, or causing a customapplicator to spray or apply a state restricted use herbicide without first complying
with the ''permission to spray or apply" or "certified letter notice with receipt"
provisions as set forth in Section 4.9 of these Regulations is prohibited.

SECTION 6 - CANCELLATION OF PERMITS
Manufacturer. dealer. custom-applicator and private applicator permits may be
canceled by written notice from the Plant Board or its authorized representative(s) for
failure to comply with these Regulations or for failure to observe all reasonable
precautions. Cancellation may be appealed to the Board, which may at its discretion
reinstate the permit. but pending such appeal the permit shall remain canceled. All
appeals must be made in a letter addressed to the Secretary of the Board. stating
grounds for appeal.

SECTION 7 - EXEMPTIONS
These Regulations do not apply to the U.S. Department of Agriculture, the
Arkansas Experiment Stations and other State and Federal Agencies. to ornamental
and turf weed control. or to company demonstrations with ground equipment. or to
sales of fertilizer. soil conditioners or similar products containing permitted state
restricted use herbicides packaged for home use. Provided, that nothing in this section
shall be construed as exempting custom-applicators from the provisions of these
Regulations when making application for the agencies listed herein, or exempting any
such agency acting as a dealer from the dealer requirements; provided further. that
when volatile esters are sold or distributed to an exempt agency, such sale or
distribution shall be directly from a manufacturer to the exempt agency, and that the
manufacturer shall mail or submit a written notice to the Plant Board within 24 hours
after shipment stating the brand name, amount. ester. destination. and the agency
receiving the volatile ester. The Plant Board may further require the exempt agency to
file a detailed report within 48 hours after work is completed stating by whom, in what
manner. and the specific location where the volatile ester was used.

SECTION 8 - HERBICIDE INJURY
8.1

The Plant Board shall respond to complaints of damages whenever possible

to determine if the Regulations have been complied with and make inspectional
information available upon request to the person claiming damage and to the
person(s) who is alleged to have caused the damage. Any person claiming damages
from 2, 4-D. 2, 4-DB, MCPA or other state restricted use herbicide application shall
file with the Plant Board on a form prescribed by the Plant Board a written statement
claiming that he has been damaged. This report shall be filed within 30 days after the
date that damages occurred, or before 25 per cent of the crop has been harvested,
whichever is earlier. Such statement shall contain but not be limited to the name of the
owner or lessee of the land on which the crop is grown and for which damage is alleged
to have occurred, the specific or probable source of the alleged damage, and the date
on which the alleged damage occurred. The Plant Board shall prepare a form to be
furnished to persons to be used in such cases and such form shall contain such other
requirements as the Plant Board may deem proper. The Plant Board shall, upon
receipt of such statement, notify the licensee and/ or the owner or lessee of the land or
other person who may be charged by the claimant with the responsibility for the
damages claimed , and furnish copies of such statements as may be requested.
8.2 The complainant shall permit the Plant Board, the licensee and his
representatives (such as insurer) and the owner or lessee of the treated land alleged to
have caused the damage, to observe within reasonable hours the lands, plants, or
non-target organisim alleged to have been damaged in order that such damage may be
examined.

8.3 It is suggested that farmers discovering 2, 4-D or state restricted use
herbicide injury should not abandon the field but should continue to carry out their
normal pest control and cultivation program . After harvesting the crop, the reduction
in yield in this field compared with the average farm will give some measure ofliability.

SECTION 9 - LIABILITY
The fact that state restricted use herbicides may have been applied in accordance
with these Regulations does not relieve the custom-applicator, the owner of the treated
crop, or any other person from liability for damages, in case damage results from the
application thereof.

SECTION 10 - RESTRICTIONS
1978 "Restrictions" Adopted Under Section 4.4 of the "Regulations on 2, 4-D. 2,
4-DB. MCPA and Other State Restricted Use Herbicides":
I.

Prohibited Methods of Application
(a)

Minispin atomizer aircraft systems; and

(b)

Brass nozzles for aerial application of fertilizer-state restricted use
herbicide mixtures.

RULES AND REGULATIONS
PERTAINING TO

GENERAL SANITATION

ARKANSAS DEPARTMENT OF HEALTH
LITTLE ROCK

ROLES AND RIGJLATIOOS PERTAINIR; 'IO
GENERAL SANITATIOO

Tne following Rules and Regulations Pertaining to General Sanitation are duly
adopted and promulgated by the ArKansas Board of Health pursuant to the authority
expressly conferred by tne laws of the State of Ar Kansas including, without
limitation, Act 96 of 1913 (Arkansas Statutes, 1947, Section 82-110}.
SOCTIOO

SFX;TIOO

I.

POBLIC HEAL'lti NUISNCE

A.

Nuisance defined: A pUblic health nuisance shall, for the purpose
of these Regulations, be defined as any condition which is created,
maintained or continued so as to be detrimental to pUblic health.

B.

Nuisance prohi.Oited:
No person, firm, partnership, corporation,
organization, association, municipality, county or governmental
agency shall create, permit, maintain or continue any public health
nuisance.

II.

POLLO'l'IOO OF GROOND WATER

No privy contents, sewage, drainage from buildings, ruooish, filth,
poisonous or deleterious substance, or the effluent from any sewage
disposal device, shall oe discharged directly or indirectly into any
well either aoandoned or constructed for that purpose, or any other
openings, either natural or artificial, in such a manner as to endanger
any ground water supply used for drinking or domestic purposes.
At>andoned
materials,
consisting
Stat. Ann.
SEX:TIOO

III.

wells must be completely filled with clean, selected
thoroughly tamped in place, with at least the top ten feet
of cement grout or other impervious material.
(See ArK.
82-1901-1909).

POLLUTIOO OF SORPACE

No person, firm, corporation or governmental agency shall deposit,
permit or allow any person or persons in their employ or under their
control, management or direction to deposit in any of the waters, laKes,
rivers, streams and ditches in this State, any sewage refuse, filth or
poisonous or deleterious substances or substances liable to affect the
health of persons, or place where the same may be washed or infiltrated
into any of the waters of the State. (See Ark. Stat. Ann. 82-1901-1909}.
SFX;TIOO

I.V.

A.

DISPOSAL OF BOMAN WASTE

Method of Disposal-SUbmission of Plans - All numan excreta shall oe
deposited in sanitary sewers, septic tank systems or other devices
adequate to the needs of the people to oe served, and of
construction approved oy the Arkansas Department of Health.
Detailed plans and specifications for the collection, treatment,
and/or disposal facilities for all wastes of a domestic nature,

containing a predominance of human excreta, and exclusive of
industrial wastes, snall ce submitted to and receive the approval
of the Arkansas Department of Health or its authorized agent,
prior to construction.
B.

sewer Construction - All premises shall oe connected to a
sanitary sewer when within 300 feet and available to said
premises so that a connection can be made without crossing
another person's property, and no privies, septic tank systems or
other receptacles for human excreta shall oe constructed,
maintained or used on the premises. Plumbing fixtures shall be
installed and maintained in accordance with tne Arkansas State
Plumbing code (see Ark. Stat. Ann. 19-4125-4127).

c.

Septic Tank systems - All septic tank systems must be planned,
designed and constructed in accordance with the recommendations
of the latest revision of Act 402, Arkansas Sewage Disposal
Systems, of the Arkansas Department of Health.
Permits for
construction and operation of septic tank systems must be
obtained in accordance with tne Rules and R~gulations Pertaining
to Sewage Disposal Systems, Designated Representatives and
Installers
prior
to · the
construction,
installation
or
modification of the septic tank system.

D.

Location - All facilities used for the collection, treatment and
disposal of hUman excreta shall ce located on a suitable, well
drained site, and at a safe distance from any source of water
supply so as to preclude tne possibility of surface or subsurface
contamination reaching tne water supply. In order to meet this
problem in a practical manner, certain minimum distances are
given:
l..

2.

All facilities used for the
disposal of human excreta must be
water supply well.
All facilities used for tne
disposal of human excreta must be
water supply laKe.

collection, treatment and
at least 100 feet from any

collection, treatment and
at .least 300 feet from any

These distances shall oe used only where ideal conditions
indicate them to be sufficient, and greater distance shall oe
required where :;.ocal conditions demand.
.~11 waivers must be
suanitted to and approved by tne Engineering Division of the
ArKansas Department of Health.
E.

Disposal of Wastes - The contents of all facilities used for tne
col :;.ection, treatment and disposal of human excreta snall ce
disposed of cy burial or burning in a suitable location and
manner, or other rnetnods approved by tne Engineering Di vision of
the Ar1<ansas Department of Health.
(See ArK. St.at. Ann.
n-2so:;.-2sos).
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F.

We"lls or Cisterns - Wells or cisterns should not oe used as
receptacles for sewage or household wastes in any form.

G.

Irrigation, Fertilization and Soil conditioning - Neither numan
excreta nor the effluent or sludge from any type of sewage
treatment plant shall oe used for irrigation, fertilization or
soil conditioning, unless approved by the Engineering Division of
tne Arkansas Department of Health.

H.

Fly and Animal Proof - Receptacles for human excreta shall oe
constructed, maintained and used so that the contents are not
accessible to flies or other insects and animals.

~ a t V.

A.

GARBAGE, TRASH, REFUSE, DEAD ANIMAIS AND MANURE

Definitions - For the purpose of these Regulations, the following
terms are defined:
GARBAGE: The animal and vegetable waste resulting from the
handling, preparation, cooking and consumption of foods.
2. TRASH AND REFUSE: waste material not of a putrescible nature.
3. DEAD ANIMALS: All animals, large or small, which may die or
be killed.
4. MANURE: Cleanings from all oarns, stables, vehicles, corrals
or pens used for staoling, penning or transportation of
animals or fowl including brooder and egg production houses.
5. TOXIC SUBSTANCES: Any substance that may cause harmful or
pathogenic effects upon humans.
1.

B.

Storage of Garbage - Garbage must oe kept in watertight, metal
containers provided with close fitting, insect-tight metal covers
which must be properly adjusted at all times unless otherwise
protected from flies, other insects and animals.

c.

Methods of Disposal
1.

Garbage, manure, refuse and trash snall oe disposed of by
incineration, burial, sanitary land-fill or other method
approved and within a time limit set by the Engineering
Division of the Arkansas Department of Health. such material
shall not oe disposed of by being deposited in any ditch,
ravine, river, stream, pond, lake or upon the surface of the
ground where it may oecome a public health nuisance or menace
to health through the breeding of flies, harbOring of rodents
or pollution of water. No dump ground shall oe located which
will result in the contamination of any domestic or puolic
water supply or overflow or percolation. (See Ark. Stat. Ann.
82-2701-2728) •

2.

•rt shall oe unlawful to place, deposit, or dump, or cause to
be placed, deposited, or dumped, any garbage, swill, cans,
oottles, papers, ashes, refuse, carcass of any dead animal,
offal, crash, or rubbish, or any noisome, nauseous or

-3-

3.

offensive matter in or upon any puolic or private highway or
road, including any portion of the right-of-way thereof; or
in or upon any private property into or upon which the puolic
is admitted by easement of license, or on any private
property withOut the consent of the owner, or in or upon any
puolic park or other puolic property other than the property
designated or set aside for such purpose by the governing
ooard or oody having charge thereof. No portion of this
section shall be construed to restrict a private owner in the
use of his own private property".
"Hereafter it shall be unlawful for any person to dump or
unload any trash, junk or waste of any kind upon the premises
or property of another per.son or persons withOut written
consent from the owner of such premises or property; further,
it shall not be necessary for owners of real estate to post
signs or notices upon their property to warn trespassers".

D.

Dead Animals - carcasses, viscera and offal of dead animals must
be removed and disposed of by incineration, or other approved
method, within 24 hOurs after death. In all cases of death from
a communicable disease, the carcass must be ourned. carcasses of
dead animals must be cooked at a temperature of 212°F. for at
least 30 minutes before being fed to dogs, hogs or other
animals. Carcasses of dead animals must not be thrown into any
stream, lake, pond, well or other body of water.

E.

Manure - In all populous districts, all manure must oe kept in a
covered, watertight pit or chamber and must oe removed and
disposed of at least once a week during the fly breeding season,
and at other times sufficiently frequent to maintain a sanitary
condition satisfactory to the Engineering Division of the
Arkansas Department of Health. Manure on farms or isolated
premises must oe controlled in such a manner so as not to create
a puolic health hazard or nuisance.

F.

TOxic Substances - TOxic substances must be used and disposed of
in such a manner that is not detrimental to public health.
POBLIC 'IOII.ET FACILITI&S

SFx:TIOO VI.

A.

Public TOilet Facilities Required - Public toilet facilities must
oe provided in accordance with Table 7.21.2, Arkansas State
Plumoing Code.

B.

Minimum Standards for Puolic TOilet Facilities
1.
2.
3.

Public toilet facilities must be installed in accordance with
the Arkansas State Plumbing Code, must oe kept clean,
adequately lighted, properly ventilated and in good repair.
Lavatories shall be located in all toilet rooms and snall oe
provided with hot and cold running water provided through a
mixing valve or comoination faucet.
An adequate supply of hand cleansing soap or detergent shall
oe available at each lavatory, and an adequate supply of

-4-

sanitary towels, or an approved hand-drying device, snall be
available.
Where disposable towels are used, waste
receptacles shall oe located near the hand-washing facilities.
c.
SECr!OO

common TOwel Prohibited prohibited.

The

use of

the common

towel

is

KEEPitli OF ANIMALS

VII.

No person, firm, corporation or governmental agency may keep or
shelter fowls or animals in such a manner that results in a public
health nuisance.
~00

VIII.

DRINKitli FOONrAINS

A.

Drinking fountains shall dispense water at an angle, and tne
orifice must be protected by a mouth guard.

B.

The lower edge of the orifice must be at an elevation not less
than 3/4 inch aoove the flood level rim of the receptacle.

c.

NO drinking fountain shall oe attached to any lavatory, sink or
other dual purpose fixture.

D.

Drinking fountains shall meet the requirements of Section 7 .14,
Arkansas State Plumbing Code.

E.

common drinking cups are prohibited.

A.

Mosquito control - No person, firm, corporation or governmental
agency shall have on nis premises, whether owned or leased by
him, located in or near cities, towns or communities, any
standing water unless such water is properly protected or treated
so as to prevent breeding of mosquitoes.

B.

Fly control - No person, firm, corporation, municipality or
governmental agency snall allow to exist on his premises whether
owned or leased by him, any condition which is conducive to the
breeding of flies.

C.

Rodent Control
1.

2.

person, firm, corporation, municipality or governmental
agency shall allow on his premises, whether owned or leased
oy him, such conditions that are conducive to the feeding,
breeding or harbOrage of rodents. The keeping of rodents
under sanitary conditions in connection with scientific
research on commercial production is not prohibited.
All exterior openings to buildings, ooth pllblic and private,
shall be made rodent proof. Manholes and other openings to
sewers shall be maintained in a rodent proof condition.
No
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3.

SEx:TIOO

X.

All i terns and materials which are stored outside ouildings
and which are to oe discarded shall be stored at least six
inches above the ground or stored in another manner approved
by tne Engineering Division of tne Arkansas Department of
Health.
PENALTY

"EVery firm, person, or corporation violating any of the prov1s1ons
of tnis chapter, or any of the orders, rules or regulations made and
promulgated in pursuance hereof, shall be deemed guilty of
misdemeanor, and upon conviction thereof, shall be punished oy a fine
of not less than One Hundred Dollars ($100) nor more than Five
Hundred Dollars ( $500), or by imprisonment not exceeding one ( 1)
montn, or ootn. Each day of violation shall constitute a separate
offense." (ACA 20-7-101).
SOCTIOO

XI.

SEVERABILITY

If any provision of these Rules and Regulations, or the application
thereof to any person or circumstances is held invalid, such
invalidity shall not affect other provisions or applications of these
Rules and Regulations which can give effect withOut tne invalid
provisions or applications, and to this end the provisions hereto are
declared to be severaole.

SEx:TIOO XII.

REPF.ALIRi CLAUSE

All Regulations and parts of 'Regulations in conflict herewith are
hereby repealed.

-6-

CERrIPICATIOO

This will certify that the foregoing Rules and Regulations
Pertaining to General sanitation were adopted by the
Arkansas Board of Health at a regular executive session of
said Board held in Little Rock, Arkansas, on the thirtieth
day of April, 1974.

John A. Harrel, Jr., M.D., M.P.H.
Secretary of the Arkansas BOard of Health
Director, Arkansas Department of Health
Dated at Little Rock, Arkansas, this thirtieth day of
April, 1974.
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RULES AND REGULATIONS PERTAINING TO
PUBLIC WATER SYSTEMS
SECT.ION I.

AUTHORITY

The following Rules and Regulations Pertaining to Public Water
Systems are duly adopted and promulgated by the Arkansas State
Board of Health pursuant to the authority expressly conferred
by the Laws of the State of Arkansas including, without
limitation, Act 96 of 1913, as amended. (Arkansas Statutes,
1947, Section 82-110).
SECTION II.

PURPOSE

These Rules and Regulations are adopted for the purpose of
ensuring that all persons in the State of Arkansas receiving
water from a public water system are provided with ample
quantities of safe, palatable water which is in full
compliance with the National Primary Drinking Water Standards.
SECTION III.

DEFINITIONS

For the purpose of these Regulations, the following terms are
defined:
A.

Public Water system: All sources and their surroundings
from which water is derived for drinking or domestic
purposes by the public, including sources for bottled
water, and all structures, conduits and appurtenances in
connection therewith by which water for such use is
obtained, treated, conditioned, stored and delivered to
consumers.

B.

Distribution System: All systems of conduits and their
appurtenances by which water is distributed to consumers.

c.

water Treatment Plant:.
A group or assemblage of
processes, devices, and structures used for treating or
conditioning water for public drinking or domestic
purposes.

D.

owner:
Any person, firm, corporation, institution or
governmental agency owning or operating any water system,
distribution system or water treatment plant.

E.

C.o ntaminant:
Any physical, chemical, biological,
radiological substance or matter in water.

or

1

F.

Maximum Contaminant Level: The maximum p_ermissible level
of a contaminant in water which is delivered to the free
flowing outlet of the ultimate user of a public water
system; except in the case of turbidity and other
specific contaminants where the maximum permissible level
is measured at the point of entry to the distribution
system.
Contaminants added to the water under
circumstances controlled by the user, except for those
resulting from corrosion of piping and plumbing caused
by water quality, are excluded from this definition. 1

G.

National Primary Drinking Water Regulations:
The
current,
effective
drinking
water
regulations
promulgated by the United States Government.

H.

Community Water System:
A public water system which
serves at least 15 service connections used by year-round
residents or regularly serves at least 25 year-round
residents.

I.

Non-Community Water system: A public water system that
serves at least 15 service connections or 25 persons per
day which is not a community water system.

J.

Ground Water:
Naturally occurring water occupying the
zone of saturation in the ground below the surface of the
earth.

K.

-surface Water: Water that flows over or rests upon the
surface of the earth.
The term surface water includes
rivers, lakes, impoundments, reservoirs and springs in
addition to other man-made and naturally occurring bodies
of water on the surface of the earth.
Thermal springs
with minimum water temperatures greater than 120 degress
Farenheit are not considered surface water.

L.

Cross-Connection: A physical connection between a public
water supply and either an unsafe or a questionable
quality water or any toxic or objectionable material.

M.

surface Water Influenced Ground Water:
A ground water
with
significant occurrence of
insects
or other
macroorganisms, algae, or large diameter pathogens such
as Giardia lamblia, or which is subject to significant
changes in water quality which are determined to be in
direct relationship with the climatological or surface
water conditions.

NOTE : I t is no~ the intent of these Regu lat ions to i n clude i nd i v idua l s e r vice pi pes f rom t he prope rty
side of the water meter to buildings and pl umb ing with i n or i n conne c tion with bu i ldi ngs se rved , si n ce
t h i s i s cov ered i n the State Plumb i ng CodP.
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N.

Non-Transient Non-Community Water System:
A ;:, ,:)r:Community Water System which serves at least 25 of the
same individuals at least 180 days (or portions thereof)
per year, or a Public Water System which is utilized as
a source for bottled water.

o.

Public Water
owned by the
as a source,
temporarily,

SECTION IV.

Supply Reservoir: A lake or reservoir, not
United States of America, which is utilized
directly or indirectly, either permanently,
or as a standby, for a public water system.

APPLICABILITY

These Rules and Regulations apply to all public water systems
in the State of Arkansas, if such system has at least 15
service connections or regularly serves an average of at least
25 individuals daily at least 60 days out of the year,
including federally owned or maintained public water systems.
These Rules and Regulations shall apply to all public water
systems utilized as a source for bottled water without regard
to population served.
SECTION V.

WATER QUALITY

A.

The quality of the water made available must conform to
the National Primary Drinking Water Regulations.
The
·quality of the water may be required, by the Arkansas
Department of Health, to conform to the National
Secondary Drinking Water Regulations.

B.

The quality of new or additional sources of supply must
be approved by the Arkansas Department of Health before
being made available for public use.

SECTION VI.
A.

ALTERATIONS OR CHANGES REQUIRED

Authority to issue orders.
The Arkansas Department of Heal th may, in order to
protect the public health and to ensure compliance with
these and other applicable regulations, issue orders to
public water systems requiring any one or more of the
following actions.
1)

The securing of a new source .

2)

The modification of treatment facilities.

3)

The addition of treatment facilities.

4)
The securing
equipment.
9

of

new

or

additional

testing

The modification or expansion of monitoring
5)
procedures.
B.

Provision of Emergency Water Supply.
Upon determination by the Director of the Ar}~ansas
Department of Health that a public health emergency
exists, the Arkansas Department of Health may order a
public water system to provide water to another public
water system for the duration of the emergency, provided
that the receiving public water system agrees to pay a
reasonable rate for the water provided. The Department
of Heal th must make a formal determination that the
supplying system has excess capacity, and that the
supplying system will not be harmed by the Order.

C.

Compliance with Arkansas Department of Health Orders.
The person, firm, corporation, institution, governmental
agency,· or municipality owning a public water system,
shall, at its own expense, comply with such orders in a
Approval of any proposed
reasonable length of time.
the Arkansas Department
by
construction,
new
or
change
of Health, is required prior to initiating the change or
the new construction.

SECTION

VII.

OPERATION

Every owner must operate the water supply, including water
treatment plant and distribution system, so as to meet the
standards set forth in the National Primary Drinking Water
Regulations and take every reasonable precaution to protect
the water from contamination. Every owner of a surface water
system must operate the treatment facility within the
operating criteria specified at the time of approval by the
Arkansas Department of Health, or as specified in writing to
the owner by the Arkansas Department of Health at any time
(See also Section XXI.)
following the approval.
A.

Monitoring.
1.

For purposes of determining compliance with the
National Drinking Water Regulations, the Arkansas
Department of Health Laboratory will be used unless
otherwise approved by the Arkansas Department of
Health.

2.

The Arkansas Department of Health may, by using a
published policy, signed by the Director of the
Department and approved by the U.S. Environmental
Protection Agency, utilize discretion allowed in the
National Primary Drinking Water Regulations for the
following monitoring requirements:
Coliform monitoring for community water
a.
systems serving 1000 or fewer persons.
10

b. Coliform monitoring for non-community water
systems serving 1000 or fewer persons.
c. Invalidation of a total coliform-positive
sample.
d. Waiver of the 24 hour time limit for taking
a total coliform sample after a source water
turbidity measurement over 1 NTU.
e. Turbidity monitoring frequency for systems
serving less than 500 persons.
B.

Records.
The owner shall make such suitable analyses and keep such
records of operation as required by the Arkansas
Department of Health. True and accurate reports of such
analyses and operational records for each month shall
be submitted to the Arkansas Department of Health by the
tenth day of the following month.
(See also Section
XVII.)

c.

Responsibility.
Every owner shall be responsible for compliance with
these Regulations and shall submit samples of water to
the Arkansas Department of Heal th Laboratory whenever
requested by the Arkansas Department of Health.

D.

License.
All persons holding positions in responsible charge of
every community water system shall be duly licensed and
certified under the provisions of Act 333 of 1957, as
amended, and such Rules and Regulations as may be adopted
under the provisions of Act 333 of 1957, as amended. All
persons holding positions in responsible charge of every
non-community water system conducting any treatment for
the removal of any contaminant from the water supply,
exclusive of disinfection only of a well supply, shall
be duly licensed and certified under the provisions of
Act 333 of 1957, as amended, and such Rules and
Regulations as may be adopted under the provisions of Act
333 of 1957, as amended.

E.

cross-Connection Program.
The owner shall institute a routine cross-connection
program to locate and eliminate cross-connections.
By
January 1, 1994, the program shall include routine
inspections of commercial and industrial establishments
and the routine maintenance of a listing of locations of
cross-connection control devices.
By January 1, 1996,
each program shall include the mandatory testing of
backflow prevention devices by certified testers, on a
frequency approved by the Arkansas Department of Health.
11

F.

Approved Chemicals, Materials, Equipment, and Processes.
All chemicals added to the water and all materials in
contact with in-process or treated water shall be
certified as being in compliance with ANSI/NSF Standards
60 and 61, as applicable, and as specified in the
"Arkansas Department of Health Policy on Certification
of Drinking Water Additives".
Certification shall be
made by an independent agency meeting the criteria
specified in the "Arkansas Department of Health Policy
on Certification of Drinking Water Additives".
Selfcertification by the manufacturer will not be accepted.
All
unit
processes,
equipment,
chemicals
and
appurtenances shall be in accordance with the applicable
AWWA standards, and approved by the Arkansas Department
of Health.

G.

Emergency Planning.
Each community public water system shall have a written
emergency plan. The emergency plan shall include, at a
minimum, names and telephone numbers of responsible
utility personnel, procedures to be followed in the event
of loss of source, treatment, storage, or distribution
facilities, and procedures to be followed in the event
of a loss of distribution system pressure or a known or
suspected
introduction
of
contaminants
into
the
distribution system.

H.

Long Range Planning.
Each community public water system shall have a written
long range plan. The long range plan shall address, at
a minimum, projected needs for source, treatment, storage
and distribution for a planning period of at least ten
years.

SECTION VIII.
A.

GROUND WATER SUPPLIES

Location.
1.

surface Drainage
Every well must be located on a si~e having good
surface drainage, at a higher elevation than, and
at a safe distance from any barnyard, privy, soil
pipe, any pipe through which sewage may back up or
overflow or from any other possible source of
pollution and in such a manner as to prevent the
contamination of the water by either underground
seepage or channels, lakes, p0nds and surface
drainage.
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2.

Proximity to Sources of Contamination
The horizontal distance from any such possible
source of contamination such as· privies, septic
tanks, sewers, sub-surface pits, sub-surface sewage
disposal fields, and barnyards must not be less than
100 feet. This distance shall be used only where
a sanitary survey performed by the Arkansas
Department of Health indicates it to be safe, and
greater distances shall be required where local
Chemical storage or
conditions necessitate.
disposal facilities shall not be located within 100
feet of the well without written approval of the
Arkansas Department of Health.

3.

Proposed Well Sites
The location of each proposed well must be approved
in writing by the Arkansas Department of Health
prior to commencing construction.

4.

Location Below Grade Prohibited
No wellhead, well casing or well pump (except
submersible pumps) shall be located in any pit, room
or spaces extending below ground directly over the
well.

5.

ownership of Restricted Wellhead Protection Zone
The owners of water supplies utilizing a well source
shall own and effectively control a restricted
wellhead protection zone around the well at 100 feet
Deviation may be approved by the
in radius.
Arkansas Department of Health for a portion of the
wellhead protection zone when that portion is owned
by another governmental entity and protective
easements prohibit the conveyance, use, or storage
of potential contaminants within the easement.

B.

Well Construction.
or
community
whether
wells,
water
public
All
non-community, shall be constructed in accordance with
AWWA standard Al00-84 or the latest revision thereof and
approved by the Arkansas Department of Health. A copy
of the well construction log shall be filed with the
Arkansas Department of Health.
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1.

casing.
Every well must h~ve an outside water tight casing
ex-l:ending below the ground surface to such a depth
as may be necessary, depending upon the character
of the underground formations, to exclude the
entrance or undesirable water and sub-surface
contamination or as determined by the Arkansas
Department of Health.
The outer casing should be
seated securely into an impervious formation
whenever possible, otherwise the casing should
extend as far as practical below the water table.
The casing, when it extends into a pump room, shall
project above the pump room floor, and safely above
maximum flood elevation.
The annular space between the excavation line and
the outside of the casing shall be filled with
impervious cement grout in such a manner as to
prevent surface water or shallow ground water from
running directly down the outsi1e of the casing.
The required depth of the grout seal will be
determined by the Arkansas Department of Heal th
after a review of the geological formation.

2.

Surface Protection.
Every well must be protected at the surface by a
water tight slab or platform extending a minimum of
two feet in all directions from the well and sloped
to provide drainage away from the well.

3.

Wellhead and Pump.
The discharge tee of the pump, together with the
valves, shall be above the pump room floor.
Any
pump placed immediately over the well casing must
have a water tight metal base to form a cover for
the well.
The base plate of the pump shall be
recessed on the under side to permit the casing to
extend into it at least one inch above the level of
the concrete foundation.
All air-relief vent
openings must be at least 24 inches above the floor
and must be screened and protected against the
possibility of contaminating material entering the
vent.
Each wellhead shall be provided with a raw
water sample tap and the means for measuring
drawdown.

4.

Abandonment of Wells.
Abandoned wells must be completely filled with
clean, selected materials to protect the water
bearing formations against possible contamination.
At least the top 20 feet must consist of impervious
cement grout.
The record of abandonment must be
filed with the Arkansas Department of Health.
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c.

Water Quality
The raw water at the wellhead shall not contain organic,
inorganic or radiochemical contaminants which would not
be removed or reduced to acceptable levels by a
reasonable method of water treatment.

SECTION IX.
A.

SURFACE WATER SUPPLIES

Raw Water Quality.
The water at the intake,
based on the monthly
arithmetical average number of coliform organisms, shall
not exceed 5,000 per 100 ml. in any month; nor exceed
this number in more than 2 O percent of the samples
examined during any month; nor exceed 20,000 per 100 ml.
in more than 5 percent of such samples.
The water at the intake shall not contain organic,
inorganic, or radiochemical contaminants which would not
be removed or reduced to acceptable levels by a
reasonable method of water treatment.

B.

Watershed and Reservoir Sanitation.
Protective distances stated in this section are minimum
distances
that
may
be
used
only
under
ideal
circumstances.
Greater protection will be required in
most cases; the extent of protective area will be
determined by a field inspection of the proposed site by
the staff of the Department.
1.

Recreational Use
Artificial lakes and all other bodies of water
serving as reservoirs for city or other public water
supplies shall not be used for recreational or other
purposes in a manner whereby the water supply might
become contaminated and thus become a potential
hazard to public health. (Also see Sections 19-4232
through 19-4238. Arkansas Statutes, and Act 204 of
1959.)

2.

Water Intake Structures
Intake structures shall be located and designed such
that the best possible water quality can be
obtained.
Multi-level intake ports shall be
provided.
Buoys shall be located in the water supply reservoir
at a minimum distance of 300 feet from the intake
and the use of the water within the zone shall be
restricted to water supply ( restricted intake zone) .
Greater distances may be required when deemed
necessary by the Ar}~ansas Department of Health.
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3.

ownership of Restricted Zones
a.

River sources
The owners of water systems utilizing river
intakes shall own and effectively control a
restricted buffer zone around the water intake.
The minimum restricted buffer zone shall
include all land from the river bank to a line
300 feet back, if within a one fourth mile
radius of the intake.
The maximum extent of
this zone will be determined by the Arkansas
Department of Health on an individual basis
after a sanitary survey of the intake site has
been made.

b.

Public Water Supply Reservoirs
The owners of water systems shall own and
effectively control a restricted buffer zone
around the reservoir.
The restricted buffer
zone shall include all of the land bounded by
a fixed line which is at least 300 feet
horizontally from the shore line when the
reservoir is at the maximum high water level
contour as
established by the Arkansas
Department of Heal th.
Use of. the restricted
buffer zone will be determined by the Arkansas
Department of Health.

c.

Other Reservoir Sources
In the case of large multi-purpose reservoirs
developed by the federal government, the water
system owner shall
effectively control a
restricted buffer zone on land around the water
intake structure.
The extent of this
restricted buffer zone will be determined on
an individual basis by the Arkansas Department
of Heal th after a sanitary survey of the
proposed intake site has been made.
All
possible
sources
of
contamination
are
prohibited within this restricted buffer zone.

d.

Spring Sources
The owners of water supplies utilizing spring
sources shall own and effectively control a
restricted buffer zone around the spring. The
minimum restricted buffer zone shall be all
property with a 300 foot radius of the spring
enclosure. The maximum extent of this buffer
zone will be determined by the Arkansas
Department of Health on an individual basis
after a sanitary survey has been made of the
spring site.
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e.

Deviations from the Restricted Buffer Zone
Deviations from the miminum restricted buffer
zone may be approved by the Arkansas Department
of Heal th for a portion of the restricted
buff er zone when that portion is owned by
another governmental entity and protective
easements to prohibit the conveyance, use, or
storage of potential contaminants within the
easement are granted to the public water
system.

4.

Pollution of the Watershed
a.

Objectionable Substances
No sewage, garbage, dead animals, refuse,
industrial wastes or other objectionable
substances shall be deposited in the reservoir,
or in the restricted zones of any surface water
source or surface water influenced ground water
source.
None of the above substances may be deposited,
discharged, or disposed of within the watershed
source without the written
of the water
approval of Arkansas Department of Health.

b.

Domestic Animals
Horses, cows, sheep, goats, swine, fowl, or
other domestic animals are prohibited in the
Domestic animal lots and
restricted zones.
pens located on the watershed of a water supply
shall be maintained in a manner acceptable to
the Arkansas Department of Health.

c.

Human Habitation
Residences, dwellings, houses, cottages, camps,
cabins, tents, trailers, club houses, or other
places where people reside, congregate, or are
employed are prohibited in the restricted
buffer zone around the reservoir; provided,
however, that the water utility may, upon
approval by the Arkansas Department of Health,
construct such structures in the restricted
buffer zone that are necessary for the
All sewage
protection of the reservoir.
watershed
the
~n
located
disposal facilities
and
constructed
be
of the reservoir shall
requirements
the
with
maintained in accordance
of the Arkansas Department of Health.
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d.

Picnicking and Camping
Camping is prohibited in the restricted buffer
zone of the water supply.
Picnicking is
prohibited in the restricted intake zone.

e.

swimming, Bathing, Skiing
Swimming, bathing, or skiing in the restricted
intake zone of the water supply, or other zones
as specified by the Arkansas Department of
Health, is prohibited.

c.

D.

Filtration Required.
1.

Filtration of all surface water sources and surface
water influenced groundwater sources, by a method
approved by the Arkansas Department of Health, is
required.

2.

The Arkansas Department of Health may, by using a
published policy, signed by the Director of the
Department and approved by the U.S. Environmental
Protection Agency, utilize discretion allowed in
the National Primary Drinking Water Regulations to
allow an alternate MCL for turbidity.

Determination of Level of Treatment Required.
1.

The Arkansas Department of Health shall:
a.
Set the level of removal/inactivation for
enteric cysts and viruses (logarithmic removal
rates) required for each surface water source and
each surface water influenced groundwater source.
b.
Determine treatment plant efficiency
removal of enteric cysts and viruses.

for

c.
Determine the contact time associated with each
treatment plant, based on information submitted by
the owner or established by the staff of the
Arkansas Department of Health, for assigning the
level of inactivation of enteric cysts and viruses
provided by the disinfection system.
d.
Determine if each ground water source utilized
by a
public water system is surface water
influenced.
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SECTION X.
A.

WATER TREATMENT PLANTS
Location.
Plants shall be located on sites having good drainage and
not subject to flooding. They shall also be located so
that no conduit, basin or other structure containing or
conducting water in the process of treatment can possibly
be affected by leakage from any sewer, drain or other
source of contamination.

B.

Chemical Feed and Dosing.
Adequ.ate quantities of suitable chemicals shall be
provided as
required for the approved treatment
processes. All chemical feed machines shall be kept in
good repair and accurately adjusted so that proper and
efficient dosage of chemicals can be maintained at all
times.
Proper safety equipment shall be provided, and
safety procedures followed, where chemicals are used or
stored.

c.

Mixing and Flocculation.
Facilities shall be designed and operated to insure
adequate mixing of chemicals with the untreated water and
to maximize particle formation. All mixing devices shall
be maintained in good repair so as to provide efficient
mixing of the chemicals.

D.

Sedimentation Basins.
Sedimentation basins shall be designed and operated so
as to maximize particulate removal. Sedimentation basins
shall be cleaned as often as necessary so as to reduce
algal growth and minimize taste and odors in the settled
water.

E.

Filters.
Filters shall be designed and operated 2-0 as to maximize
contaminant removal.
Filters shall be inspected
periodically and kept in good operating condition. All
valves, controls and regulators shall be maintained in
good working order.
The rate of backwash shall be
sufficient to rid the filter of all accumulations.
Filter to waste facilities are required.

19

F.

Disinfection Equipment.
All disinfection equipment shall be maintained in good
All leaks shall be corrected
working condition.
immediately. Ammonia or other suitable leak indicators
shall be kept on hand at all times and shall be used for
Disinfection equipment
the determination of leaks.
shall be kept clean and free from deposits so as to not
impede the feed or regulating devices. Adequate heating,
safety equipment, spare parts, and ventilation facilities
shall be provided.

G.

Laboratory.
Adequate laboratory facilities suitable for the control
of the treatment processes involved shall be provided
and shall be certified by the Arkansas Department of
Health, if necessary.

H.

Plant Maintenance.
All treatment plants shall be kept and maintained in a
clean and sanitary manner. All accumulations of trash,
chemical bags, cans, etc. , shall be removed from the
premises daily. Surrounding grounds shall be maintained
in a suitable manner.

XI.

POTABLE WATER STORAGE TANKS
A.

Location.
Potable water storage tanks shall be located above ground
water level unless otherwise approved in writing by the
Arkansas Department of Heal th. The location must be such
that surface water and underground drainage will be away
They shall not be placed in close
from the structure.
privy, septic tank, absorption
sewer,
any
to
proximity
field or other source of pollution from which either
surface or underground drainage ~ight flow toward the
storage tank. The minimum distances from any sources of
pollution shall be in accordance with Section VIII. A.
Any sewer located within 100 feet of a storage tank
should be constructed of cast iron or other durable
material with water-tight mechanical joints.

B.

Drainage.
All potable water storage tanks shall be protected
against flooding. The ground surface shall be sloped to
drain or divert surface water away from the storage tank
and shall be so graded that no surface water will pool
Floors of
within the vicinity of the storage tank.
passageways, galleries or compartments adjacent to any
potable water storage tank shall have free drainage to
the surface of the ground or into a drainage pit equipped
with proper drainage pumps of ample capacity which are
properly maintained.
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C.

Overflows.
Overflow pipes shall discharge freely at least 12 inches
above ground or flood level or into an open basin from
a point not less than 12 inches above the top of spill
line of the basin.
They shall be protected against
backflow. The overflow outlet shall be turned downward
or to the side and protected to prevent the entrance of
rain,
dust,
birds,
insects,
rodents,
or
other
contaminating material.

D.

E.

Design and Operation.
1.

Sufficient useable storage shall be provided with
consideration given to average daily demand, peak
hourly demand, power outages, and fire flows, if
applicable.
Particular care shall be taken to
insure that construction joints are water tight and
free of any material likely to deteriorate or fail
due to weathering. Storage tanks shall be kept free
from cracks.
All inlet and outlet pipes shall be
properly supported and shall be provided with a
flexible joint, or equal, to prevent cracking the
pipe if unequal settlement should occur.
Wall
castings shall be provided with suitable collars to
insure water tight connections.

2.

All potable water storage tanks shall be designed,
inspected, repaired, and painted in accordance with
the
applicable
AWWA
standards.
A routine
maintenance program, including regular cleaning and
painting, shall be applied to all potable water
storage tanks.
All leaks shall be promptly
repaired.

Covers.
Suitable and substantial covers shall be provided for all
potable water storage tanks. They shall be water tight
and of some permanent material and shall be constructed
so as to provide drainage away from the cover and to
prevent the entrance of contamination.
The surface of
covers shall not be used for any p~rpose in connection
with which contamination material is likely to be
produced.

F.

Manholes.
Manhole openings shall be fitted with raised water tight
walls projecting at least 4 inches above the surrounding
surf ace, with a sol id water tight cover with edges
projecting downward at least 2 inches around the outside
frame, or be fitted with a gasketed weathertight cover.
The manhole covers shall be provided with a sturdy
locking device and should be kept locked at all times
except when actually in use.
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G.

Vents and Other Openings.
Any necessary vents or opening through covers of storage
tanks for water-level control gauges or other purposes
shall be constructed so as to prevent the entrance of
dust, rain, bird, insects and any other material which
might include contamination. Any such opening shall be
provided with a pipe sleeve or other device making a
water tight junction with the storage tank cover and
extending without openings to at least 12 inches above
the surface of the cover with a stuffing box at the top.
No such vents or openings shall be provided near sources
of dust, smoke and the like nor where surface water might
splash into them. Vents must be protected with a 24-mesh
screen.

H.

Cleaning and Disinfection.
Potable water storage tanks shall be cleaned as often as
necessary. They shall be effectively disinfected before
being placed into service in accordance with the
"American
Water
Works
Association
Standard
for
Disinfection of Water Storage Facilities" (AWWA C65286 or the latest revision there of). Before the storage
tank is placed in service, two consecutive series of
samples which are not collected on the same day must show
that the water is bacteriologically safe for drinking
purposes.

SECTION

XII.

DISINFECTION REQUIRED

Disinfection of all public water supplies by a method approved
by the Arkansas Department of Health must be provided.
Disinfection must include adequate contact holding time prior
to pumping into the distribution and storage system.
An
adequate residual of the disinfectant must be carried to all
points throughout the distribution system.
SECTION XIII.

BOOSTER PUMP STATIONS

Booster pump stations shall be located on sites having good
surface drainage and not subject to flooding.
When the pump
suction lines are connected to the distribution system, they
must be automatically controlled so as not to reduce the
suction line pressure to less than 20 lbs. per square inch.
The suction line on any booster pump shall be so located and
constructed to prevent contamination of the water supply.
SECTION XIV.

DISTRIBUTION SYSTEM

All public water supply distribution systems shall be tested
and constructed using materials and construction methods in
accordance with the applicable AWWA standards and approved
by the Arkansas Department of Health.
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A.

Sanitary Hazards.
The operating routine shall include necessary protective
measures to detect and remove or destroy any contaminant
of concern or regulation which might enter the
distribution system.
Every precaution must be taken
against the possibility of sewage contamination of the
water in the distribution system.
Water mains and
sanitary sewers shall be constructed as far apart as
practicable, and shall be separated by undisturbed and
compacted earth.
A minimum horizontal distance of ten
feet should be maintained between water lines and sewer
lines or other sources of contamination. Water lines and
sewers shall not be laid in the same trench except on the
written approval of the Arkansas Department of Health.
Water mains necessarily in close proximity to sewers must
be placed so that the bottom of the water line will be
at least 18 inches above the top of the sewer line at its
highest point and must be partially protected by being
entirely surrounded by at least 18 inches of carefully
compacted clay backfill or other similar barriers as
approved by the Arkansas Department of Health.

B.

System Design.
1.

General
The distribution system shall be properly arranged
and of ample capacity to insure a supply of water
to all parts of the system to meet any reasonable
demand, including fire, if applicable, without
producing a condition of negative pressure in any
part of the system. A minimum pressure of 20 pounds
per square inch shall be maintained, except under
emergency conditions such as a fire flow or main
break.
Pipes shall have sufficient structural
strength and shall be properly supported and
reinforced where necessary to
guard against
structural failures and resulting sanitary hazards.
All drains, such as hydrant drips or valve pits,
shall discharge onto the ground surface where
possible, or into dry pits or gravel pockets, but
not into any sewer.

2.

Location Records
An accurate up-to-date record shall be kept of the
location of every item in the distribution system
with all mains, valves and other underground
structures carefully referenced to reasonably
permanent aboveground objects in order that the
underground structure may be properly located. such
records should show all pipes carrying domestic
sewage or toxic industrial wastes located within 10
feet of any element of the distribution system.
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3.

Depth of Mains
All water pipes must be located at sufficient depth
to protect the pipe from the direct effect of
traffic and at least below maximum frost depth of
the locality, or be otherwise protected.

4.

Valves
Valves shall be located at frequent intervals along
all water mains and at such points to permit closing
off of any section of a water main for repairs or
testing without affecting water service to any
extended area.
All valves shall be tested for
leakage and operation by routine inspection at
frequent intervals. Leaky stuffing boxes shall be
properly and promptly repaired.

5.

Blowoff Drainage
Blowoffs shall be so located that the distribution
system may be properly flushed, and so that danger
of contamination of the water line by backflow will
be eliminated. No blowoff shall be connected to any
sewer or storm drain, submerged in any surface water
or installed in any manner that will permit
backsiphonage into the distribution system.
The
discharge of the blowoff shall be located above
natural grade, and be screened, capped, or plugged.

c.

Water Main Construction.
Construction shall be carried out so as to insure a water
distribution system free from leaks, thoroughly supported
to prevent settlement or breakage of pipes and thoroughly
sterilized to remove all possibility of infection or
contamination.
Particular care must be taken to guard
against the entrance of sewage into the trench during or
after construction.
Any sewage matter which might be
found in the trench shall be carefully removed and the
location sterilized with a suitable chlorine compound
spread over the area.
Ample provision must be made to
remove all ground or surface water from the trenches and
no such water shall be allowed to enter the pipe.
The
interior of all pipe, fittings and other accessories
shall be kept free from dirt and foreign matter at all
times. They shall be carefully inspected and thoroughly
cleaned before laying.
After laying and before
completion of backfill, lines shall be tested in
accordance with the applicable AWWA specifications for
the pipe material being used.
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D.

Used Pipe.
The use of secondhand or used pipe is prohibited unless
it was previously used for the distribution of potable
water, or approved by the Arkansas Department of Health.

E.

Disinfection of Pipe.
Before being placed
in
service,
all
new water
distribution systems, extensions to existing systems, any
valved section of such extension or any replacement of
the water distribution system shall be properly
disinfected.
Prior to disinfection, all dirt shall be
removed by thorough
flushing.
All
valves
and
appurtenances affected shall be operated while the
pipeline is filled with the disinfecting agent.
Following disinfection, all treated water shall be
thoroughly flushed from the pipeline and bacteriological
samples shall be taken to determine the efficiency of the
disinfection procedure.
Before the system or line is
placed in service, two consecutive series of samples
which are not collected on the same day must show that
the water is bacteriologically safe for drinking
purposes.
Disinfection shall conform with American
Waterworks Association, "Standard Specifications for
Disinfecting Water Mains," C651-86, or the latest
revision thereof.

F.

Plumbing Inspection and Sewage Disposal Required.
1.

No public water system shall provide service to a
new building or residence in an unsewered area until
the customer provides written documentation that the
Department Of Health has approved plans for
construction of a sewage disposal facility for the
building or residence, or that no disposal system
approval is required by the Department of Heal th for
the building.

2.

No public water system shall provide new service to
any building or residence until the customer
provides written documentation that the service line
and building plumbing were inspected by the system's
certified plumbing inspector, and found to be in
substantial compliance with the State Plumbing Code
(Rules and Regulations Governing Construction,
Installation,
and Inspection of Plumbing and
Drainage).
a)

If the system has no certified plumbing
inspector, the written documentation shall be
obtained from the Department of Health's Area
Plumbing Inspector or a certified inspector
designated by the Area Inspector.

b)

Temporary service for construction purposes,
in unsewered areas, may be provided only after
compliance with Section XIV. F. 1, above.
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SECTION XV.

RETURN OF COOLING WATER

The return of heating or cooling water to a potable water
storage reservoir or distribution system is prohibited.
SECTION XVI.

CROSS CONNECTIONS

Any physical connection is prohibited whereby a public water
system whether community or non-community, is connected to an
unsafe or questionable water supply system either inside or
outside of any building or buildings.
A.

Prohibited Services.
Domestic water shall not be supplied to any device,
equipment, or service connection which may permit the
contamination of the water supply by back-siphonage or
backflow.
Provision of water service to any service
connection found to contain a cross-connection shall
immediately be terminated, unless a backflow prevention
device of a type approved by the Arkansas Department of
Health is installed between the cross-connection and the
public water system.

SECTION XVII.
A.

NOTIFICATION

Notification of Arkansas Department of Health.
1.

The owner shall report to the Arkansas Department
of Health within the 48 hour time limit prescribed
by the Arkansas Department of Health the failure to
comply with any primary drinking water regulation
including
failure
to
comply with monitoring
requirements. The owner is not required to report
analytical results to the Arkansas Department of
Health in cases where the analysis was performed by
the Arkansas Department of Health Laboratory.

2.

The owner shall report to the Arkansas Department
of Health within four hours of the discovery and
evaluation of any emergency condition located in the
water system which affects the ability of the water
system to deliver adequate quantities of safe water
to its customers.
Examples of such emergencies
include loss of pressure in the distribution system,
failure of the source or treatment facility or parts
thereof, voluntary or mandatory water conservation
efforts, or the known or suspected introduction of
any contaminant into the water system.
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B.

Notification of the Public.
The owner shall, as directed in writing by the Arkansas
Department of Heal th or as required by the National
Primary Drinking Water Regulations, notify the public of
its failure to comply with the National Primary Drinking
Water Regulations,
and/or its failure to comply with
these regulations.
Public notification shall be given
using the wording directed by the Arkansas Department of
Health.
The public notification shall be given in a
timely manner as directed by the Arkansas Department of
Health.

SECTION XVIII.

APPROVED LABORATORIES

The Arkansas Department of Health Laboratory shall conduct
analyses for the purpose of determining compliance with the
National Primary Drinking Water Regulations.
Routine
examinations on a daily, weekly, or monthly basis may be
conducted in a public water system plant laboratory certified
by the Arkansas Department of Health.
SECTION XIX.

VARIANCES AND EXEMPTIONS

A review of chemical and physical analyses for community water
systems in the State of Arkansas indicates that a program of
variances and exemptions is not needed by the State. If the
need arises, the Arkansas Department of Health is authorized
to implement a program of variances and exemptions consistent
with the requirements of the National Primary Drinking Water
Regulations.
SECTION XX.

PRELIMINARY REPORTS

Before detailed plans and specifications for construction of
major improvements are prepared, the owner or his authorized
agent shall submit to the Arkansas Department of Health a
preliminary report containing data and information sufficient
for the complete understanding of the proposed work.
The
"Recommended standards for Waterworks" by the Great Lakes Upper Mississippi River Board of State Sanitary Engineers
{Ten states Standards) is recommended as a guide.
An
inspection by Arkansas Department of Heal th staff of all
proposed surface water and all groundwater source locations
shall be conducted as part of the review of the preliminary
report.
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SECTION XXI.

A.

SUBMISSION OF PLANS AND SPECIFICATIONS

Alterations.
two
The owner or his authorized agent shall submit
complete sets of engineering plans and specifications to,
and receive written approval of, the Arkansas Department
of Health, before constructing or entering into a
contract to construct a water supply, source o-f supply,
water purification plant and/or distribution system, or
Thereafter such engineering
any alterations thereto.
plans and specifications must be adhered to unless
deviations are submitted to, and receive written approval
The Arkansas
of, the Arkansas Department of Heal th.
Department of Heal th may, upon approval of a written
agreement between the owner and the Arkansas Department
of Health, delegate plan review responsibility for minor
distribution improvements to the owner.

B.

Extensions to Existing Distribution Systems.
If the engineering plans are solely for the extension to
an existing distribution system, only such information
as is necessary for a clear understanding of the proposed
extension will be required. This information must, in
general, conform to the requirements for a complete
system.

SECTION XXII.
A.

ENGINEERS REPORT

Design Data.
A report, written by the designing or consulting
engineer, shall be presented with all engineering plans
and shall give all data upon which the design is based,
or which is required for the complete understanding of
the engineering plans.

B.

surface Water Supply.
If a surface sup~ly is proposed , the nature and extent
,; ,f the wc.tershed i-.dth special reference to its sanitary

.::onditior: and anticipated maximum and minimum water yield
shall be fully and explicitly discussed, together with
proposed methods and regulations for the prevention of
accidental or other pollution. A small scale map of the
watershed, showing the roads and number and character of
the buildings, shall be included in the report. Other
features which should be discussed in the report are
storage, capacity, average depth, general nature and area
of the storage reservoir, probable water quality of the
source, and proposed treatment processes. Treatment must
be based on a thorough study of raw water quality.
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c.

Ground Water Supply.
If a well supply .is proposed, the number, depth; size and
construction, method of pumping, type of s~rainer,
geological formations through which wells will be
drilled,. and probable yield of the wells shall be given.
Treatment must be provided based upon a thorough study
of raw water quality. If collecting galleries are to be
used, describe their construction.
A map shall be
submitted showing the location of all buildings, privies,
sewers, underground conduits or other possible sources
of contamination within 1320 feet of the proposed wells,
-galleries or gravity conduits.

D.

Unsupplied Area.
Should there be areas in the municipality or districts
which, on account of topography or other reasons, cannot
be supplied with water, a definite statement to this
effect must be made and the probable future methods of
supplying water to the area should be discussed.

E.

Estimate of Cost.
An estimate of the cost for the construction of the water
supply, source of supply, water treatment plant and/or
distribution system shall accompany all engineering
plans.
The estimate shall include quantities of the
necessary materials.

F.

Plan Review Fee.
In accordance with Act 469 of 1965, as amended, a review
fee of one percent (1%) of the est:mated cost shall be
submitted with the engineering plans and specifications.
The maximum fee is five hundred dollars ($500.00).
A
minimum fee of $50.00 is required.
Unless the maximum
fee is paid, a detailed cost estimate must accompany the
engineering plans and specifications. No fee is required
for preliminary engineering reports.

SECTION XXIII.

RIGHT OF ACCESS

The owne:!'."s of public water systems sh?..~l permit reasonable
access to personnel of the Arkansas Dep~rtment of Health for
tt,e purpcse of inspection of facili-:::.es and records, or
collectio~ of samples. Access shall be permitted whether or
not there is any question that the system is in compliance
with appl~cable legal requirements.
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SECTION XXIV.

ADMINISTRATIVE PENALTY AUTHORITY

The Arkansas Department of Health shall have the authori~y to
assess administrative penal ties against any pubJ. ic water
system for failure to comply with any portion of these
regulations, provided that such penalties and procedures are
in accordance with Arkansas statutes.
SECTION XV.

SEVERABILITY

If any provision of these Rules and Regulations, or the
application thereof to any person or circumstances is held
invalid, such provisions or applications of these Rules and
Regulations which can give effect without the invalid
provisions or applications, and to this end the provisions
hereto are declared to be severable.
SECTION XXVI.

REPEAL

All Regulations and parts of Regulations in conflict herewith
are hereby repealed.
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CERTIFICATION

This will certify that the foregoing Rules and Regulations
Pertaining to Public Water Systems were adopted by the Arkansas
Board of Health at a regular session of said Board held in Little
Rock, Arkansas, on the twenty-fourth of January, A. D. nineteen
hundred and ninety-one.

Secretary
Director, •

alth
nt of Health

Dated at Little Rock, Arkansas, this ______2_9__t __h_ day of
A.O. nineteen hundred and ninety-one.

January,

The preceding Rules & Regulations have been filed in my office and
are hereby adopted on the
31st
day of January
, 1991.
~ > ,

'

GOVERNOR

CIRCULAR 8

ARKANSAS
LAWS ON PLANTS AND SEEDS
This circular has been revised and is issued in April, 1983. For information on these,
and other laws administered by the State Plant Board, contact the Plant Board office by writing to
P. 0 . Box 1069. Little Rock.
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THE PLANT ACT (77-101 - 77-116. ARKANSAS STATUTES 1947)
77- 10 I. Arkansas Plant Act Arkansas Plant Act of 1917.
77-102 Definitions. tively , to mean :

Short title. -

This act shall be known by the short title of the

For the purpose of this act the following terms shall be construed . respec-

" Insect pests and diseases ," insect pests and diseases injurious to plant and plant products of this
State. including any of the stages of development of such insects and diseases.
"Plants and plant products ," trees, shrubs, vines , forage, and cereal plants, and all other plants;
cuttings . grafts , scions, buds, and all other parts of plants; and fruit, vegetables , roots , bulbs , seeds .
wood. lumber. and all other plant products .
" Places ." vessels , cars and other vehicles, buildings, docks , nurseries , orchards , and other
prem ises , where plants and plant products are grown, kept or handled .
"Persons ." individuals. associations . partnerships and corporations .
Words used in this act shall be construed to import either the plural or the singular, as the case
demands .
77-103. as last amended by Act 409 of 1975. State Plant Board - Members - Appointment - Term
- Vacancies - Officers - Meetings - Quarters. There is hereby created and estabhshed a State Plant
Board . hereinafter to be called the Board. composed of sixteen (16) members, as follows :
(I ) The Head of the Department of Entomology, University of Arkansas College of Agriculture ;
(2) the Head of the Department of Plant Pathology, University of Arkansas College of Agriculture ;
(3) a practical cotton grower , actively engaged in the business to be appointed by the Governor ; (4) one
(I) member to represent the Arkansas Fertilizer and Cotton Oil Mills, which member shall be actively
engaged in the business, to be appointed by the Governor ; (5) a practical rice grower, actively engaged
in the business , to be appointed by the Governor; (6) a practical horticulturist, actively engaged in the
business, to be elected by the State Horticultural Society ; (7) a nurseryman actively engaged in the
business, to be elected by the State Nurseryman's Association; (8) a practical seed grower, actively
engaged in the business, to be elected by the Arkansas Seed Growers Association ; (9) a pest control
operator . actively engaged in the business . to be elected by the Arkansas Pest Control Association, Inc.;
(10) a seed dealer , actively engaged in the business , to be elected by the Arkansas Seed Dealers
Associatiol) ; (11) a feed manufacturer, actively engaged in the business, to be elected by the Arkansas
Feed Manufacturers Association. (12) a pesticide manufacturer, actively engaged in the business, to be

elected by the Arkansas Agricultural Pesticide Assoc iation; (13) one (I) member to represent the
Arkansas Agricultural Avintion Association. to be elected by the Arkansas Agricultural Aviation
Association : and ( l 4) one (I ) member to represent the Arkansas Forestry Association. to be elected by
the Arkansas Forestry Association; ( 15) two (:!) farmers actively and principally engaged in farming in
this State. appointed by the Governor . Members shall serve for a ter.m of two (2) years. or until such time
as a successor has been elected or appointed as herein provided. A majority of the members of the Board
shall const itute a quorum for all purposes. The Chairman . Vice-Chairman and Secretary-Treasurer shall
be elected by the members of the Board. The Board shall designate some official or employee of the
Board to serve as disbursing officer of the Board . Meetings of the Board shall be called by the Chairman
or by four (4) members of the Board. The members shall serve without compensation . and shall be
authorized to provide a su itable office or offices where the meetings of the Board may be held and its
records kept. If necessary to provide suitable space for its offices . laboratories. and other needs. the
Board may buy property. build buildings. or lease property for a period covering not more than 15 years
from date of lease.
Section 77-104 as amended by Act 360 of 1953 . - Director - Compensation - Bond . - For the
purpose of carrying out the provisions of this act . the board shall employ. prescribe the duties of, and fix
the compensation of a Director. who may. by the approval of the board . employ such inspectors or other
employees as may be required. and may incur s uch expenses as may be necessary within the limits of the
appropriation made by law .
The Director shall furnish a bond of five thousand ($5,000.00) dollars with sufficient sureties
approved by the board for the faithful performance of his duties of this act and the rules and regulations of
the board. Any person suffering damage by reason of the acts or omissions of the Director or his dul y
a uthorized deputies or employees , may bring act ion on said bond for damages. The board may require.
to indemn ify the Director. that similar bonds shall be furnished by such deputies . inspectors or
employees . The board shall co-operate with other departments. boards and officers of this State and of
the United States as far as possible.
77-105. Duties of the board. - The Board shall keep itself informed as to the variet ies of insect
pests. diseases . and noxious weeds. the origin . locality, nature and appearance thereof, the manner in
which they are disseminated , and appro ved methods of treatment and eradication . Every such insect
pest. disease. and noxious weed. and every plant product infested or infected therewith is hereby
declared to be a public nuisance.
The Board in its rules and regulations made pursuant to this act shall list the insect pests, diseases .
and noxious weeds . of which it shall find that the introduction into , or the dissemination within the State
should be prevented in order to safeguard the plants and plant products of this State . together with the
plants and plant products or other substances on or in which these may be carried .
Every person who has knowledge of the presence of any insect pest. disease , or nox ious weed ,
listed. as required by this section in the rules an regulations made pursuant to this act, in or upon any
place . shall immediatel y report the same to the Board or inspectors thereof. giving such detailed
information relative thereto as he may have . Every person who deals in or engages in the sale of plants or
plant produ c ts shall furnish to the Board or its inspectors . when requested. a statement of the names and
addresses of the persons from whom. and the localities where he purchased or obtained such plant and
plant products .
77-106. Rules and regulations. - The Board shall, from time to time, make rules and regulations
for carrying out the provisions and requirements of this act , including rules and regulations. under which
its inspectors and other employees shall (a) inspect places , plants and plant products, and things and
substances used or connected herewith. (b) investigate , control, eradicate, and prevent the dissemination of insect pests. diseases, and noxious weeds , and (c) supervise or cause the treatment , cutting
and destruction of plants and plant products infected or infested therewith .
For the purpose of preventing fraud and misrepresentation the Board shall from time to time make
rules and regulations governing the transportation , distribution , or sale of sorghum seed, hybrid corn
seed, and other seeds intended for planting purposes.
77- I07. Notice and eradication of pests or diseases - Lien for expenses in case of failure to comply. Whenever such inspection discloses that any places, or plants , or plant products, or things and
substances used or connected therewith , are infested or infected with any insect pest, disease, or
noxious weed, listed , as required by Section 77-105 in rules and regulations made pursuant to this act,
written notice thereof shall be given the owner or other person in possession or control of the place where
found, and such owner or other person shall proceed to control, eradicate or prevent the dissemination of
such insect pest, disease, or noxious weed, and to remove, cut or destroy infested or infected plants and
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plant products or things and substances used or connected therewith. within the time and in the manner
prescribed by said notice or the rules and regulations made pursuant lo this act. Whenever such owner or
other person cannot be found, or shall fail, neglect or refuse to obey the requirements of said notice and
the rules and regulations made pursuant to this act, such requirements shall be carried out by the
inspector or other employees of the Board and the Board shall have and enforce a lien for the expenses
thereof against the place in which or upon which such expenses were incurred in the same manner as
liens are had and enforced upon t,uildings, and lots, wharves. and piers for labor and materials furnished
by virtue of contract with the owner.
77-108. Sale, shipment, or disposal of plants or products - Certificate of inspection - Fee Disposal of proceeds. - It shall be unlawful for any person to sell, give away. carry, ship, or deliver for
carriage or shipment, within this State, any plants or plant products listed, as required by Section 77-105
in the rules and regulations made pursuant to this act, unless such plants and plant products have been
officially inspected and a certificate issued by an inspector of the board stating that said plants or plant
productc; have been inspected and found to be apparently free from insect pests and diseases or unless
such plants or plant products bear a certificate issued by an inspector of the board showing the place on
which such plants or plant products were grown has been inspected and found to be apparently free from
insect pests and diseases. and any other facts provided for in the rules and regulations made pursuant to
this act; provided, however. that this section shall not apply to plants and plant products not affected by
rules and regulations made pursuant to this act when such plants or plant products are disposed ofin local
trade . Provided, also that when any person shall notify the board of impending shipments of plants or
plant products, and the board fail to provide the proper inspector to inspect the same under the rules and
regulations made pursuant to this act, the person desiring to make such shipment may do so without
being liable to provisions of this section . For the issuance of such certificates as provided for in this
section, the board may require the payment of a reasonable fee to cover the expenses of such inspection
and certification . If it shall be found at any time that a certificate of inspection, issued or accepted
pursuant to the provisions of this section, is being used in connection with plants and plant products
which are infested or infected with insect pests or diseases, its further use may be prohibited, subject to
such inspection and other disposition of the plants and plant products involved as may be provided for by
the board. All moneys collected by the board under this section or under Sections 77-107 or 77-113 shall
be deposited with the treasurer of the board. and shall be used in carrying out the provisions of this act.
77-109. Duty of receiver of prohibited plants or products. - Any person in this State who receives
any plant or plant product sold. given away, carried, shipped, or delivered for carriage or shipment
within the State as to which the requirements of Section 77-108 have not been complied with. shall
immediately inform the board or an inspector thereof, and isolate and hold the said plant product
unopened or unused subject to such inspection and other disposition as may be provided for by the
board .
77-110.

Transportation of insect pests, plant diseases, weeds or prohibited plants into state prohi-

bited - Regulations - Inspection - Fees - Seizure. - Transportation through or into or transportation.
distribution, or sale within the State of any insect pest, plant disease, or noxious weed, or of any plant.
plant product, or other substance, listed in the rules and regulations of the Board as required under
Section 77- 105, or of sorghum seed, hybrid corn seed, or other planting seeds for the transportation.
distribution. or sale of which the Board has made rules and regulations under this act is hereby prohibited
except under such safeguards as may be provided for in the rules and regulations of the Board . To cover
expenses incident to inspection or treatment. or incident to the issuance of such permits or certificates as
may be required by the board's regulations made under this act. the Board may require the payment of
reasonable fees, which shall be deposited in !he manner prescribed by Section 77- I08 to be used in
carrying out the provisions of this act. Provided, that the Board is hereby empowered to require chat a
shipper who ships plants from another state into Arkansas must meet any and all requirements which the
shipper's state would make of an Arkansas shipper who ships plants into that state.
Inspectors of the Board on issuance of a written notice may cause to be held or to be sent out of the
state or to be destroyed any plant, plant product, or other substance which has been brought into or is
being transported within the state in violation of any state or federal law or regulation, and may stop and
detain for inspection any person, car, or other carrier.
77-111 . Notice of pests or diseases within state - Regulation of transportation. - Whenever the
Board shall find that there exists in this State or any part thereof, any insect, disease , or noxious weed,
and that its dissemination should be controlled or prevented the Board may give notice thereof.
specifying the plants and plant products infested or infected, or likely to become infested or infected
therewith, and the movement, planting or other use of any such plant or plant products, or other thing or
substance specified in such notice as likely to carry and disseminate such insect pest, disease, or noxious
weed, except under such safeguards as may be provided in the rules and regulations made by the Board,
shall be prohibited within such area as may be designated in said public notice until the Board shall find

3

that the danger of the dissemination of such insect , disease, or noxious weed, has ceased to exist, of
which the Board shall give public notice; provided, however, that before such ·order of prohibition shall
be issued a public hearing, with due public notice thereof shall be held by the Board at which hearing
interested persons may appear in person or by attorney.
77-112 . Powers of board and inspectors to enforce act. - For the purpose of carrying out the
provisions and requirements of this act , and of the rules and regulations made , and notices given
pursuant thereto, the board and its inspectors and employees shall have power to enter into or upon any
place, and to open any bundle, package , or othi::r container of plants or plant products.
77-113 . Review of rules and regulations. - Any person affected by any rules and regulations made .
or notice given, pursuant to this act, may have a review thereof by the board, for the purposes of having
said rule, regulations or notice modified, suspended or withdrawn, and pending such review. such rules
and regulations or notice shall be suspended.
77-114. Offenses - Penalty. - Any person who shall violate any provisions or requirements of
this act, of the rules and regulations made. or of any notice given. pursuant thereto . or who shall forge.
counterfeit , deface , destroy, or wrongfully use , any certificate provided for in this act . or in the rules and
regulations made pursuant thereto, shall be deemed guilty of a misdemeanor, and upon conviction
thereof, shall be punished by a fine of not more than one hundred dollars.
77-115. Act of employee or agent deemed act of principal. - In construing and enforcing the
provisions of this act , the act, omission or failure of any official agent or other person acting for or
employed by any person , association, partnership or corporation within the scope of his employment or
office shall , in every case , also be deemed the act, omission or failure of such person . association.
partnership or corporation as well as that of the person .
77-116. Act not to conflict with federal law. - This act shall not be so construed or enforced as to
conflict in any way with any act of Congress regulating the movement of plants and plant products in
interstate or foreign commerce .
EMERGENCY PLANT ACT (77-117 - 77-128, ARK. STAT. 1947)
77- 117. Emergency Plant Act - Short title. " Arkansas Emergency Plant Act of 1921."

This act shall be known by the short title of the

77- 118. Terms and definitions. - For the purposes of this act , the terms and definitions set forth in
Section 77- 102, are hereby adopted and made a part thereof, and in addition thereto the term "dangerous
insect pest and plant diseases " shall be construed to mean such insect pests and plant diseases as the
pink bollworm, the Mexican bean beetle, the potato wart disease , "take all" and such other insect pests
and plant diseases the prevalence of which would threaten an established agricultural industry in the
State.
77- 119. Inspector to enforce provisions - Employees. - The prov isions of this act and the rules and
regulations promulgated thereunder shall be carried out by the chief inspector of the State Plant Board,
who shall serve without extra compensation. The Director may , with the approval of the board, employ
such deputy inspectors or other employees as m:ly be required and may incur such expenses as may be
necessary , within the limits of the appropriation made by law or declared by the Governor.
77- 120. Plant quarantine. - Upon satisfactory information acquired in any manner. or upon
information furnished by the State Plant Board , signed by the secretary and at least 3 members thereof,
showing that a dangerous insect pest or plant disease exists in the State or is in dangerous proximity
thereto , the Governor shall issue a proclamation specifying the insect pest or plant disease, declaring
such to be a dangerous insect pest or plant disease which threatens an agricultural industry , and
specifying the plants . plant products, articles , substances and places capable of harboring or spreading
such dangerous insect pest or plant disease, and declaring the zones or areas in which such danger exists;
and thereafter. and until such time as the Governor shall ascertain froni the State Plant Board. as
provided above, and shall by proclamation declare. that the emergency has ceased to exist , it shall be
unlawful for any person to grow or maintain within such zones or areas any plants, plant products.
articles , substances or places infected or infested with dangerous .plant disease or insect pest or likely to
become so infested or infected ; provided, that such plants, plant products , articles, substances or places
may be grown or maintained m the manner and method_and under the conditions which shall be
prescribed by rules and regulations made and promulgated by the State Plant Board as hereinafter
provided.
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77-121. Rules and Regulations governing quarantine - Treatment or destruction of plants or
products -Expenses. - It shall be the duty of the State Plant Board, and said board is hereby authorized
and directed, when public safety will permit, to make and promulgate rules and regulations which shall
permit and govern the growing and maintenance in any zones or areas mentioned in Section 77-120 of this
act of any plants, plant products, articles, substances or places referred to in said Section 77-120 of this
act. Whenever it shall be ascertained and determined by the State Plant Board that any plants, plant
products, articles, substances or places are infested or infected or are so situated as to be subject to
infestation or infection by a dangerous insect pest or plant disease, and thereby capable of spreading
such infestation or infection, the board shall require the treatment, cuttini, or destruction of such plants,
plant products, articles, substances or places; and if the owner, custodian or occupant of said plants,
plant products, articles, substances or places referred to herein cannot be found, or shall, upon
re~.sonable notice, fail or refuse to comply with the requirements of this act, such requirements shall be
carried out by the board, and the expense thereof charged against the owner, custodian or occupant.
77-122. Claims committee - Membership - Quorum - Expenses - Adjustment of claims. Whenever, in carrying out the provis.ions of this act or in the enforcement of rules and regulations
promulgated hereunder, property shall be damaged, destroyed or rendered unproductive, the Governor
shall appoint, for each county affected, a committee on claims. Said committee shall consist of 2
representatives of the county affected, and 3 members of the State Plant Board, as follows: (The
Commissioner of Mines, Manufactures and Agriculture) the practical cotton grower, and the practical
horticulturist. Said committee shall serve as long as the Governor shall deem their services to be
necessary; they shall elect a chairman, and a majority of the members shall constitute a quorum for the
transaction of business; provided, however, that there shall be present at every meeting at least one of
the members appointed by the Governor to represent the county concerned and not less than 2 members
of the State Plant Board composing said committee. The members of the committee shall serve without
compensation, but they shall be allowed their traveling expenses and a per diem of $6 while engaged in
their official duties. The committee on claims shall engage such clerical and other help as may be
necessary and shall investigate am! cause a survey to be made to determine the claims of all persons
whose property has been destroyed, damaged or rendered unproductive in order to carry out the
provisions of.this act.
The committee shall submit each claim approved by it to the secretary of the board, who shall then
issue, for each claim, a voucher for a warrant drawing on the State treasury out of funds made available
for the purpose, to the amount of the claims approved by the committee.
(Compiler's Note. The reference to the Commissioner of Mines, Manufactures, and Agriculture
was enclosed in parenthesis by the compiler for the reason that the office was abolished by Acts 1933,
No . 153 .)
77-123. Rights of inspection. - For the purposes of carrying out the requirements of this act, and
the rules and regulations made, and notices given, pursuant thereto, the State Plant Board and its
inspectors and employees shall have the right to enter into or upon any place and for purpose of
inspection to open any bundle, package or other container of plants, plant products, articles or
substances.
77-124. Duty of attorney general or prosecuting attorney - Penalty for violation of act. - Upon
information furnished by the State Plant Board it shall be the duty of the Attorney General or the
prosecuting attorney of the district in which an alleged violation ofany of the provisions of this act may
occur, to enforce the provisions of this act by proceedings in any court of competent jurisdiction, and if
the remedy elected to be pursued be by writ of injunction, no court of this State shall have the right,
previous to a hearing upon the merits, to set aside or stay such writ . Any person who shall violate any of
the provisions of this act or who shall interfere with any member of the board, or any inspector or
employee thereof, while engaged in the performance of his duties under this act, shall be deemed guilty of
a misdemeanor and upon conviction thereof shall be punished by a fine of not less than $25 nor more than
$500, or imprisonment for not less than 10 days nor more than 6 months, or by both such fine and
imprisonment, at the discretion of the court having jurisdiction.
77- 125. Power of Board to summon witnesses and require production of documents. - In the
enforcement of this act and of the rules and regulations made pursuant thereto the State Plant Board,
may summon witnesses, require the production of any books, papers or documents it deems material.
administer oaths and hear witnesses, and it shall be the duty of every sheriff in the State to serve a
summons when requested by the State Plant Board .
77- 126. Act of agent or employee deemed act of principal. - In construing and enforcing the
provisions of this act, the act, omission or failure of an official, agent or other person acting for or
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employed by any person. association, partnership or corporation within the scope of his employment or
office shall, in every case, also be deemed the act , omission or failure of such person, association,
partnership or corporation as well as that of the person acting as such agent.
77-127. Annual report of board. - The board shall make an annual report to the Governor. in
which report it shall give an account of the disposition of the appropriations which may be made for the
purpose of carrying out the provisions of this act.
77-128 . Act supplemental. - This act shall not be construed as limiting the authority conferred
upon the State Plant Board by Sections 77-101 - 77-116, but shall be construed as supplemental thereto.
77-129. Compensati9n for trees destroyed. - The owner of any valuable pear trees , cedar trees or
other growing trees ofreal value, which have been. or may hereafter be cut down and destroyed without
his consent by the order and direction of the State Plant Board. or by their officers. employees, agents or
inspectors. shall be entitled to compensation for the actual value of the trees cut down or destroyed. to be
paid by the County in which such trees were growing.
77-130. Presentation of claims to county court - Allowance. - The owner of the trees shall present
to the County Court his claim in writing. ve rified by his affidavit, stating the kind. number and value of
the trees. and when and by what authority the same were destroyed ; and the Court shall allow from the
County general fund such sum as the evidence shows the claimant is entitle to receive .
NURSERY FRAUD ACT (77-401 - 77-406 ARK . STAT. 1947)
77-401 . Short Title. - This act shall be known by the short title of "The Arkansas Nursery Fraud
Actofl919."
77-402. Definitions. construed as follows :

For the purpose of this act the following terms used in the act shall be

(I) The singular and plural forms of any word or term in this act shall be construed as interchangeable and equivalent within the meaning of the act.
(2) The term "person" shall include corporations. companies. societies . associations, partnerships. or any individual or combination of individuals . When construing or enforc ing the provisions of
this act. omission or failure of any officer. agent, servant or other individual acting for or employed by
any person as·above defined within the scope of his employment or office, shall in every case be also
deemed to be the act. omission or failure of such person as well as that of the individual himself.

(3) The term "nursery stock" shall include all field-grown florist stock, trees, shrubs, vines ,
cuttings. grafts. scions. buds. fruitpits and other seeds of fruit and ornamental trees and shrubs . and
other plants and plant products for propagation, except field. vegetable and flower seeds .

(4) The term "nursery" shall be construed to mean any grounds or premises on or in which
nursery stock is propagated and grown for sale. or any grounds or premises on or in which nursery stock
is being fumigated. treated. packed or stored .
(5) The term " nurseryman .. shall mean the person who owns. leases. manages. or is in charge of a
nursery.
(6) The term "dealer" shall be construed to apply to any person not a grower of nursery stock,
who buys nursery stock for the purpose of reselling and reshipping . independently of any control of a
nursery .
(7) The term "agent .. shall be construed as applying to any person not selling nursery stock under
the partial or full control of a nurseryman. or of a dealer or other agent . This term shall also apply to any
person engaged with a nurseryman, dealer or agent in handling nursery stock on a co-operative basis.
77-403 . as amended by Act 118 of 1963 .
SECTION I. Section 4 of Act 683 of 1919, as amended. the same being Section 77-403 of
Arkansas Statues of 1947. is hereby amended to read as follows :
'.'lursery dealer's license - Fee - Operating without license - Penalty - Grounds for revocation of
license. - Section 4. It shall be unlawful for any person, firm or corporation to engage in, conduct or
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carry on the business of selling or dealing in any nursery stock or of importing into this State for sale or
distribution any nursery stock. or to act as agent. salesman. or solicitor for any nurseryman or dealer in
nursery stock. or to solicit orders for the purchase of nursery stock without first having qualified and
obtained and have in force a valid license from the Arkansas Plant Board to do so . Also. it shall be
unlawful for any person to falsely represent that he is the agent, salesman , solicitor or representative of
any nurseryman or dealer in nursery stock. No license shall be issued uritil the applicant therefor shall
have qualified and paid the fee as in this Act required.
The Plant Board shall have authority to deny or refuse renewal of a license to any person who, when
it is revealed by investigation or experience, does not have a record of financial or moral responsibility.
Any person so denied a licen!>e may appeal to the Circuit Court.
The annual license fee shall be $10.00 for either a nurseryman or dealer in nursery stock. and $10.00
for each agent. salesman or solicitor. Provided, that fees for nursery inspections under Sections 77-101
- 77-116 shall also cover the license fee for nurserymen required under this Act. but shall not be
construed to cover the license fee for dealers. agents. salesmen or solicitors . All licenses shall be in the
name of the person. firm or corporation licensed, and shall show the purpose for which issued, the name
and location of the nursery or place of business of the nurseryman or dealer licensed or represented by
the agent. salesman or solicitor licensed, and no license shall be issued to any agent, salesman or
solicitor. unless the nurseryman or dealer represented shall be licensed. Licenses shall be issue on an
annual basis . The date of expiration of such licenses shall be set by the Plant Board in its rules and
regulations made pursuant to this Act.
The Plant Board is hereby authorized to make such reasonable rules and regulations as it may deem
necessary for the enforcement of the provisions of this Act and to prevent violations thereof.
Any license issued in accordance with this Act may be invalidated by the Plant Board or its
authorized representatives. after a hearing, for the following reasons : (I) Substitution by the licensee of
varieties or kinds of nursery stock other than those ordered, except by the consent of the purchaser; (2)
Misrepresentations such as making false statements or promises for the purpose of making a sale; (3)
Repeated sales of poor quality. unthrifty , diseased or insect-infested nursery stock; (4) f:"ailure to fulfill
committments covered by contracts, or neglecting to make adjustments or replacements on nursery
stock as by prior agreement; (5) Violation of any provisions of this Act. or of the provisions of the Plant
Act of 1917. as amended (Arkansas Statues 1947 - Sections 77-101 - 77-116). or of the rules and
regulations made under authority of the Plant Act of 1917 as amended : provided that the licensee may
appeal the Plant Board 's decision within 30 days to the Circuit Court .
Any person who shall violate any provisions or requirements of this Act. or of the rules and
regulations made under authority of this Act shall be guilty of a misdemeanor, and upon conviction
thereof. shall be punished by a fine of not less than $15 .00. or no more than $500.00.
SECT! ON 2. The provisions of this Act shall not be construed as limiting the authority conferred
upon the State Plant Board by Sections 77- 10 I - 77-116. Arkansas Statutes 1947, but shall be construed
as supplemental thereto.
77-404 . Giving horticultural advice - Certificate of authority - Fee. - Any person or persons
contracting to render expert advice or services regarding horticultural practices as part of the value
received in the sale of nursery stock. shall be required to furnish satisfactory evidence to the chief
inspector of the Arkansas Plant Board that he is qualified to give such expert advice or perform such
service and shall be required to obtain a certificate to that effect under signature of the Director of the
Arkansas Plant Board . A fee of $1.00 shall be required for this certificate.
77-405 . Prosecutions. - Prosecutions under this act shall be commenced by district attorney upon
evidence furnished by the Director of the Arkansas Plant Board .
77-406. Deposit and use of moneys collected. - All moneys collected by the board under this act
shall be deposited and used in the same manner as moneys collected under Section 77-108.
SEED CERTIFICATION ACT (77-315 - 77-322 ARK . STAT. 1947)
(Sale of seeds is governed by the Plant Act , 77-105 - 77-111, and regulations made
thereunder)
77-315 . Certification of seed on request of grower - Definitions following terms shall be construed, respectively, to mean :
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For the purposes of this act the

.. Board" - The State Plant Board of Arkansas.
"Person" - Individuals . partnerships. corporations. associations. or two or more individuals
having a joint or common interest.
··seed" - Any agricultural seeds. or plants used to produce a crop.
Words used in this act shall be construed to import either the singular or plural. as the case demands .
77-316. Investigation and certification b)' board. - The State Pl.mt Board is hereby empowered to
investigate and certify to varietal purity and fitness for planting of agricultural seed. on request of the
grower thereof. For this purpose the Board shall set up. in its rules and regulations . one or more
classifications of seed. designating such classifications. as "Registered ... anJ .. Certified ... or by any
other one or more names which it may specify. in its rules and regulations. the sranJanls which seed mus!
meet. and the methods by which seed must be handled. in order to be certifieJ under such classifications.
Provided, that any person applying for certification of seed. must. if required by the Board . produce
satisfactory evidence as to character. qualifications as a seed breeder. and possession of such facilities
for the growing and handling of pure bred seed as may be deemed necessary by the Board .
77-317. Rules and regulations by Board. - The Board shall promulgate all rules and rl.'gulations
necessary to carry into effect the purpose of this act, which is to prol·ide supplies of high-grade seed, true to
name and free from disease, for planting purposes, and shall also make rules and regulations to protect the
interests of breeders who have denloped high quality strains of seed; and ma)· appoint, or ma~· authorize the
chief inspector to appoint, such deputies as shall be necessary to carry into effect the purpose of this act.

77-318 . Fees. -The Board shall. to cover costs of inspection and certification . require reasonable
fees ofall applicants in advance . All moneys collected underthis act shall be deposited in a separate fund
in the manner prescribed in Section 77-108. and shall be used in carrying out the purposes of this act.
77-319 . Certificates of inspection . - Persons whose seed have met the standards set up by the
Board. and who have complied with all the provis ions of this act . and with all the rules anJ regulations of
the Board made pursuant to this act. shall receive from the Board the proper certificate of inspection
designating the classification of seed. Each bag or other container of seed sold under the classification
designated by a certificate of the Board shall bear a tag or label securel y attached and displayed. and
procured from the Board at a cost not to exceed two. cents . Certificates issued under the pro visions of
this section shall run one crop season only .
77-320. Offenses relating to certification - False advertising - Penally - Re,·ocation of certificate.
- Any person who falsely advertises or proclaims that seed has been certified by the Boan.l. or who uses
any emblem , label, or language. for the purpose of misleading persons into believing that seed has been
certified to by the Board when it has not. or who misuses any tag . label. or certificate issue\! by the
Board . or who obtains or attempts to obtain certification for seed or plants by making false statements or
misrepresentations to the Board or to the Board's inspectors. deputies or agents. or who having received
a certificate violates any of the rules and regulations of the Board made pursuant to this act or who
violates any agreement made as a condition for receiving a certificate. shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be punished by a fine of not less than $25.00 nor more
than $500 .00. for each offense. and when such person holds a certificate from the Board said certificate
shall, after a hearing before the Director of the Board has been given to said person. be revoked by the
Director. irrespective of whether or not a prosecution is commenced. proviJeJ that any person whose
certificate is revoked by the Director shall be entitled to an appeal to the Board. whose decision shall he
final.
77-321. Improper use of terms "certified" or "registered'' unlawful. - It shall be unlawful for any
person to use the terms "Certified" or" Registered " as applied to the quality cf seed or plan ts. or to use
any other term applying to seed classifications promulgated by the Board. without first having applied
for and received the proper certificate from the Board. Any person violating the provisions of this
section shall be punished as provided in Section 77-320.
77-322. Cooperation with other agencies. - In administering this act the Board is authorized to
co-operate to the fullest extent with other agencies of the State and Federal Government.
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Appendix C
General Hydrogeology of Arkansas

GENERAL HYDROGEOLOGY OF ARKANSAS

GENERAL SETTING
Arkansas is divided physiographically into two almost equal areas. These are the Gulf
Coastal Plain and the Interior Highlands. The occurrence of ground-water is associated closely
with the types of rocks that underlie each physiographic area
The Interior Highlands, which covers about 31,000 mi2 of the northwestern one-half of the
state, is underlain by thick sequences of consolidated sediments that range from gently dipping to
extremely folded and faulted. The rocks consist mostly of limestone, dolomite, sandstone, and
shale. The primary porosity of the rocks have been greatly reduced by compaction and
cementation. Ground water, which is relatively scarce in the Interior Highlands, occurs primarily
in fractures in the sandstone and the carbonates. The fractures in the carbonates are often enlarged
by solutioning.
The Gulf Coastal Plain, which covers approximately 27,0CXJ mi2 in the southeastern onehalf of Arkansas, is underlain by thick alluvial sediments and by gently dipping, poorly lithified
sediments. The sediments consist of alternating sequences of gravel, sand, silt, and clay, with
lenses of limestone and lignite. The rocks are not folded, and only a few normal faults are present.
Precipitation is the source of recharge to the ground-water system in Arkansas.
Precipitation averages 49 inches annually. An average of about 2 inches of the 49 inches recharges
the ground-water system. The recharge rate varies around the state, depending on the permeability
of the surficial material.

PRINCIPAL AQUIFERS

Alluvial Aquifer
The alluvial deposits of Quaternary Age form ground-water reservoirs in a area of about
45,000 square miles in the Mississippi embayment. The alluvium is as much as 250 feet thick in
parts of eastern Arkansas and is composed of coarse sand and gravel at the base that grades
upward to silt and clay near the surface. Alluvium is the principal source of water for irrigation in
the embayment (Boswell, et al., 1968).
Water from the alluvial aquifers is generally a hard to very hard calcium bicarbonate or
calcium magnesium bicarbonate type containing excessive iron. A median hardness concentration
of 240 mg/Las CaC0:3, coupled with a median iron concentration of 4,0CXJ ug/L makes this water
undesirable for domestic use without treatment. The median dissolved-solids concentration is 330

mg/L. However, in parts of Chicot, Desha, Lincoln, Monroe, and White counties, the water
contains as much as 4,000 mg/L of dissolved solids. The saline water is believed to have migrated
upward from underlying, saline-water bearing beds through faults and\or abandoned oil test wells
(Morris, 1986).
Most industrial and irrigation wells in the alluvial aquifer are less than 150 feet deep. Wells
yielding 500 gpm are common, and yields of more than 5,000 gpm have been reported. Water
levels are generally less than 20 feet below the land surface. The alluvial aquifer is the most
extensively used aquifer in the state (Ludwig, 1985).

Cockfield Aquifer
The Cockfield Formation crops out over large areas on both the east and west side of the
Mississippi embayment The thickness of the Cockfield ranges from 100 - 400 feet near its outcrop
to about 700 feet in the subsurface. The Cockfield Formation generally consists of fine to medium
sand in the basal part, and silt, clay, and lignite in the upper part The beds are discontinuous and
contain carbonaceous material throughout. The Cockfield dips southward and toward the axis of
the embayment (Boswell, et al., 1968).
Water in the Cockfield is generally soft and a sodium bicarbonate type. The median
concentrations in the Cockfield are 220 mg/L dissolved solids, 16 mg/L hardness, 0.25 mg/L
nitrate-N, 11 mg/L chloride, and 140 ug/L iron (Morris, 1986). Water coloration in the Cockfield,
which is likely caused by the carbonaceous material present, is fairly common (Hosman, et al.,
1968).
The Cockfield yields small to moderate quantities of water to wells. Most Cockfield aquifer
wells are domestic, but it is also the source of several public and industrial water supplies.
Treatment for iron, color removal, and softening are needed in some areas. The Cockfield ranks
fifth in the state in total ground-water withdrawals (Ludwig, 1985).

Sparta S_and Aquifer
The Sparta Sand is the principal source of water for public and industrial supplies in much
of southern and southeastern Arkansas. The Sparta crops out on both the west and east sides of the
embayment and dips toward the axis of the embayment and southward towards the Gulf. The
Sparta, which consists of interbedded fine to medium sand, clay, and lignite, is as much as 800
feet thick. In part of the embayment, clay beds separate the Sparta into two or more hydrologic
units (Hosman, et al., 1968).
Water in the Sparta aquifer is generally soft and is a sodium bicarbonate type. The
dissolved-solids content has a median value of 218 ppm. Dissolved-solid content increases
downdip, due mostly to increases in sodium and bicarbonate (Morris, 1986).

Wells that tap the Sparta usually yield from 500 to 1500 gal/min, but some may yield as
much as 3000 gal/min. Water levels in the Sparta have declined by more than 200 feet in southcentral
Arkansas as a result of pumpage and discharge from flowing wells. The Sparta ranks second in the
state in total ground-water withdrawals (Ludwig, 1985).

Wilcox Aquifer
The Wilcox aquifer occurs throughout most of the Coastal Plain in Arkansas, but is a major
source of water only in northeastern Arkansas. There the Wilcox consists of thick sands, which
includes the aquifer known in the Memphis area as the "1,400-foot sand." The Wilcox dips about

20 feet per mile toward the axis of the embayment in the northern part and increases to dips of
more than 50 feet per mile in the southern part of the embayment The maximum thickness of the
Wilcox, where it contains fresh water, is 300 feet. In southwestern Arkansas, the Wilcox consists
of thin sand and silt beds interbedded with clay that serve as locally used, low yield aquifers
(Hosman, et al., 1968).
Water in the Wilcox is generally a sodium bicarbonate type and has a low dissolved-solids
content. The water is saline in downdip areas, and iron content is commonly high in the
southwestern part of the embayment. The Wilcox aquifer has the best overall water quality of the
six principal aquifers (Morris, 1986).
The Wilcox is used primarily for public and industrial supplies and ranks fourth in the state
in total ground-water withdrawals. Wells yielding 500 gal/min or more are possible in many
places, with yields exceeding 2000 gal/min not uncommon (Ludwig, 1985).

Nacatoch Sand Aquifer
The Nacatoch Sand aquifer underlies the Gulf Coastal Plain part of the state but contains
fresh water only in parts of the northeast and southwest. Where it is used as an aquifer, the
Nacatoch ranges in fuickness from about 150 feet to nearly 600 feet The lower part of the
formation consists of marl, clay, and finely glauconitic sand. The upper part is sandy and is the
principal aquifer. The dip of the Nacatoch is about 30 feet per mile toward the southeast (Boswell,
et al., 1965).
About half of the measured dissolved-solids concentrations of the Nacatoch aquifer exceed
the drinking-water standard. About 25 percent of the chloride concentrations exceed the standard.
The median dissolved-solids content is about 450 mg/L, and the water is generally soft (Morris,
1986).

Most of the wells screened in the Nacatoch are low to medium yield domestic wells,
although some wells yield as much as 500 gal/min. The Nacatoch ranks sixth in total ground-water
withdrawals in the state (Ludwig, 1985).

Ozark Aquifer System
The Ozark aquifer system is the only significant aquifer system in the Interior Highlands
except for the Arkansas River alluvium. It is used in northern Arkansas in an area from Benton and
Washington Counties to Randolph and Lawrence Counties. The Ozark aquifer system can be
divided into upper (Springfield Plateau aquifer) and lower (Ozark aquifer) aquifer units.
The Springfield Plateau aquifer, which is composed of the Boone and St. Joe Formations,
is the major source of ground water in Northwest Arkansas. The Boone Formation is a cherty
limestone that is exposed at the surface throughout much of Northwest Arkansas. The St. Joe
Formation consists of limestone and calcareous shale. Karst features are moderately developed
within the aquifer. Wells in the Springfield Plateau aquifer generally yield two to five gallons per
minute (Lamonds, 1972).
The Ozark aquifer consists of the Roubidoux, Gasconade, Gunter, Everton, Powell,
Cotter, and Jefferson City Formations. The rocks of these formations are primarily dolostones,
limestones, and sandstones. Well yields average from 5 to 10 gal/min but may approach 50 gal/mln
(Lamonds, 1972). The Ozark aquifer is not extensively used because of sufficient water supplies in
the shallower Springfield Plateau aquifer.
The Ozark aquifer system ranks third in the state in total ground-water withdrawals
(Ludwig, 1985). The water, which is used for public, industrial, and agricultural supplies, is
generally of good quality for drinking. Less than 10 percent of the dissolved-solids values exceed
the drinking water standard. Hardness values range from hard to very hard and often require
treatment (Morris, 1986). Significant nitrate (Austin, 1990; Smith, 1990) and bacteria
concentrations (MacDonald, et al., 1976; Cox, et al., 1980) are found in the shallow Springfield
Plateau aquifer, indicating possible surface contamination.
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PLAN FOR CERTIFICATION OF PESTICIDE APPLICATORS
STATE OF ARKANSAS

1.

State Agency Responsibility
(a)

Lead Agency
Arkansas State Plant Board (See EXHIBIT A)
Box 1069
Little Rock, Arkansas

72203

Telephone 501 371-1021
Robert

w.

Anderson, Director

Project Officers:
Ralph T. Pay, Director
Division of Feeds, Fertilizers and Pesticides
Melvin C. Tucker, Director
Plant Industry Division
(b)

Cooperating Agency (Primary)
Arkansas Cooperative Extension Service
Box 391
Little Rock, Arkansas

72203

Telephone 501 376-6301
Project Officer:
Dr. Curtis L. Mason
Extension Plant Pathologist
Assisted by:
Dr. Ford Baldwin - Weeds Specialist
Gordon Barnes

- Extension Entomologist
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(c)

Other Cooperating Agencies
1.

Department of Pollution Control and Ecology
8001 National Drive
Little Rock, Arkansas

72205

Telephone 501 371-1701
James R. Shell, Chief Biologist
Neil M. Woomer, Ecologist
2.

Arkansas Game and Fish Commission
Game and Fish Building - Capitol Mall
Little Rock, Arkansas

72203

Telephone 501 371-1292
David G. Criner
Administrative Assistant
3.

Arkansas Health Department
4815 West Markham Street
Little Rock, Arkansas

72204

Telephone 501 661-2000
Phillip L. Peters
EPA Pesticides Project Officer
Robert Robinette, Director
Vector Control Division
4.

Arkansas Forestry Commission
3821 West Roosevelt Road
Little Rock, Arkansas

72204

Telephone 501 371-1738
James V. Tiner
Assistant State Forester - Management
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5.

University of Arkansas
Fayetteville, Arkansas

72701

Dr. Floyd Miner, Head
Department of Entomology
Telephone 501 575-2452
Dr. D. A. Slack, Head
Department of Plant Pathology
Telephone 501 575-2446
Dr. R. E. Frans, Professor
Weed Science
Telephone 501 442-5336
(d)

Coordination of Agencies
The State Plant Board is the appropriate organization in Arkansas to deal
with pesticides because of the broad interest-base of its 16 Board members.
Pesticide manufacturers and dealers, aerial applicators and pest control
operators are represented by members on the Board.

Also represented are

large users of pesticides, such as cotton growers, rice growers, horticulturists, nurserymen and foresters.

Consumers are represented by two

Board members appointed especially for this purpose by the Governor.

Other

industries with indirect interest in pesticides are represented, such as
feed, fertilizer and food oil manufacturers.

Special expertise is pro-

vided by two ex officio representatives of the University of Arkansas.
This broad spectrum of interests provides for maximum objectivity in promulgating and enforcing pesticide regulations and coordinating statewide
efforts in the certification of pesticide applicators.
The State Plant Board has regulatory responsibility for all pesticides
used in Arkansas and for the certification of individuals who use restricted
use pesticides.

Statutory authority for executing this responsibility is
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provided by the Arkansas Legislative Acts and regulations attached hereto
and by the amended FIFRA.

These laws and regulations provide the mechanism

and framework for the pesticide-related functions of the Plant Board, which
in this instance shall be:

identifying, examining, certifying, licensing,

inspecting, surveillance, reviewing performance, revoking certification and
penalizing users (or misusers) of restricted use pesticides.
Through its several ongoing registration, licensing and permit programs,
and by expanding programs such as dealer licensing with its required records
and reports, the Plant Board shall be able to identify the users of restricted
use pesticides.

All who use such pesticides for hire shall be examined in

writing by Plant Board personnel.

Private applicators may be examined as

specified herein by the Plant Board or Extension.
however, issue all certificates and licenses.

The Plant Board will,

In all cases a person who

qualifies for a Plant Board license to use restricted use pesticides will
qualify under the amended FIFRA as a Certified Applicator, and vice versa.
Plant Board personnel will make after-the-fact inspections of the work of
all certified applicators and surveillance of work in progress.

Cases of

misuse or questionable use of pesticides will be reviewed by the Board or
one of its Hearing Committees.

When due cause is found revocation proceed-

ings will be initiated and appropriate penalties sought.
As Lead Agency, in addition to the functions and responsibilities stated
above, the Plant Board is responsible for coordinating the activities of
all cooperating agencies having interest and responsibility in applicator
certification.

The principal cooperating agency will be the State Coopera-

tive Extension Service.

Extension shall have responsibility for the educa-

tion and training of applicators in the safe and effective use of pesticides.
The roles and responsibilities of Extension and the Plant Board are delineated by an Intra-State Service Agreement, a copy of which is attached as
EXHIBIT B.

- 5 Cooperative Extension Service Specialists, supported by county and University
staff, will conduct schools for specific segments of pesticide users such as
pest control operators and aerial applicators.

They will also present work-

shops and grower meetings for farmers and foresters, and training sessions
for special groups such as golf course superintendents and seed treaters.
Training to cover the general standards of competency will be based on the
EPA Core Manuals,

Training on specific standards will be based upon Exten-

sion publications insofar as possible, supplemented by textbooks and/or
study materials available from such groups as the National Pest Control
Association and the National Golf Course Superintendents Association.
Formal training sessions, schools, workshops, etc., will cover two days,
As an aid to training and self study a large supply of Core Manuals has
been ordered and Extension publications are being prepared and/or assembled.
When a request for certification in a specific category is received the
applicant will be provided an application form, the appropriate Core Manual
and available publications relating to the category.

If applicable, he will

also be referred to various textbooks and association publications and
advised where he may obtain them.

Information will also be provided on dates,

times and places for written examinations, if required.

Commercial and Non-

Commercial Applicators will be examined by Plant Board personnel.

Private

Applicator examinations will be given if applicable by Extension personnel
in the counties.

Extension Specialists have prepared or helped prepare

many of the written examinations which will be used, copies attached.

~✓~

In addition to the principal agencies, the five other aeeneics listed at
l(c) are cooperating in the certification of pesticide applicators.

These

agencies have expertise, interest and responsibility in specific certification categories.

They are called on frequently by the Project Officers

--

- 6 for input concerning the pesticide needs of their people, and for help in
developing training programs and testing procedures.

No formal council or

committee on pesticides has been created, however, multi-agency meetings are
held as needed and individual agency contacts are made frequently by both
Plant Board and Extension Project Officers.

Communication is sought and

encouraged between personnel in all agencies and the Project Officers.
Specific information on the certification program is being disseminated by
the cooperating agencies back to the people who will be affected.

These

agencies meet frequently with their related associations, groups, firms and
individuals in developing certification needs and at the same time pass on
to them the latest developments in the program.

Various segments of industry

keep abreast through their association meetings and professional publications.
Plant Board, Extension and industry speakers are available to interested
groups.

Extension newsletters and articles carry the message.

County Exten-

sion Agents through their radio and television programs, local newspaper columns and individual farmer contacts keep their clientele up to date.

Plant

Board inspectors while on farms, at farm supply dealerships, elevators, etc.,
keep their contacts posted.

The Plant Board News carries the latest develop-

ments and feeds information to other statewide news media.
At least once each year the Plant Board will request a detailed report from
each agency showing its progress relative to applicator certification.

These

reports, together with the Plant Board's, will be compiled into a progress
report for the state.
Policy decisions are made jointly by the Project Officers and their Directors
after multi-agency discussions.
Agency compliance wit.h indicated responsibilities is assured by the IntraState Service Agreement attached.

Directors of the agencies, because of their
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responsibilities as signatory parties, will make certain that their respective personnel meet the obligations set before each agency.
2.

Legal Authority and Qualified Personnel
(a)

A letter from the Office of the Attorney General of the State of Arkansas
is attached.

(b)

EXHIBIT C.

Applicable State Laws and Regulations
1.

Act 389 of 1975, the Arkansas Pesticide Use and Application Act.
EXHIBIT D.
(a)

Regulations on 2,4-D, 2,4,5-T and Other Hormone-Type Herbicides
promulgated under Act 389. EXHIBIT E.

2.

Act 410 of 1975, the Arkansas Pesticide Control Act.

3.

Act 488 of 1975, the Arkansas Pest Control Act.
(a)

EXHIBIT F.

EXHIBIT G.

Rules and Regulations on Pest Control promulgated under Act 488.
EXHIBIT H.

All of the above are effective now or will become effective on or before
October 21, 1976.
(c)

Changes or Additions Needed in Regulations
The following changes needed in the Rules and Regulations on Pest Control
to conform to FIFRA were made by the State Plant Board in quarterly session
September 5, 1975:
1.

A restructuring of the classifications of pest control work to accomodate EPA Categories.

2.

Provisions to ensure that applicators keep abreast of changing technology.

3.

Standards for certifying applicators.

4.

Revision of "Exceptions" in Section VI, Fumigation.

The new and/or rewritten regulations are attached as EXHIBIT I.
(d)

Not applicable.

(e)

Citations to specific authorities.
1.(a)

Grounds for denying, suspending and revoking certification.
Act 389 of 1975.

Section 18, Items 1 thru 17.
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Act 488 of 1975.
Act 434 of 1967.
Act 410 of 1975.
(b)

Penalties
Act 389 of 1975.
Act 410 of 1975.
Act 488 of 1975.

2.

Section 7 (2), Items A thru K.
Section 12(C). EXHIBITS (deals with suspension)
Sections 10 (2)C and 11 (deals with storage and
disposal)

Section 19
Section 18
Section 11

Provisions for review of an applicator's certification.
Act 389 of 1975. Section 18
Act 488 of 1975. Section 7
Section l, Item 5, Rules and Regulations on Pest Control

Conviction in court of violating either of the Acts cited or the amended
FIFRA is grounds for denying, suspending or revoking an applicator's license
and certification.
revocation.

The review and hearing process is the first step toward

In the event of criminal conviction, civil penalty or State

enforcement action a licensee, by long established procedure, is routinely
scheduled for a hearing before a Hearing Committee of the State Plant Board.
The Committee reviews the circumstances with the applicator and gives him
opportunity to show cause why action should not be taken against his license
and certification.

After the review and hearing, the Committee presents

its findings of fact and conclusions of law to the full Plant Board for
formal action.

Any Board action unfavorable to the applicator may be

appealed to Circuit Court.

This procedure will be continued in applicator

certification.
3.

Right of Entry.
Act 389, Section 21
Act 410, Section 12
Act 488, Section 3

4.

Unlawful Use of Restricted Use Pesticides.
Act 389, Section 7
Act 488, Section 4, Item 1, and Section 7(2)J
Act 410, Section 10
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Records.

5.

Act 389, Section 10
Act 488, Section 6, Item 3
(a) Rules and Regulations, Section 2
Plant Board inspectors have never been refused access to a commercial
applicator's records upon reasonable request without notice.

If such

should occur, however, the applicator would be sent a Certified letter
stating that upon a stated date 7 days hence Plant Board auditors or
inspectors would call on him during normal business hours to examine
his records.

If the applicator still denied access to the records a

court order would be sought through the Attorney General's Office.
( f)

Personnel.
1.

Arkansas State Plant Board
(a)

Feed, Fertilizer and Pesticide Division
1.

Director (1). Administers statewide program including pesticide registration and certification. BSA Minimum.

2.

Assistant Directors (2). Responsible for enforcement activities and directing the activities of field agents and Agricultural Specialists. BS Minimum.

3.

Administrative Assistant (1). Responsible for EPA reports,
contracts, data collection and analysis, and field investigations. BS Minimum.

4.

Auditor (1).

5.

Pesticide Field Agents (6). Investigate alleged misuse, damage
claims, accidents; inspect premises, enforcement duties. These
are new positions recently funded specifically for this work
and budgeted as Agricultural Specialist II's. See page 4, lines
12 thru 17, EXHIBIT K. BS Minimum.

6.

Agricultural Specialists (45). Enforcement duties, pesticide
sampling, applicator inspections and surveillance, equipment
inspections and permits, field investigations. This work is
in connection with duties in other divisions. Agricultural
Specialist III, Minimum BS; Agricultural Specialist II, Minimum
BS; Agricultural Specialist I, Minimum High School.

7.

Clerical and stenographic (3). Correspondence and other activities associated with registration and certification.

Audits applicator records.

BS Minimum.
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8.

Expect to request funding for a full time Examiner to give and
grade tests and assume responsibility for developing and maintaining examination materials for commercial applicators.
BS Minimum.

Will request funding for additional Pesticide Field Agents and clerical
help if it develops that they will be needed.
(b)

2.

Plant Industry Division
1.

Director (1). Administers statewide program for enforcement in
structural pest control, plant inspection and quarantines, nursery inspection and insect and disease control and eradication
programs. BSA Minimum.

2.

Section Heads (2) Assign and coordinate the work of Agricultural specialists and pest control inspectors. BS Minimum.

3.

Agricultural Specialists (45). Field inspections, investigations, pesticide sampling, surveillance, enforcement duties.
This work is in connection with duties in other Divisions.
See educational Minimums under (a)6 above.

4.

Pest Control Inspectors (5). Inspect pest control work for
compliance, .surveillance of applicators; investigate illegal
work, complaints and suspected violations or misuse. High
School Minimum.

5.

Clerical (2).

Arkansas Cooperative Extension Service
1.

Director (1).

Administers statewide program.

2.

Associate Director (1). Responsible for District Agents and
County staff and for developing subject matter programs in
agriculture and natural resources in support of county programs.

3.

State Leader - Agriculture (1).
of all Extension Specialists.

4.

Extension Specialists (4.1 ). Responsible for training commercial
and private applicators and the County Agents.

5.

Area Specialists (15). Will assist in the training of commercial
and private applicators and County Agents.

6.

County Agents (165).
cators.

7.

Clerical Staff (75). Responsible for clerical duties needed to
support the Extension Specialists, County Agents and Administrative staff.

Responsible for supervision

Responsible for training private appli-
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Assurance of Ftmding.
The budgetary period for Arkansas is on a fiscal year basis, July 1 through
June 30.

All of the positions and functions described in (f) above are currently

fully funded through fees and an EPA contract grant, except the position of
Examiner.

If funds are not forthcoming for this position the work can be

successfully handled by others in funded positions.

It is anticipated that

additional assistance from sources such as federal grants may be required in
the future as the overall program develops.

Pesticide field agents are shown

in the budget as Agricultural Specialists.

4.

1.

EXHIBIT J.

Extension Service Budget for fiscal 1976 and 1977.

2.

EXHIBIT K.

Plant Board budget for fiscal 1976 and 1977.

3.

Federal ftmds available to the Plant Board and Extension for fiscal
1976 are as follows:
(a)

Plant Board Contract No. E-006100-01-0 $38,600.00. An
additional $70,000.00 is proposed by EPA for fiscal 1976.

(b)

Extension Interagency Agreement Number EPA-IAG-DS-0736,
$18,978.00. An additional $83,000.00 is anticipated in
fiscal 1976.

Reports.
1.

Annual Report.

Plant Board activities are routinely summarized and reported

on a fiscal year basis.

An

annual report will, therefore, be prepared for

EPA and submitted on or before September 1 to cover previous year activities.
The report will include:
(a)

(b)

(c)

Applicators currently certified
1.

Private

2.

Commercial by category

Applicators licensed during reporting period
1.

Private

2.

Commercial by category

Changes in subcategories and addition of any new categories
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2.

(d)

Swmnary of enforcement activities

(e)

Significant changes in competency standards

(f)

Proposed changes in enforcement activities

(g)

Proposed changes which would significantly affect the State Certification Program.

Other Reports.

Additional reports requested by the Administrator will be

provided on a timely basis consistent with workload and staff.

See Act

389 of 1975, Section 5(f).
5.

Conformity!£_ Standards.
(a)

Commercial Applicators.

The term "Commercial Applicator" in Arkansas will

apply to all persons who use or supervise the use of restricted use pesticides or general use pesticides for hire.

Persons who do not use pesti-

cides for hire and who do not qualify as "Private Applicators" shall be
designated "Non-Commercial Applicators."

The latter is defined and

described in Act 389, Sections 4(C)4, 9 and 10; and in Act 488, Sections
2(14)and 9.

Non-Commercial Applicators in any of the following categories

will be certified under the competency standards for commercial applicators.
1.

The major categories to be used in Arkansas are listed as EXliIBIT L
and are as follows:
A.

AGRICULTURAL PEST CONTROL
1.

Plant.

This category includes commercial and non-commercial

applicators using or supervising the use of restricted use
pesticides in the production of agricultural crops, including
without limiting the foregoing, cotton, soybeans, rice, feed
grains, peanuts, forage; vegetables; small fruits; tree fruits
and nuts, as well as on grasslands and non-crop agricultural
lands.
Subcategories:
1.

Agricultural Produce and Lands Pest Control
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2.

2.

Pecan Pest Control

3.

Fruit Tree Pest Control

4.

Vineyard Pest Control

Animal.

(No Non-Commercial)
(No Non-Commercial)
(No Non-Commercial)

This category includes commercial and non-commercial

applicators using or supervising the use of restricted use
pesticides on animals, including without limiting the foregoing, beef cattle, swine, sheep, horses, goats, poultry and
livestock, and to places on or in which animals are confined.
B.

FOREST PEST CONTROL
This category includes commercial and non-commercial applicators
using or supervising the use of restricted use pesticides in
forest, forest nurseries and forest seed producing areas.
Subcategories:
1.

Wood Treatment
Covers the use of restricted use pesticides in the treatment
of logs, lumber and other wood products to prevent insect
damage or decay.

C.

ORNAMENTAL AND TURF PEST CONTROL
This category includes commercial applicators
using or supervising the use of restricted use pesticides to
control pests in the maintenance and production of ornamental
plants, trees, shrubs, flowers and turf.
Subcategories:
1.

Tree Surgery.

This is a current licensing category, however,

few Tree Surgeons are expected to become certified applicators
because most do not use restricted use pesticies.
2.

Ornamental, Tree and Turf Pest Control

3.

Weed Control
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D.

Golf Course Pest Control.

SEED TREATMENT
This category covers commercial and non-commercial applicators
using or supervising the use of restricted use pesticides on
planting seed.

E.

AQUATIC PEST CONTROL
This category includes commercial and non-commercial applicators
who use or supervise the use of restricted use pesticides purposefully applied to water, excluding applicators in public health
related activities included in category "H" below.

F.

RIGHT-OF-WAY PEST CONTROL
This category includes commercial and non-commercial applicators
who use or supervise the use of restricted use pesticides in the
maintenance of public roads, electric powerlines, pipelines, railway rights-of-way or other similar areas.

G.

INDUSTRIAL, INSTITUTIONAL, STRUCTURAL AND HEALTH RELATED PEST
CONTROL
This category includes commercial applicators
who use or supervise the use of restricted use pesticides in, on,
or around food handling establishments, human dwellings, institutions such as schools and hospitals, industrial establishments,
including warehouses and elevators, and any other structures and
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adjacent areas, public or private; and for the protection of
stored, processed or manufactured products.
Subcategories:
1.

Termite and Other Structural Pest Control
Covers the control of termites, powderpost beetles, fungi
and/or other wood destroying organisms in structures and/or
adjacent outside areas.

2.

Household Pest and Rodent Control
Covers the control of pests such as flies, fleas, ticks,
ants, roaches, clothes moths and rodents in structures and
adjacent outside areas by means other than fumigation.

3.

General Fumigation
Covers applicators who apply a fumigant to one or more rooms
in a structure, or to the entire structure, at the desired
concentration and for the necessary length of time to control
rodents and/or insect pests.

4.

Food Manufacturing, Processing and Storage Pest Control
Covers food company employees who apply pesticides on
company property only.

Commercial Applicator certificates

are issued but said employees are not licensed as Pest Control
Operators.
5.

Food Related Fumigation
Covers food company employees who apply fumigants on company
property only.

Commercial Applicator Certificates are issued

but said employees are not licensed as Pest Control Operators.
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H.

PUBLIC HEALTH PEST CONTROL
This category includes State, Federal, County or other governmental employees using or supervising the use of restricted use
pesticides in public health programs for the management and control of pests having medical and public health importance.
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I.

REGULATORY PEST CONTROL
This category includes State, Federal or other governmental
employees who use or supervise the use of restricted use pesticides
in the control of quarantined or regulated pests.

Applicators will

be certified in the general standards by passing one of the Basic
Commercial Applicator examinations, and in the specific standards
with the category examination attached, EXHIBIT M.

J.

DEMONSTRATION AND RESEARCH PEST CONTROL
This category includes:

(1) Individuals who demonstrate to the

public the proper use and techniques of application of restricted
use pesticides or supervise such demonstration, and (2) persons
conducting field research with pesticides, and who in doing so,
use or supervise the use of restricted use pesticides.
Included in the first group are such persons as Extension Specialists, University researchers and County Agents, commercial representatives demonstrating pesticide products, and those individuals
demonstrating methods used in public programs.
The second group includes:

State, Federal, commercial and other

persons conducting field research on or utilizing restricted use
pesticides.
Subcategories:
1.

Insecticides

2.

Fungicides and Nematocides

3.

Rodenticides and Other Animal Pests

4.

Herbicides

5.

Defoliants, Desiccants and Plant Regulators
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2.

Additional Categories Requested - None.

3.

It is anticipated that all the major categories listed from 40 CFR
17l.3(b) will be used.

NOTE:

AERIAL APPLICATION may be considered separately under each of the
major categories as appropriate, with the same certification requirements.

Pilots licensed by the Plant Board to apply pesticides, seed

or fertilizer by aircraft will be limited to those holding proper
current and valid FAA certificates.
certified under Act 389.

All aerial applicators will be

In addition, those performing pest control

on pecan trees, fruit trees and vineyards will also be examined and
certified under Act 488.

4.

Estimated number of Commercial Applicators

CATEGORY

No. of
Applicators

Subcategory
Produce and Lands

Agricultural-Plant

50

Fruit Trees

25

Vineyards

25

Agricultural-Animal

150

Forest Pest Control

125 (Including aerial applicators)

Seed Treatment

400

Pecan Pests

Aerial Applicators

Ornamental and Turf

No. of
Applicators

Tree Surgery

300

25

Ornamental, Tree and Turf

150

Weed Control

100

Golf Course

50

100

Aquatic Pest Control

25 (Including aerial applicators)

Right-of-Way

75

Aerial Applicators

50
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Applicators

CATEGORY
Ind., Inst., St., and HR

No. of
Applicators

Termite and SP

Public Health

Household and Rodent

250
175

General Fumigation

100

Food Pest Control

75

Food Related Fumigation

50

150

Regulatory Pest Control

25

Demonstration and Research

350
1,825

1,000

TOT.AL

GRAND TOT.AL
5.

Subcategory

2,700

Standards of Competency.

The standards of competency will be those as

listed under 40 CFR 171.4(b) and (c), and 171.6
6.

Examinations.

Written examinations will be given to determine com-

petency for all commercial applicators on the general standards
(Sec. 171.4(b) and 171.6) and on the specific standards (Sec. 171.4(c))
which are appropriate for the category in which an applicator, grotmd
or aerial, desires certification.

Examinations will be given and graded

by State Plant Board personnel.
7.

Copies of Examinations.

Written examinations for general, category

and subcategory standards are attached.

EXHIBIT M (1-25).

It is

expected that each applicator prior to certification shall pass one
of the basic examinations plus a category or subcategory examination.

Commercial seed treaters and wood treaters will
also take only one examination covering both the general and specific
standards.
Control.

The same may be true in Public Health and Forest Pest

- 20 8.

Performance testing.

Section II, Item 6, Rules and Regulations for

Pest Control, requires performance testing in this particular subcategory.

Upon completion of .his first five jobs the licensee must

report them to the State Plant Board for inspection to determine his
ability to perform this work in compliance with the Pest Control Law
and regulations.

If inspection shows him to be apparently unqualified

the Board considers the invalidation of his license.
9.

Current Licensing Programs.
1.

Commercial applicators in categories 1, 3 and 7 have been
licensed in Arkansas since 1939 under authority of Act 394 of
1939, as amended.

Standards of competency and methods of deter-

mining competency under said Act, as amended, and its regulations
are as follows:
"Section 4. Licensing--Classifications--Qualifications-Specifications--Registration of Agents and Solicitors, and Fees.
1.

No person shall for compensation engage in pest control service

work in any manner as defined in this Act, without first having
qualified, including the passing of the Plant Board's written
examination, and have in force a valid license issued by the
Board for that purpose.
2.

Any person desiring to obtain a license for Pest Control Service

Work shall make application to the Board on forms provided by the
Board, giving complete information requested.

The applicant must

prove to the satisfaction of the Board that he is morally and
financially responsible.

An applicant to be eligible to take the

examination in either of the classifications, Termite and Other
Structural Pests or Household Pests and Rodent Control, must show
proof of at least one year's experience in the classification for
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which a license is desired, or have completed at least two year's
work in an accredited college or university, including the completion of at least one basic course in Entomology.

To demonstrate

the ability of the applicant to perform the classification of work
for which a license is desired, the Board shall prescribe in
advance an examination in writing to be written by the applicant,
and to be given by a person designated by the Board who is not
interested financially or otherwise in pest control work in
Arkansas, and such representative shall examine the applicant by
a written examination as prescribed above, and be graded by said
examiner with the results being certified to the Board for approval
either as having passed or failed said examination as the case may
be.

The State Plant Board is directed to give examinations on

various classifications of pest control work, on designated dates
at least once each quarter, and if the applicant is found qualified
in one or more of such classifications, he may be licensed to do
the classification of work for which he is found qualified, upon
payment of the required fees.

The fee for taking the first examina-

tion in any classification shall be thirty dollars ($30.00).

The

fee for examinations in any classification after the first one
shall be twenty dollars ($20.00) for each classification.

Any

licensee who fails to renew his license for a period of two years
shall be required to follow the same procedure as a new applicant
in obtaining another license.
3.

Any applicant who fails to pass the written examination in any

classification must wait at least six months before being eligible
to take another examination in the same classification.
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RULES AND REGULATIONS OF THE STATE PLANT BOARD
SECTION 1--REGULATIONS APPLYING TO ALL OPERATORS.
1.

Applying for License.

All applicants must make written

application to the Plant Board on forms furnished by the Plant
Board, at least 15 days prior to the examination, and processing
of each applicant must be completed before the written examinations are given.
The applicant must submit character references from reputable
businesses or banks with•his original application, and adequate
references must answer and be approved prior to issuing the
license.
2.

Examinations.

The written examinations in the above classi-

fications will be given the second Monday in January, March, May,
July, September and November at a time and place designated by
the State Plant Board.

The examinations shall be graded by a

person designated by the State Plant Board.
Note:

This language was adopted by the State Plant Board in

quarterly session September 5, 1975.
In our estimation the above referred to examinations meet the specific
standards in 171.4(c) and 171.6 but do not meet the general standards in
171.4(b).

Copies of these examinations are attached as EXHIBIT M(a-h).

These examinations will eventually be replaced by those in EXHIBIT M (1-25).
We propose, therefore, to re-examine all commercial applicators presently
licensed in categories 1, 3 and 7 (A, C and G above) on the general standards only.

One of the Basic Safety, Environment and Law examinations

attached will be used for this purpose.

Subsequent to EPA approval of
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this State Plan all new applicants shall be tested in the general standards and in the specific standards in as many categories as they wish
certification in.
2.

For many years commercial applicators of hormone-type herbicides, both
ground and aerial, have been given written examinations prior to licensing.

See EXHIBIT N.1-3.

We plan to examine applicators presently

licensed for vegetation control with hormone-type herbicides in the
general standards with one of the attached basic examinations for Commercial Applicators.

Each such applicator will also be examined in the

specific standards of the category in which he wishes to use hormonetype herbicides.
3.

Aerial and ground custom applicators of pesticides other than hormonetype herbicides are currently licensed upon proof of financial responsibility and other considerations without examination.

These licensees

will be examined on both general and specific standards.
(b)

Private Applicators
1.

It is estimated that 20,000 or more private applicators will need
certification.

2.

The standards of competency will be those listed in 40 CFR 171.S(a)
and 171.6.

Written and oral examinations, where applicable, will be

based on information contained in the EPA Core Manual.
3.

Private applicators of restricted use pesticides will be certified by
one or more of the following methods as applicable:
Certification Form.

The farmer will complete a certification form

containing adequate information and affirmation to carry out the
intent of the Amended FIFRA and an affirmation that the farmer has
completed one of the training programs hereinafter described,
EXHIBIT T.

- 24 -

A.

Programmed Instruction.

The farmer will secure from the local

extension office the EPA publication "Apply Pesticides Correctly."
He may take this publication home and, after completion of the
learning program therein, he will review the completed publication
with designated Extension personnel.

Extension personnel will

forward a statement to the Plant Board indicating the farmer's
completion of the programmed instruction, and the farmer will
then be certified by the Plant Board.
B.

Questionnaire.

The farmer will go to the local Extension office

where he will answer the review questions shown in EXHIBIT O.
When finished he will discuss with designated Extension personnel
the correct answers to any questions incorrectly answered.

The

review form will then be signed by the examiner attesting that
he discussed the incorrectly answered questions with the farmer
and that he is satisfied that the farmer understands the correct
answers.

The review form will be forwarded to the State Plant

Board for certification.
C.

Reinforced Learning.

County Agents will provide short courses and

grower meetings covering the information contained in the EPA Core
Manual for Private Applicators.

After the manual has been covered,

review questions will be asked.

EXHIBIT O.

answer on his certification review form.

The applicant will

The Extension agent will

answer and discuss the questions, and applicant will correct any
wrong responses.

This will be a no pass/no fail examination

intended primarily as a review and reinforced learning, and to
insure participation by the applicant in the training process.
The review form bearing the applicant's responses will be signed
by the Extension agent and forwarded to the State Plant Board for
certification.
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D.

Examination.

EPA Core Manuals for Private Applicators and other

appropriate study materials will be made available in Extension
offices.
study.

A farmer may take this material home with him for selfWhen he is ready he may return to the Extension office and

take the written examination shown in EXHIBIT P.

Extension per-

sonnel will grade the examination and give the farmer opportunity
for further study and retesting if he should fail.

If he passes

the Extension agent will sign the examination and forward it to
the State Plant Board for certification.

A farmer who feels he

does not need prior study may take the examination at will without
it.

For applicants who cannot express themselves well in writing,

Extension personnel may read the above questions to them and
record their responses for grading.
If adequate EPA training funds are made available an alternate
auto-tutorial system is planned.

A slide-casette program based

on the EPA Core Manual for Private Applicators will be made available in each Extension office.

A farmer may come into the office,

view the program and take the examination shown as EXHIBIT P.

Extension personnel will grade the examination and give him opportunity for further study and retesting if he should fail.

If and/

or when he passes, the Extension agent will sign the examination
and forward it to the State Plant Board for certification.

For

applicants who cannot express themselves well in writing, Extension
personnel may read the above questions to them and record their
responses for grading.
E.

Single Product/Purchase/Use.

To accomodate emergency situations

which will undoubtedly arise, we expect to use single product and
single purchase/single use certification on a temporary, emergency
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basis.

The fact finding interview by Extension personnel will be

the primary method used.

The farmer who has not been certified and

who has an urgent need for a restricted use pesticide will go to
an Extension office for an interview.

The interviewer will dis-

cuss with him the.hazards of the particular product he wants to
use, the crop on which he intends to use it, the pests he wants to
control and proper safety procedures.

The interviewer will keep

a written record of the event covering all of the information discussed, sign the record and forward it to the State Plant Board.
The applicant will be certified only for the use of a single
product, or single purchase/single use as circumstances dictate.
4.

Applicants who comprehend reading poorly may have the EPA Manual read
to them and be examined orally.

Either the applicant or the Extension

Agent will record the answers to the review questions, EXHIBIT O, on
the application form, and subsequently discuss and correct any wrong
answers.

Applicants who can still read the label, but their compre-

hension is poor, will be given full certification by this procedure
just as in 3 above.
Applicants who cannot read pesticide labels will be limited to certification for the use of specific products for which they have demonstrated competency.

Such applicants will be tutored by Extension

personnel on the label of the product he desires to use and will
respond orally to questions based on the label (EXHIBIT Q).

Said

questions cover standards in Sections 171.5 and 171.6 as they relate
to the specific product label.

Applicant will be certified to purchase

and use only the products upon which he was tutored and questioned,
and for which he has demonstrated competency.

Certification can be

amended by the same procedure when needed to cover additional products.
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The name and location of the local County Agent will be provided each
applicator as a recommended source of advice and guidance.

Extension

personnel will, as needed, make personal contact with the non-reading
applicator to keep him posted on changes in labels or labeling on the
pesticides for which he is certified.
5.

Current Procedures.
Private applicators of hormone-type herbicides are required to secure
a Private Applicator Permit from the State Plant Board before they can
purchase and use such materials.

Some 5.000 such permits have been

issued to date.
(c)

Certification Documents.
All certified applicators will be furnished certificates similar to
those shown in EXHIBIT R.

These credentials must be presented to

dealers to purchase restricted use pesticides.
(d)

Government Agency Plan
The State of Arkansas will certify without further testing or additional
requirements any Federal employee qualified under the Government Agency
Plan.

(e)

Applicators on Indian Reservations.
This provision is not applicable since there are no Indian lands in
the State of Arkansas.

(f)

Reciprocity.
Reciprocity in certain categories, especially for interstate farming
operations, will be given favorable consideration when State Plans
for adjoining states have been approved.

As

reciprocity agreements

are developed with other states copies will be forwarded to EPA.
See Act 389, Section 16, attached.
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(g)

Other Pesticide Regulatory Activities.
1.

Registration of Pesticides.

After adequate review of label and back-

ground information the State Plant Board registers eligible products
for distribution and sale in Arkansas.

Some 450 companies with

current or pending registrations on more than 4,000 products are a
matter of record.
2.

Act 410 of 1975, copy attached.

Product Sampling and Analysis.

Some 2,500 pesticide samples are

collected annually by Agricultural Specialists and analyzed by the
State Plant Board's chemical laboratory.
mately 3%.
3.

Violations average approxi-

Act 410 of 1975, copy attached.

Publication of Information.

As

an enforcement and deterrent tool the

State Plant Board publishes in the Plant Board News the results of
its chemical analyses compared with guaranteed analyses on those
products found mislabeled.

Information concerning the distribution

of pesticides may also be published.

Act 410 of 1975, Section 16,

copy attached.
4.

Stop Sale, Use, or Removal Order.

Violations of the pesticide laws

and regulations are stopped by issuing a written Stop Sale, Use or
Removal Order on the pesticide, aircraft, equipment or device involved.
Act 410 of 1975, Section 13, copy attached.

5.

Pesticide Dealer License.

Dealers in restricted use pesticides will

be licensed and required to maintain records for Plant Board inspection.
Act 389, Section 13, copy of Act attached.
6.

Reports of Pesticide Accidents, Incidents or Loss.

The State Plant

Board has authop.ty to promulgate regulations requiring the reporting
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future.
7.

Act 389, Section 14, attached.

Storing and Disposal of Pesticides and Pesticide Containers.

Act 389,

Section 17, addresses this subject and provides authority for the
promulgation of rules and regulations.

Any such regulations promul-

gated will be in cooperation with Extension, the Arkansas Health
Department and the Department of Pollution Control and Ecology.
6.

Maintenance of State Plan.
1.

Forty-five Agricultural Specialists, six pesticide field agents and
five Pest Control Inspectors will be in the field full time watching
to see:

(1) who is selling or applying pesticides, and (2) how they

are being applied.

The Agricultural Specialists are stationed all

over the state but concentrated in number in the heavier pesticide
use areas.

Stop Sale, Use or Removal Orders will be used freely to

correct first violations.

Subsequent violations will be subject to

Board review with revocation of certification and possible court action
in mind.

A mechanism for filing complaints of damage with the Plant

Board is in effect and these complaints are investigated and documented promptly.

Pest Control Inspectors make routine

of the work of pest control operators.

inspections

Since they are known by the

operators, Agricultural Specialists and pesticide field agents who are
not known by them will maintain surveillance of their pesticide applications while in progress.

Pest Control Inspectors will be used similarly

in special surveillance.

Rapport with Extension and other cooperating

agencies lends to the rapid exchange of information vital to investigation and prosecution of pesticide violations.
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Section 4, Item 7, of Act 488 holds the licensee directly responsible
for his employees.

Violation of the Act or regulations by an employee

renders the license subject to cancellation the same as if the violation
were committed by the licensee.

This same approach will be taken across

the board to insure adequate supervision of non-certified applicators
as required by 40 CFR 171.6.

Consideration is also being given to

requiring certified applicators to maintain statements signed by persons under their supervision showing that they have received instructions
on:

2.

1.

The proper use of the chemicals being applied.

2.

Safety measures to be taken, including clothing, respirators,
etc.

3.

Where, when and how the certified applicator can be reached
if needed.

Continuing Competency.
(a)

Commercial and Non-Commercial Applicators.
Regulations promulgated under Act 488, Section I, General Regulations, Item 6 (attached), provide for continuing competency by
requiring attendance every third year at an Extension Service
Pest Control School, or re-examination.
Act 389, Section S(f) (attached), provides for re-examination of
certified applicators other than pest control operators when
necessary to keep abreast of changing technology.

Frequency

will be contingent upon technology evaluations as described in
(c) below.
Commercial and Non-Commercial applicators will continue to renew
their licenses annually.

A license will not be renewed until the
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attendance or re-examination when deemed necessary.
(b)

Private Applicators.
Licenses of private applicators will automatically be renewed
annually unless, in accord with (c) below, changing technology
dictates the review of new information, short course or workshop attendance, or participation in or exposure to some other
information dispersal system.

In case of the latter, provisions

will be made for the acknowledgment, receipt and reading of new
information, or verification of attendance or participation in
short courses, workshop or other information system.
(c)

General
Annual evaluation of changing technology will be made by the
Lead Agency and cooperating agencies meeting in joint session.
Needed pesticide information decided upon at such meetings will

be furnished by mail to all certified applicators and, when
necessary, re-examination schedules.

Provision will be made for

their aclalowledgment that they have received and read the new
information.
readers.

Personal contact will be made as needed with non-

A continuing educational program is carried on by the

Extension Service through its annual publications on insect, disease and weed control, continually revised bulletins, pest manage-

ment publications, newsletters, newspaper articles (state and
county), and radio and television programs.

In addition to this,

Extension conducts repeated short courses, grower meetings,
industry seminars and training sessions.

Private industry also

conducts many training programs for its own people, and governmental agencies do the same.

Applicators will be encouraged to

seize every opportunity for such training.

- 32 -

7.

Confidentiality

£1 Sample Examinations

It is requested that the attached samples of examinations be held
confidential to preclude their becoming available for study or copying
by prospective certified applicators, their trade organizations, or
other interested parties.
February 12, 1976
Date

Z't-1/- ~

Robert w. Ander~on
Director, Arkansas State Plant Board

FEB-19-92 WED 16:08
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IV

I - ■ AMENDMENT TO mE ARKANSAS StAIE PLAN

FOR CERTIFICA'I!6N OF PESTICIDE APPUCAffiRS -

Bac:kgromd

The Arkansas State Plan for Certification of Pesticide Applicators
submitted February 12, 1976, to the Environmental Protection Agency by the
Arkansas Stace Plant Board as lead agency, and the Cooperative Extension Service
as primary cooperating agency, has proven a satisfactory method for detemin.ing
the competency of t.eera of restricted pesticides in this state until the present
Various methods of testing, use of informational study material.

ti.me.

certification and other means including issuance of annual permits and licenses,
have been ~loyed by the Plant Board to determine continueci cor.1petenc7 of FWlY
user groups including both private and conmercial applicators.
The private applicator, howver, has not been required to undergo additional
training after initial certification. This has resulted in many applicators
holding licenses for several years without the benefit of new training, unless
taken at their own initative,
The Plant Board, Cooperative Extension Service and the Environmental
Protection Agency, when approving the State Plan, recogniied that changing
technology would one day dictate the review of new information and concems about
the use of restricted use pesticides and pesticides in general.

Environmental

concems about endangered species, groWld water protection, pollution and other
pressing pesticide questiona and issues were not the concern in 1976 they are
today.
Purpose

tne Plant Board, with the Cooperative Extension Sex-vice as the primary
cooperator, wishes to continue meeting its roll as tha State lead pesticide
regulatory agency under FIFRA, and further wishes to provide as safe an enviromient

FEB-19-92 WED 16:08
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os possible for the inhabitants of the state through proper training of persons to
~hich licenses are issued, The Board has therefore determined that a plan should be
sut:mitted to EPA for more adequate training and certification of new private
ap-plicators and recertification for existing private applicators. Such a plan
has been developed by a task force of educators, regulatory officials, pesticide
applicators, users and others representing the interest of farmers of this state.
The State Plant Board hereby sutmits to the Environmental Protection Agency,
and requests its approval of the following emendment to the existing State Plan
W1der .§_.

Maintenance

p~ivate applicators.

9J. ~ ~ '

2,

continuing competency, paragraph (b)

Any section or part of a section of the existing State Plan

in conflict with this amendment is hereby repealed,

effective January l, 1991.

11rlei amendment will become

FEB-19-92 WED 16:08
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PESTICIDE APPLICATOR RECER.TIFICAtION I.ASK FORCE
PROPOSAL FOR
PRIVAIE APPL!CA'l'OR RECER'IlF!CATION

Introduction
Environmental concerns including endangered species, groundwater protection
and chemical pollution are in center focus at the national level. These issues
will have strong political implications for the foreseeable future.

Arkansas

farmers will be best positioned to deal with these issues if they are generally
familiar with the subject matter and can address it on technical merit,
The certification agreement signed by the Arkansas State Plant Board and

EPA provides an opporturuty to provide comprehensive agricultural chemical and
environmental training to the broad cross section of

Arkansas £armers who

fum a

large portion of tha state's cropland.
Certification Definition
The subject matter proposed here is equally important to both persons seeking
initial certification and those needing to recertify, We believe that the same
program should stand for both initial certification and recertification. The
certification of private applicators shall be for a five-year period beginning
on the certification date,
Subject Matter
Training will consist of a 4-hour (interactive participation) session

comprised of 5 subject msttet areas:

1. Pesticide handling and safety
2. Surface and groundwter
3.

Nitrogen management

4. Endangered species
5. Integrated- pest management and biological pest management concepts

STATE PLANT BOARD
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~rand Frequencv of ~tings
Counties will

be

clustered into working groups so that 3-4 agents work

together to present the meeting. Agents will receive in-depth training on the
subject matter for ~tu.ch they will be responsible,
During the first year l?xtension will schedule at least 2 certification/
recertification sessions per county.

Heavily agricultural counties will conduct

additional meetings, Counties within clusters will advertise all sessions
throughout the cluster, giving farmers several opportlmitiea to attend a session.
During subsequent years, meetings will average one per county.

concept ti1ill apply,

The cluster

~feetings will be scheduled during the December-March time

frame.

Recruitment
Training sessions will

by Extension.

be

advertised using the techniques regularly employed

In addition, an infomation packet should be included '11th the

Plant Board's regular license renewal notice that is mailed to each pr!vate
applicator each December.
Persons Missed by Training Sessions

Plant Board records show that 672 persons received training and were

certified for the first time in 1988. Of those, 473 were certified during the

January~y period. Through a strong recruitment effort, essentially all current
licensees and most of those first-time licensees \Jho know they Will need restricted

use chemicals should be made aware of training opportunities in their area.
'lhose persons who do not avail themselves of training should

be

held

accountable for the training materials. We propose that those persons not
attending training be provided videotapes covering the essential materials on
handling and storing pesticides, safety and calibration. Onca the video has
been viewed, the person would be issued a temporary certification good only for

the current year. At the end of the year, that pe:r:son would be informed about

FEB-19-92 WED 16:09
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In order to receive regular

certifi~ation, the temporarily certi!ied applicator would have to attend an
Extensio~ training session,

Temporary cercification should be for no more than

a one-year period and be non-renewable.

Funding
This proposal implies a conmitment on the part of Extension to place major
emphasis on meeti~g the needs of farmers in the area of enVironnental concetns
and agricultural chemicals,

While Extension can reprioritize in order to allocate

staff time to the program, thay do no have the resources needed to provide

high quality training and reference materials, video and slide preparation, and
update materials that can be provided to participants periodicaly to update

their reference materials.
We are also aware that. the Plant Board will need additional funding in order
to keep the records required by the program.

We propose that amual licenaing

fees be raised from $5.00 to Sl0.00, with S2.00 passed on to Extension to cover
the out-of-pocket costs. The transfer of fees should be handled through a
cooperative agreement and/or a professional service contract approved by the
Arkansas Department of Finance and Administration.

Date

Chail:man, Arkansas State Plant~

FEB-19-92 WED 16:10
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FINAL RULE

Proposed Changes in Pesticide Regulations
The following changes are proposed in Circular 14, .Arkansas Pe~ticide Use and
Application Act and Regulations as issued in October, 1976, under Act 389 of
1975.

It is proposed that Regulation No. 4 be amerded as follow:
(Deleted language is stricken, added language is underlined.)
Regulation No. 4 - Private Applicator License.

,., - '"00
(a)

'nle fee_fo_F private applicators licensee shall be $10,00 annually.

(b) 1be fee will pemit the Certified Private Applicator to purchase and
,Y!! restricted use pesticides in any category under the amended FIFPA
as well as state restricted pesticides such as hormone-type herbicides.
(c)

A fee of

e ch 1

issued to

trans erre
:!?I the
ens on ervice forte purpose o eve op g
Arkansas OOJ?!ra ve
and rroviding training for certification and recertification of Private

Pes~sJde Applicators.

(d)

The transfer of such funds shall be made quarterly by a cooperative
agreement contract between the State Plant Board and the University of
Arkansas Coo2!ratiye Ex,t.ensj.p_p ,le,EY!,ce,:,.

DEC- 3-91 TUE 14:26
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CLASS seECIEICATIOM
CLASS

TITLE: AGRICULTURAL SPE~laLIST II

CLASS

CODE:

_,.Ql.,._§0-~--

LAST REVISION DATE:

tLA$S

SUMMARY

The Agricultural Spec1a11st II works under superv1s1on and is responsible for
enforcing regulations pertaining to seed, feed, fertl11zer, pestlc1des, l1me,
and nursery stock, and 1nsects. Th1s pos1tion 1s governed by state and federal
laws regulating agriculture and agency policy.

EXAMPLES OF NORK
1. Conducts seed cert1flcation field inspect1ons of various crops checking for
vari~tal pur1ty, presence of noxious insects, weeds, plant diseases and
1solatlon from other var1et1es.
2.

Secures samples of processed seed from field Inspected crops or obtains
samples from growers or processing plants, and subm1ts to laboratory for
certfflcat1on or germ1nat1on analysis.

3.

Ensures that 1abe1s on samples obtained from bu1k plants, farms and retail
outlets are in compliance with stata and federal laws. Issues stop-sale
notice on mislabeled products and release notice when problem is corrected.

4.

Inspects all machinery and processing equipment used 1n clean1ng, treating
or process1ng seed contracted from another certified seed grower to ensure
against contam1nat1on.

s. Conducts on-site Inspections of nursery stock for proper label1ng, presence
of disease and/or destructive Insects and issues stop-sale notices on
1nfested plants. Conducts follow-up \nspect1ons and/or quarant1nes or
destroys diseased and infected plants.

6.

Checks for dealers" licenses, collects fees, and checks sales records of
all restricted chemicals.

7,

Inspects aircraft spray systems for proper working order and licensing of
atrcrafts and operators. Checks records of pesticide applicators and
vendors for violations, issues violation notices, conducts 1nvest1gat1ons
of chem1cal mtsuse, documents findings, and testifies 1n court as necessary.

8.

Conducts surveys and sets traps to monitor infestatton of harmful insects
Including p1nk bollworm, gypsy moths and fire ants. May quarantine an
area, release parasitic insects, or fumigate to prevent spread of harmful
\ nsects.

DEC- 3-91 TUE 14:26
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AGRICULTURAL SPE,CIALIST II <CONT.>
9,

Inspects and issues phytosanttary cert1f1cates on agr1cu1tura1 commodities
and machinery to be exported.

superv\se a small staff of Agricultural Specialist l's
ma~lng work assignments and evaluating performance.

10.

May

11.

Performs related responsibtl\t\es as required 0r ass1gned.

by

training,

HQRKING RELATIONSHIPS
The Agr\cultural Spec1al\st II has regular contact w1th farmers, seed dealers,
bulk plants. chemical representatives and dealers, extension service agents and
personnel, nursery dealers, and st,te and federal agricultural agency personnel.

SPECIAL JOB D!HENSIOHS
Frequent travel and exposure to toxic chemicals is requ1red. Occas1onal erratic
hours and overt1me may be required.

KNOWLEDGES. ABILITIES, AW, SKILLS
Knowledge of agronomy, plant µ~thology, and botany.
Knowledge of state and federal laws regarding agronomy and Plant Soard

regulations.

Knowledge of 1nspect1on and quarantine procedures.
Ab111ty to plan and d1rect the ~or~ of others.

Ability to 1nspect ftelds, nursery stock, machinery, and processing equ\pment and
document f1nd\ngs.
Ab111ty to secure samples for laboratory analys\s and to conduct sc1ent1fic

surveys.
Ab111ty to appear 1n court as an expert witness.

Minimum Qualifications:
The formal education equivalent of two years college inc1uding courses in
agriculture, agronomy, entomology, plant pathology or related fie1d; p1us
three years experience in crop inspection and investigation or related field,
of which at 1east six months involved leading the work of others;
OR

The formal education equivalent of a bachelor's degree in agriculture,
agronomy, entomology, plant pathology or related field~ plus one year jobrelated work experience, of which at 1east six months involved leading the
work of others.
Other job-related education and/or experience may be substituted for a11 or
part of these basic requirements upon approval of the Qualifications Review

Committee.

Special R~guiremen!!,:

Licensed by the State of Arkansas to operate a motor vehicle,

Form 1007 (Rev. 12-90)

RECORD OF CUSTOM-APPLICATION WITH 2,4-D, 2,4-DB, MCPA
OR OTHER STATE RESTRICTED USE HERBICIDES
Instructions: Complete in duplicate. The original must be mailed to State Plant Board. P. O. Box 1069, Little Rock, AR
72203 not later than S day, after application is made, and the duplicate must be retained for 3 years by the customapplicator for inspection upon demand.
1. Penon for whom treattQent waa done:

Name _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Address _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
2. Location of cropa/land treated:
(Diatance & direction from nearest town)

(County)

3. Time of application: Date _ _ _ _ _ _ _ _ _ _ _ _ _ _ Hour_ _ _ _ _ _ _ _ _ _ _ _ __
4. Wind direction from _ _ _ _ _ _ _ Wind Velocity _ _ _ _ _ _ _ Air Temperature _ _ _ _ _ __

5. L Brand name of chemical used· - - - - - - - - - - - - - - - - - - - - - - - - - - Name of manufacturer _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ EPA Reg. No. _ _ _ _ _ _ _ __
b. Amt. chemical used per acre _ _ _ _ _ _ _ Amt. spray mixture used per acre _ _ _ _ _ __
(gallone)

c. Application System (check which):

Conventional _ _ __
Invert

System
Pressure _ _ _ _ _ _ _ _ _ _ PSI

6. Kind of crop. etc., treated _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Acres Treated (see A or B below):
(A) No. of Acres _ _ _ _ _ _ : or(B) Width _ _ _ _ _ _ feet, and Length, _ _ _ _ _ _ miles
(for leveea, righta-of-way, ditchea, etc.)

7. Kind of equipment used

_ _ _ _ _ _ _ _ _ _ _ Aircraft "N" number_ _ _ _ _ _ _ _ _ __

8. Waa cotton or other susceptible crops located:
a. for aircraft, within

1 mile of treated field? _ _ _ _ _ _ _ Kind of crop( s) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

b. for ground equipment, within ( check which):
l mi. of treated field where 2,4-D or
MCPA was used?

Kind
of_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
crop(s)

1/4 mi. of treated field where 2,4- DB
was used?

Kind of
crop(s) _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

1/4 mile of treated field where other state
restricted use herbicides were used?

Kind of
crop(s) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

c. for mist blowers, within
1 mile of treated field? _ _ _ _ _ __

Kind of crop( a)

The above a, b or c determined by: ( check which)

Information supplied by farm
Observation by applicator _ _ _ _ _ _ _ _ _ _ __

9. Name of pilot or other applicator
10. Firm name& address - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Date Mailed _ _ _ _ _ _ _ _ _ __

Operator-In-Charge Signature _ _ _ _ _ _ _ _ _ _ __

Note: If required, attach completed Form 1016 "Permission to Apply, etc." or Form 1017 "Notice of Intent to Apply,
etc." ( See Regulation 4.9).

Fonn 1040
10/90

ARKANSAS STATE PLANT BOARD/EPA ENFORCEMENT
Restricted Use Pesticide Dealer Records Inspection
Company Name _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Address: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Restricted Use Pesticide Records Checked
(1) Dealers Name & Address
(2) Name of Manufacturer
(3) Brand Name of Pesticide
(4) EPA Registration Number
(5) Name & Address of Purchaser
(6) Type of License
(7) Private Applicator Number
Private Applicator Inspection
Name of Private Applicator

Yes

No

License#

(1)

(2)
(3)
(4)

(S) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
(6)

(7)
(8)

Remarks:

Signature of Inspector _ _ _ _ _ _ _ _ _ _ _ _ _ _ _.Date _ __
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II.

CONSULTANT I I SERVICES JUSTIFICATION FORM

-

t:;.

Contract services are necessary because
The Arkansas State Plant Board is the lead agency design ated by the
Environmental Protec tion Agency for licensi ng, certifi cation and
recerti ficatio n of private pestici de applic ators. Such certifi cation
require s trainin g and educat ion. The Board has the capabi lity to
issue license s, but not the mechanisms nor person nel to train applic ators.
The Univer sity of Arkans as Cooper ative Extens ion Service has the
capabi lity to train an estima ted 13,000 applica tors annual ly.
Regula tions are in place to share license cost with Extens ion for
trainin g purpos es.
Were agency employees or other State agencies considered for these services?
If not, why?
Yes. The Arkansas State Plant Board does not have adequa te person nel
nor expert ise to do this trainin g. No other agencie s were consid ered
since pestici de trainin g and educat ion is a primary functio n of the
Extens ion Service .

III.

The qual1ffcat1ons of 1nd1v1dual or firm selecte d are
The Extens ion Service has person nel with gradua te trainin g in entomology,
plant disease s, engine ering, safety and many other phases of agricu ltural
produc tion.

IV.

Hhat was the method of procur_ement chosen? L1 st other contra ctors inv1 ted
to submit proposals and amount of each bid. If none, why? List reason for
not selecti ng lowest bfd.
No bids were reques ted. The Plant Board and Extens ion have had a
mutual unders tanding for many years whereby we provide regula tory
service to the state agricu lture, Extens ion provide s trainih g and
educat ion.

__
Name of Agency_ _Ar_k_an_s_a_s_St_a_t_e_P_l_an_t_B_o_a_r_d_ _ _ _ _ _ _ _ _ _ _ _ _ _ _
5-8-91
Direct or
King
Justifi cation By Gerald
----~<'.:':"Na_m_e""'.'>___ ___ __ ---~ <T::--:1:-t~l_e_)_ _ _ _ _<D_a_t_e_)

Agency Directo r Approval

$ ~ J!f;qf_
<Stgn a~)

Form PCS-1
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CONTRACT NUMBER

/ X/ -

CONSULTANT/_/ SERVICES CONTRACT

eoe~uos

I. OATES, PART!~
Th1s agreement 1s entered 1nto on the 8th
bet~een:
<Day)

of __Ma_y..__ __
(Month)

1991
<Year)

Agency Code _ _ University of Arkansas Cooperative Extension Service
(Agency Name &01v1s1on>
Arkansas State Plant Board
Agency Code 445 Division of Feed, Fertilizer and Pesticide
(Agency Name &01v1s1on)
of the State of ArKansas hereinafter referred to as the agency and

*SS Number ___

or *Fed ID Number ll__- 6003252-006

University of Arkansas Cooperative Extension Service
<Contractor Name>
Little Rock, Arkansas

(Address>
hereinafter referred to as the contractor.

II. OBJECTIVES ANO SCOPE
A.

The agency and contractor agree that the objective and scope of this
agreement are as described herein or by attachments, lf so noted.

To provide education and training for private pesticide application
to ensure certification and recertification by the Arkansas State
Plant Board.

(Attachments No. __ , __ , __ , __ , __ , __ , __ , __ , __ )

*form AFGM 066 must be used to assign Soctal Security numbers and Federal
ID numbers to the system and attached to the contract unless prev1ously
established.

Form PCS-1
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B. "This contract _does .x_does not incJude the providing
of services for data processing, management systems, or
telecommunications equipment, planning or services. <If so,
attach a detailed description of those services to be
provided.)"
III.

CALCULATIONS OF COMPENSATION

For work to be accompJished under th1s agreement, the Contractor
agrees to provide the personnel at the rates scheduled for each
level of consuJting personnel as listed herein. Calculations of
compensation and reimbursable expenses shall only be listed in this
section. If additional space is required, a continuation sheet may
be used as an attachment.
LEVEL OF

PERSONNEL

Extension Agent/
Specialist

COMPENSATION

NUMBER

TOTAL FOR

RATE

LEVEL

$2.00 per
applicant

75

$ 30,000.00
$_ _ _ _ _

Estimated Annual
$30,000.00

$

Total compensation exclusive of expense reimbursement

REIMBURSABLE EXPENSES
ITEM <Specify>

ESTIMATED

RATE OF REIMB
$_ _ _ _ __

$_ _ _ _ __

$_ _ _ _ __

$ _ _ _ _ __

$_ _ _ _ __

$._ _ _ _ __

Total reimbursable expense

$ ~,000.00

Total compensation inclusive of reimbursable expenses

s 32,CJcJe.tJcJ

IV. SOURCE OF FUNDS
.EllHQ

164

AGENCY

445

APPROPRIATION
A47

CHARACTER
14

Source of Federal Grants Funds ______________
<Granter Agency)

Form PCS-1
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V.

RENDERING OF COMPENSATION
The method(s) of rendering compensation and/or evaluation of
satisfactory achievement toward attainment of the agreement listed
herein is as follows or 1n attachment no. __ to th1s agreement.
Contract will continue for as long as training and

education is

needed for private pesticide applicators.

VI. lE.RHS

, 19.21..,
The term of this agreement w111 begin on 1§.L_day of July
and shall extend for a period of approximately _ _ _ actual wor~1ng
, 19 92, and/or as
days, and shall end on the 30th day of June
1n no event shall
but
agreed to separately in writing by both parties,
year.
calendar
one
than
longer
for
be
contract
the duration of such
of
interest
best
the
that
event
unusual
the
1n
Provided, however~ that
the
year,
one
exceed
which
contract
a
by
the state would be served
Chl~f Fiscal Officer may approve such contract, having first received
review by the Legislative Council or the Joint Budget Corrwnittee.
Provided further that in no event shall the initial term of a contract
extend beyond the end of the current biennial period unless the General
Assembly, prior to the expiration of the b1enn1al period, maKes an
appropriation for such purpose.
This contract 1s subject to all of the provisions of the General
Accounttng and Budgetary Procedures Law (Act 876 of 1973, as amended).
An amendment to the contract extending or shortening the terms and/or
increasing or decreasing the dollar amounts of the agreement will be
considered binding after endorsement by the contractor and agency
director and approved by the Department of Finance and Administration.
illf.Pl.IQtt: Amendments requiring a contract be extended for longer than
twenty (20) actual worKlng days and/or increased to exceed SS,000.00,
w111 require revtew by the Legislative Council or Joint Budget Comm1tte!
and approval of the Department of Finance and Administration. The amendment will have the same distribut1on as was gtven the original contract.
This contract may be terminated by either part1es upon 30 day wrttten
nottce.

Form PCS-1
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VII.

AGENCY/CONTRACTOR RESPONSIBILITY
A.

The agency agrees to make available advice, counsel, data and
personnel, etc .• described 1nmediately below or in attachment
no. __ to this agreement.
State Plant Board - Feed, Fertilizer and Pesticide Division
staff and counsel from Attorney General's Office.

B. The agency representative who will act for the agency 1n
coordinating worK of this contractor will be
Tim Jessup
(Name)

Director,
------=-------------

C.

(Title>

The contractor agrees to 11st below, or on an attachment hereto,
names and social security numbers of personnel supplying services
to the state agency at the time of the execution of the contract.
If the names are not known at the time of the execution of the
contract. the contractor will submit the name or names and social
security numbers as they become known . Such persons shall, for all
purposes. be employees or independent contractors operating under
the control of the contractor, and nothing heretn shall be construed
to create an employment re1at1onship between the agencies and the
persons listed below.
NAME
Dr. David Foster
U of A Cooperative Extension Service

0.

Feed, Fertilizer and Pesticide

SOCIAL SECUBITI NUMBER

The agency shall exercise no managerial responstbillties over the
contractor or his employees. In carrying out this contract it is
expressly agreed that there is no employment relationshtp between
the contracting parties.

Form PCS-1
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VIII.

CERTIFICATION OF CONTRACTOR
"I, University of Arkansas Cooperative Exte__n=s=io__n___S__
erv;;;;;.,;,.;;i..,;;c__e_ _ _ _ __

<Contractor)
<Title)
certify under penalty of perjury, to the best of my knowledge and
belief, no regular full-time or part-ttme employee of any State
agency of the State of Arkansas will receive any personal, direct
or tndtrect monetary benefits whtch would be In v1olatton of the
law as a result of the execution of this contract." Hhere the
contractor is a widely-held public corporation, the term 'direct
or Indirect monetary benefits' shall not apply to any regular
corporate dividends paid to a stockholder of said corporation who
Is also a State employee and who owns less than ten percent (101)
of the total outstanding stock of the contracting corporation.

IX.

EMPLOYMENT BY A STATE AGENCY
I,
N/A
, certify that I am not presently
an employee of an Arkansas State Agency. I have not been previously
employed by a state agency for the State of Arkansas except as
Indicated below.
AGENCY

DATE OF EMPLOYMENT
<FROM/TO>

M/.IXIMU.M
ANNUAL

SALARY

X. ARCHITECTS AND/OR ENGINEER SERVICES
The following clause applies only to contracts In which the services of
architects or engineers are required for the construction, renovation,
or repair of buildings, facilities, or lands owned or operated by the
State of Arkansas:
"In the event the State of Arkansas falls
to appropriate funds or make monies available for any biennial period covered by the
term of thts contract for the services to
be provided by the contractor, this contract
shall be terminated on the last day of the
last biennial period for which funds were
appropriated or monies made available for
such purposes .
This provision shall not be construed to
abridge any other right of termination the
agency may have."
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XI.

AUTHORITY
A.

Th1s contract shall be governed by the Laws of the State of
Arkansas. as 1nterpreted by the Attorney General of the State of
Arkansas and shall be 1n accordance with the intent of Section 20,
Act 876 of 1973, as amended.

B. Any legislation that may be enacted subsequent to the date of this

agreement which may. cause all or any part of the agreement to be In
conflict w1th the laws of the State of Arkansas will be given proper
cons1derat1on 1f and when th1s contract 1s renewed or extended; the
contract will be altered to comply with the then applicable laws.

XII.

SIGNATURES

Thomas W. Chapman
Vice President for Finance & Administration_

A~~~~/
TE)
( A

(CONTRACTOR)

University of Arkansas
Cooperative Extension Service
<TITLE>

Little Rock. Arkansas

<ADDRESS)

72202

///J

J:J fr1dli!

-(A_G_E.....
NCY--0-IR-E-C-TO_R_>_..._____-r--_ _ _
( O_A_T_E)

(TITLE>

P.O. Box 1069, Little Rock, AR 72203

(ADDRESS)

APPROVED: _ ___.,~=-'._.,....-.=---.f',.__~-,......-~_.//Lo=-..,..-------------(OEPARTHEff ~NCEAND AOMINI STRA TION >
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Appendix E

1. Commercial Applicator Licenses Issued for 1992

May 12, 1992
Arkansas State Plant Board
Division of Feeds, Fertilizers & Pesticides
P. 0. Box 1069, Little Rock, AR 72203
COMMERCIAL APPLICATOR LICENSES
Issued for 1992
Firm Name

&

Licensed Pilots, Ground
Operators & Categories

Address

Units of Aircraft
Or Spray Equipment

Aubrey Sitz - 1

2

Robert L. Allison - 1

2

A & M Flying Service, Inc.
P. 0. Box 418, Carlisle 72024

Rollin A. Aukes - 1
Terry A. Aukes - 1
John H. Meadows - 1
Bob G. Watson - 1

3

Adams Flying Service
416 N. Willow Rd., Trumann 72472

James R. Adams - 1
Marlin Adams - 1

2

Addington Ag Air
P. 0. Box 72, Beedeville

Robert Worthington - 1

1

Richard G. Friddle - 4

2

Tommy R. Campbell - 1

1

Stan White - 4

1

Ag

Aerial Applicators
P. 0. Box 174, Ozark 72949-0174

Grandison Vaughan - 1

1

Ag-Air, Inc.
P. 0. Box 7832, Pine Bluff 71611

Marc Mullis - 1
Willie Nelson - 1
Charles Thomas - 1
James B. Wade - 1

7

Ag-Air Farm Industries, Inc.
P. 0. Box 570, Bradley 71826

Barry Abernathy - 1
Robert W. Landas - 1

3

Ag-Air Service
P. 0. Box 6, Hughes

Alvy Con Buck - 1

1

*Ag Products, Inc.
P. 0. Pox 501, Marianna 72360

Billy W. Pounds - 5

1

*Agri. C.oop. Supply, Inc.
601 E. Oiurch, t-brrilton 72110

Jerry Bazarow - 1
James Williams - 1

3

A-1 Flying Service
224 11th St., Marked Tree 72365
*A & H Custom Farming
808 So. Division , Blytheville 72315

72014

*Advanced Applicators, Inc.
P. 0. Box 7241, Shrevep::>rt, LA 71137-7241
Aero Services, Inc.
P. 0. Box 177, Arkadelphia 71923
*Affordable Custom Weed C.ontrol
P. 0. Box 438, Cabot 72023

72348

- 2 -

Agri-Flite, Inc.
P. 0. Box 238, Swifton 72471

Alfred N. ~n, Jr. - 1

1

Air-Aids, Inc.
P. 0. Box 539, Hayti,

Lewis E. Hartman - 1
Cary Latham - 1
Danny M:C.ollum - 1
Peter H. Myers - 1
Richard Reade - 1
James Speidel - 1
Dennie Stokes - 1
Allen Willyerd - 1

6

Air Crop, Inc.
2819 So. Main, Searcy 72143

John David Black - 1' 2

1

Almond Aviation
P. 0. Box 839, Carlisle 72024

John A. Almond, Sr. - 1
John A. Almond, Jr. - 1

2

C. M. "Gator" Lipscomb - 1

2

M)

63851

*Almyra Farmers Assn.
P. 0. Box 208, Almyra 72003
*Apple Tree Service, Inc.
82~ E. 5th, No. Little Rock 72114

1

Archer Flying Service, Inc.
P. 0. Box 452, Pocahontas 72455

Jerry L. Archer - 1
William Wood - 1

2

~Ark. Electric C.ooperatives, Inc.
P. 0. Box 194208, Little Rock 72219-4208

Johnny Harper - 2A, 4
Jake Smith - 2A, 4

1

Ark-t-b Aviation
Route 1, Pollard 72456

Larry Flanigan - 1
George R. Green - 1

3

Ark-Tex Aviation
Rt. 7, Box 472H, Texarkana 75502

Mike Hennessy - 1, 4

2

Arkana Agri. Flying Service, Inc.
Rt. 1, Box 195, Bradley 71826

fun E. Smith - 1

1

Arkla Flyers, Inc.
P. 0. Box 16, Portland 71663

Joe Anderson
David Farrar - 1
Toney Hudolin - 1
Ernie Lewis - 1
Ivan O. llirris - 1
Jeffrey llirris
James E. Wood, III - 1

6

1

Troy Norwood - 4
*Asplundh Tree Expert C.o.
8001 Counts Massie Rd.,No.Little Rock 72118

2

*Asplundh Tree Expert C.o.
Railrod Division
P. 0. Box 159, Olive Branch, MS 38654

7

Carlin Alexander - 4
John P. Ashby - 4
Russell Barlet - 4
!Might Berkstresser - 4
Wm. R. Houston - 4
Kenneth Rhoden - 4
Charles L. Shetron - 4
Ralph Zehring - 4

- 3 -

AufderHeide Flying Service, Inc.
616 South TyleF, DeWitt 72042

Cal AufderHeide - 1
Mark AufderHeide - 1
Max Jauch - 1

6

Michael Meins - 1
Roger Smith - 1
*Augusta Farm Supply, Inc.
P. 0. Box 471, Augusta 72006
Aukes Flying Service
P. 0. Box 91, Conway 72032
BMRW Agri . , Inc.
P. 0. Box 806, Pocahontas

Jeff Madison - 1

4

D:m Aukes - 1

2

Ewa Nelson - 1
James B. Wade - 1
Harold J. Alsup - 1

1

Bailey Flying Service, Inc.
32 Wolfe Dr. , M::.Gehee 71654

Carl Bailey - 1

2

Baker Flying Service, Inc.
P. 0. Box 484, Eudora 71640

Clifford Dean Baker - 1
David D. Baker - 1
Roderick Peet, Jr. - 1

2

George D. Lotz - 3
Jerry W. Parker - 3
David L. Wilson - 3

2

Carroll D. Evants - 1
Ray Wayne Fulmer - 1
C.ecil 0. Taylor - 1
Steven F. Taylor - 1

4

Bell's Flying Service, Inc.
6550 Hwy. 17 South, Newport 72112

Charles A. Bell - 1
Mark Ellis - 1
Billy Joe Selvidge - 1

4

Bennett Flying Service
Rt. 1, Box 31, Joiner 72350

Ibuglas G. Bennett - 1

1

72455
Arlen Casteel - 1

*Baker Performance Oiemicals
P. 0. Box 234, Smackover 71762
Bell's Ag Service
P. 0. Box 673, Des Arc

72040

*David Bewley Construction
Route 1 , L:mdon 7284 7

1

*Boatright Enterprises, Inc.
P. 0. Box 10586, Birmingham, AL 35202

Ibnald D. Boatright - 4
Rush S. Boatright - 4

1

*Bonds Fertilizers, Inc.
P. 0. Box 500, lliscow 71659

Kenny M. Bonds, Jr. - 1

1

Boughton Spray Service
P.O. Box 225, Wheatley 72392

Christopher Boughton - 1

1

Bowman Flying Service, Inc.
Rt. 2, Box 353, Osceola 72370

Larry Bowman - 1

2

Ibn Brazeale - 1
Gary Brazeale - 1

1

*Brazeale Farm Service
507 Bessie Dr., White Hall

71602

- 4 -

John C. Bright - 1
Steve Bright - 1

1

*Bright Future Seed, Inc.
P. 0. Pox 517, Hughes 72348

H. M. Dillahunty - 1
Danny Goacher - 1

3

*G. C. Brown & Associates, Inc.
P. 0. Box 751, Cabot 72023

R. Matt Bateman - 4
George C. Brown - 1, 3, 4, 5
Mike Riggenbach - 4
Tim Ward - 4
Lyle West - 4

7

Buffalo Island Flying Service
P. 0. Box 548, t-bnette 72447

S. R. Atkison - 1

1

Bullock Flying Service
P. 0. Pox 606, DeWitt 72042

Billy Paul Bullock - 1
David P. Bullock - 1
Charles N. Currie - 1
David B. Haynes - 1
Jerry D. M:Millian - 1
Mike Michelson - 1
William R. Perkins - 1

10

Burnette Flying Service
1017 Bridges St., Wynne 72396

Norman L. Burnette - 1

1

Burns Aircraft Co., Inc.
P. 0. Box 445, Palestine 72372

Jerald N. Burns - 1

1

Thomas W. Burnside - 1

1

Bright Flying Service
Route 1, Manila 72442

*Burnside Services, Inc.
219 Ruskin Dr. E. , t-bntgomery, TX 77356

Michael E. Curtis - 1
*C & P Custom Application
Rt. 1, Box 323A, Caruthersville, M:> 63830 Billy Powell - 1

1

C.H. R., Inc.
Rt. 1, Box 64, Tillar 71670

Clifford J. Smith - 1

1

Cain Flying Service, Inc.
Rt. 2, Pox 152, M:Crory 72101

Phillip Speight - 1

1

Christopher Aycock - 1
Richard Buffalo - 1

3

J. R. Cartillar, Jr. - 1
J. R. Cartillar III - 1

2

Bill Carwell - 1, 5
Merlyn Washburn - 1

7

James Bellinger - 1
Michael A. Burnette - 1
James M:)rris - 1

3

Christopher W. Scott - 4

2

*Carlisle Farmers, Inc.
P. 0. Pox 22, Carlisle 72024
Cartillar Flying Service
Rt. 2, Box 141, Hickory Ridge 72347
*Carwell Elevator Co., Inc.
P. 0. Box 187, Cherry Valley 72324
Casey Flying Service
Rt. 1, Box 274, Heth 72346
*Central Chemical Co.
2214 Norman Rd., Enid, OK 73703

- 5 -

*Central Utility Services, Inc.
P.O. Box 35722, Houston, TX 77235

C. Patrick Sweeney - 2A

1

Nicholas Christakos
Rodger D. Clifford - 1, 2, 4
Jim J. Prather - 1, 2, 4
Harvel D. Williams - 2, 3, 4

4

*Chem-Spray North, Inc.
Box 7241, Shreveport, LA 71137-7241

Connie Ma.ck Boykin - 3, 4
Grant L. Edwards - 4
Max L. Edwards - 4
Russell 'Edwards - 4
Olarles Allen Shephard - 4
Curtis R. Tuminello - 4
Michael B. Vasko - 4

14

*Qi.em-Spray South, Inc.
P. 0. Box 817, G:>nzales, LA 70707-0817

Charles D. Deville - 3, 4
Michael W. King - 3, 4

2

*01.icot Co. Farmers Assn.
P. 0. Box 268, Dermott 71638

D::>n Benson - 1

2

Chism Flying Service
P. 0. Box 761, Brinkley 72021

D::>nald Olism - 1
Luis J. Luis - 1
Michael W. Walker - 1

2

01.ris Air, Inc.
P. 0. Box 162, Lake Village 71653

Mike Davidson - 1
Louis D. M:::Kee - 1
Kenneth B. Reed - 1
Richard W. Schroeder

4

Chris Flying Service
P. 0. Box 138, M:::Gehee 71654

Christian Demailly - 1

1

Larry D. Ferrell - 1
Jim Stafford - 1

2

Wn. Clint Hill - 1

1

7:"Jhe C.OOperative Buyers Assn.
P. 0. Box 147, Stuttgart 72160

Lola Jacobs - 1
W. F. t-bye - 1
David T. Wallace - 1

17

Corning Farm Supply, Inc.
P. 0. Box 478, Corning 72422

Ronny L. Oliver - 1
Larry J. Southard - 1

2

*Johnny Cox
Rt. 1, Box 127, Biscoe 72017

Johnny Cox - 1

1

*Craighead Farmers Coop.
P.O. Box 358, Bay 72411

Jim Wise - 1

1

*Craighead Farmers Coop.
Rt. 2, Box 348, Bono 72416

Harold Bozarth - 1

5

*Craighead Farmers Coop.
P. O. Box 54, Cash 72421

Charles Honeycutt - 1

1

Qi.em-Air, Inc.
P. 0. Box 7241, Shreveport, LA 71107

*Cleveland Chemical Co.
Hwy. 17 South, Patterson 72123
Clint's Crop Care
P. 0. Box 277, Palestine 72372

- 6 *Craighead Farmers Coop.
Rt. 6, Hwy. 49 So., Jonesboro 72401

Mike Mahan - 1

1

*Craighead Farmers Coop.
P. 0. Box 263, Weiner 72479

Thurman E. Winters, Jr. - 1

3

Kenny Crider - 1

3

J. L. Campbell - 1
James Edwards - 1
Darrell Hess - 1
Freddie Hollis - 1
Billy Huey - 1
Huey McNeece - 1
Mark South - 1
William V. Sullins, Jr. - 1

11

Gary Denevan - 1
Ron Denevan - 1
Paul Gerald Glenn - 1

3

*Crowson Enterprises, Inc.
P. 0. Box 211, tvbnticello 71655

Andy Crowson - 2

1

*Vance Cupp & Sons, Inc.
Gen. Delivery, Light 72439

Vance Cupp, Jr. - 1

3

*Custom Ag Services
Box 34, Griffithville 72060

Mike Fisher - 1

1

Jim McKown - 1
David Strohl - 1

2

Kenneth Crisp - 1

1

D & D Flying Service
P. 0. Box 1008, McGehee 71654

Dale Bailey - 1

1

D & F Flying Service
Rt. 1, Box 104, Joiner 72350

Jerry Price - 1

1

Dacus Flying Service
P. 0. Box 53, Cash 72421

John Dacus - 1

1

Dan's Flying Service
2612 Glenwood, Jonesboro 72401

Danny L. Whited - 1

1

Edgar Culpepper - 1

1

Jimmy Howard Davis - 1

1

Crider Flying Service
Rt. 1, Box 70, Cash 72421
*Cross Co. Farmers Assn.
P. 0. Box 338, Wynne 72396

Cross Co. Flying Service, Inc.
P. 0. Box 762, Wynne 72396

Custom Air, Inc.
P.O. Box 42, Roe 72134
'l'rCustom Spraying
Box 867, Marvell 72366

*Charles Dante & Son, Inc.
110 W. Burnett, IXunas 71639
Davis Flying Service, Inc.
Rt. 1, Box 185, Cotton Plant 72036

- 7 -

*Delta Fertilizer & Chemicals
P. 0. Box 228, Clarendon 72029

Dermott Flying Service
P.O. Drawer 630, Dermott 71638
*DeWitt Fertilizer Co.
P. 0. Box 391, DeWitt 72042
DeWitt Flying Service
Rt. 2, Box 168A, DeWitt 72042
*Diamond B. Spraying, Inc.
P. 0. Box 487, Caraway 72419
Dirty Bird, Inc.
P. 0. Box 385, Grady 71644
Dixie Ag Flying Service
215 Tournament, West Memphis

Steele Boyd - 1
Eldon Everett - 1
Bruce ~rgan - 1
Robert Richardson - 1
Terry Stewart - 1

3

Howell Pippin, Jr. - 1
Jerald Selby

2

Jerry King - 1

5

James Fournier - 1
Jeffrey Padgett - 1
Laron Shepherd - 1

2

Roger Bell - 1, 4

3

Clifton Crowder - 1
Billie Miles - 1
fun Williams - 1

4

Rollan Siebert - 1

1

John L. Powell - 1
Robert B. Shepard - 1

2

72301

Dixie Flying Service
P. 0. Box 270, Bradley 71826

Perry Dixon, Jr. - 1
*Perry Dixon
2270 N. County Rd. 503, Blytheville 72315

1

Albert Smith - 1
Barry Wilson - 1
Glynn T. Yates - 1

5

Robert Alberson - 1

1

Earl's Flying Service
Rt. 3, Box 186, Steele, t-0 63877

Mike Lee - 1

1

England Flying Service, Inc.
Rt. 1, Box 4, England 72046

Earl Ray Bullock - 1
James Rash - 1

3

Ibuble "A" Flying Service, Inc.
P.O. Box 306, St. Olarles 72140
*Ix>uble A Sprayer Service
P. 0. Box 94, Fair Oaks 72397

3

*England Liquid Fertilizer, Inc.
P. 0. Box 162, England 72046
Evening Star Flying Service
5458 Greene 224 Rd., Beech Grove 72412

Archie L. Henson - 1
Carlos Velasquez - 1

2

Everett Flying Service, Inc.
P. 0. Box 337, Holly Grove 72069

Randy N. Everett - 1
Carl W. Hill - 1
Frankie Newby - 1

3

Ronald Wolf - 2, 3, 4
Evergreen Helicopters, Inc.
3850 Three Mile Ln., t-k:Minnville, OR 97128

2

- 8 -

Fabel Spray Service, Inc.
P. 0. Box 276, Hunter 72074

Kenneth C. Fabel - 1

1

Farm Air Corporation
P. O. Box 84, Minturn 72445

M. Dean Davis - 1, 3
James Long - 1

2

*Farm Service, Inc.
P.O. Drawer M, Hoxie 72433

David Ray Holiday - 1

8

*Farm Serv-U-Center
Hwy. 67 t-brth, Newport 72112

Gerald Carlton - 1

3

Roland P. Eichler - 1
K. Wayne Keahey - 1
Jerry Teer - 1

3

*Farmers Cooperative, Inc.
P.O. Box 1640, Van Buren 72956

Jerry Jansen - 1

3

*Farmers Coop. Oil Co.
Rt. 1, Box 2, Parkin 72373

Ibnald McKnight - 1
Dennis Wood - 1

1

Russell H. Erickson - 1
Michael P. Sells - 1
Wm. J. Thomure - 1

3

Farmers Aerial Seeders Corp.
P. 0. Box 408, Stuttgart 72160

Farmers Flying Service, Inc.
P. 0. Box 150, Coy 72037

1

*Farmers Liquid Fertilizer, Inc.
P. O.Box 293, McCrory 72101
*Farmers Supply Assn.
Rt. 2, Box 20, Harrisburg 72432

*Farmers Supply Assn., Inc.
P.O. Box 5257, Pine Bluff

Brian Clampi t - 1
Steve Eastin - 1
Sam Edwards - 1
James Secrease - 1

4

3
71611

Fess Flying Service, Inc.
P.O. Box 31, Elaine 72333

Harold Brewington - 1
Ronnie Fess - 1, 4

1

Fischer Flying Service , Inc.
P. 0. Box 59, Griffithville 72060

Gerald W. Fischer - 1

1

Flanigan Aviation
Rt. 1,Box 129, Pollard 72456

James Bolen - 1
*Steve Lambert - 1
Tim Paschall - 1

2

William C. Forrest - 1

1

*Ibnnie Forrester Custom Application
Rt. 3, Box 20A, Wynne 72396

tbn Forrester - 1

4

*French Bros. Agri-Spray
1606 Pinoak, Jonesboro 72401

William B. French - 1

1

Forrest Flying Service
Rt. 1, Box 126A, Cash 72421

- 9 -

Frizzell Air Service, Inc.
P.O. Box 72, Star City 71667

Glen Stewart Frizzell - 1

2

Frost Flying Service
Rt. 2, Box 51X, Marianna 72360

Bobby Thomas Bryant - 1
Jackie R. Frost - 1
'hm. Clint Hill - 1

2

Garland Agviation
P. 0. Box 187, Garland City 71839

Ronny Rogers - 1

1

Gibbons Flying Service
Box 809, Marvell 72366

Randolph Gibbons, Jr. - 1
Rickey D. Patrick - 1

1

Gibson Flying Service, Inc.
P. O. Box 478, Marianna 72360

Murles L. Gibson - 1
I'buglas Hodges - 1
James M. Lederman - 1

3

*Gillett Grain Services, Inc.
P. 0. Box 130, Gillett 72055

Dale R. Reed - 1

4

Girdley Flying Service, Inc.
P. 0. Box 298, Keiser 72351

Garry Girdley - 1

1

David Glover Air Service
P. 0. Box 353, Tillar 71670

David Glover - l

1

Glover Flying Service
P• . O. Box 138, Tillar 71670

Merlin D. Glover - 1

1

Grady's Flying Service, Inc.
P.O. Box 59, Tuckerman 72473

Dennis R. Browning - 1
Curtis Anthony Gates - 1
Kenneth G. Grady, Sr. - 1

3

Grand Prairie Dusters, Inc.
Rt. 1, Box 1F, Almyra 72003

Scott F. G:,etz - 1
Mark E. Hartz - 1

2

Griffin Ag, Inc.
P. 0. Box 659, Elaine 72333

John M. Broome - 1
Erwin M. Easley - 1
Gerald Jackson - 1
Gene A. Robason - 1, 2, 4

4

Phillip E. Rushing - 1

4

*Growers Service MidSouth, Inc.
P. 0. Box 57, England 72046
Ken Grubbs Aero, Inc.
P. 0. Box 391, Harrisburg 72432

s Spraying Service, Inc.
11 Whirlaway, Gladewater, TX 75647

I'buglas
Richard
Stephen
*Kenneth

M. Alsup
T. Alsup
Cussom Grubbs -

- 1
- 1
1
1

3

1:Guy'

Guy Camp - 4

1

*H & R Right-of-Way
Box 444, DeQueen 71832

Harold Rolfe - 4

1

Dale E. Jackson - 4

1

*Habco International, Inc.
930 N. Olive, Kansas City,

~

64120

- 10 Hamlin Flying Service, Inc.
Rt. 1, Box 237, Wynne 72396
Hankins Flying Service, Inc.
P. 0. Box 188, Oil Trough 72564

Robert Alberson - 1
James H. Hess, Sr. - 1
James H. Hess, Jr. - 1
J.B. Galloway - 1
*Parmer Hankins - 1

3

1

Hartley Flying Service, Inc.
P. 0. Box 246, Stuttgart 72160

John Ferguson
James M. Hartley - 1
Marcus T. Hartley
Michael S. Hartley

3

Hatley Flying Service
P. 0. Box 36, J:elaplaine 72425

Michael Bryan - 1
Phillip Williams - 1

2

Hazen Flying Service, Inc.
P. 0. Box 748, Hazen 72064

David L. Duch - 1

1

Lowery J. Lindsay - 4

4

Helm Flying Service
P. 0. Box 271, Lepanto 72354

Lanny L. Helm - 1
W. Richard Holiman - 1
Dale Patzer - 1

3

Henry's Aerial Service, Inc.
P.O. Box 48, Brinkley 72021

Russell E. Henry - 1
Conrad Nelson - 1

3

Kenny Crenshaw - 2, 3, 4

3

Hermondale Flying Service, Inc.
Route 1, Steele, MJ 63877

Jerry S. Hitchens - 1

1

Hess Flying Service
Rt. 1, Box 260, Wynne 72396

James W. Benefield - 1
William P. Hess - 1

2 _

Stanley R. Smith - 4

1

Hill's Flying Service
P. O.Box 1, Holly Grove 72069

Carl Wayne Hill - 1

1

Hoffman Aero, Inc.
P.O. Box 858, Hazen 72064

Bill W. Hoffman, Jr. - 1

1

,,.Holden-Conner Seed & Grain, Inc.
150 Jackson 43, Newport 72112

Verlon Spencer - 1, 5

1

*Holly Grove Custom Ag Service
P. 0. Box M, Holly Grove 72069

Timothy Sparks - 1

1

Billy Joe llirris - 1

1

*Helena Chemical Co.
Box 427, Hughes 72348

*Herbi-Systems, Inc.
5813 Leisure Ln., Bartlett, TN 38134

'':'Tom Hicks Right-of-Way Contractors

501 Trenton St., West llinroe, LA 71291

Holly Grove Flying Service
P.O. Box M, Holly Grove 72069

- 11 *Hane Oil C.O.
P.O. Box 608, Osceola 72370

Perry L. Allred - 1
Ronald K. Bennett, Sr. - 1
Jimmy <bad - 1
Ronnie l-body - 1 .
Blake Phillips - 5
Randall Smith - 5
Dennis Tucker - 1

4

Howard's Flying Service, Inc.
579 Cain Rd., Griffithville 72060

Howard L. Bradford - 1

2

Hoxie Flying Service, Inc.
Rt. 2, Box 11A, Walnut Ridge 72476

David Blakeney - 1
Jimmy Olamblee - 1
Robert Hicks - 1
Bobby Mike Watson - 1

4

*Emery Hughes C.Orp.
P. 0. Box 219, England 72046

1

Humphrey Flying Service, Inc.
P. 0. Box 160, Humphrey 72073

Johnny Ray Davis - 1
Gerald W. Persons - 1

2

Hutcherson Flying Service, Inc.
Rt. 2, Box 53C, Forrest City 72335

Gil Gilbreath - 1
James D. Guthrie - 1
George T. Hutcherson, Jr. - 1

3

Hollis K. Inboden - 1

4

Industrial Helicopters, Inc.
P.O. Box 90210, Lafayette, LA 70509

J. Oran Richard - 4
Jim Robertson - 4

1

International Paper-Helicopter Div.

Ronald Heslep - 2
Robert J. Koss, Jr. - 1, 2
Grady Stevens - 1, 2, 3, 4

2

*Inboden Brothers, Inc.
P.O. Box 600, Bono 72416-0600

P. 0. Box 2540, Natchitoches, LA 71457
Ives Brothers, Inc.
Rt. 2, Box 147, Wheatley 72392

Rodger Fick
"·Garry Ives - 1

1

*J & B Enterprises
Rt. 2, Box 142, Palestine 72372

Ron Hall - 1

1

Jim 0. Self - 1

2

J & B Flying Service, Inc.
P.O. Box 113, lliro 72368
*JJ & WPoultry House Spraying Service
P. 0. Box 742, Jay, OK 74346

3

*Jerry Jackson Agency
P. 0. Box 8907, Pine Bluff 71611-8907

Andy Jackson - 4

1

*Fowler Jacobs Custom Spraying
P.O. Box 1386, Sapulpa, OK 74066

Ibrothy Jacobs - 4
Fowler Jacobs - 4

1

Jimmy Dale Gray - 1
Michael Hodges - 1
Jerry R. Williams - 1

3

Jerry's Flying Service, Inc.
P.O. Box 181, Wabbaseka 72175

- 12 Jim Air
P. 0. Box 1273, Wynne 72396

Dean Nelson - 1
Jim Socia - 1

2

Jim's Crop Care
Rt. 2, Box 127D, McCrory 72101

I:ouglas Fritz - 1
Jimmy R. Scarbrough - 1
Ronn Syverson - 1

2

Johnson Flying Service
P. 0. Box 46, Weiner 72479

Danny Craig - 1
Cory Johnson
Trampas Johnson
Wilburn Johnson - 1
James N. Smith

3

*Kaiser/Estech
P. 0. Box 867, Marvell 72366

O:nnis Cavette - 1
Kenneth Crisp - 1

3

C. Keller Flying Service, Inc.
Rt. 1, Box 84, Weiner 72479

T. Craig Keller - 1

1

Ken's Flying Service
Rt. 2, Box 68A, O:s krc 72040

Kenneth McConnaughhay - 1
Calvin L. Miller - 1
Darren Voumard - 1

3

Keo Flying Service, Inc.
P. 0. Box 26, Keo 72083

Billy A. Kelley - 1
Wayne Smith - 1

2

King Agri. Flying Service, Inc.
Rt. 2, Box 281, Dumas 71639

Kenneth King - 1
Jesse M. Phillips - 1
Juan Valenzuela - 1

3

Glen E. Dabney - 2
Pete Prutzman - 2

4

~1, & R

Rena Lunceford - 4

1

*Lawhon Farm Services, Inc.
P. 0. Box 298, Wheatley 72392

Stan Baker - 1
Larry Ellingson - 1
Floyd Fisher - 1

3

*Lawhon Farm Supply, Inc.
P.O. Box 970, McCrory 72101

Stan Baker - 5
John fupree - 1
Michael Henderson - 1
Noal Lawhon - 1

8

'klhe Lawn Ranger
P.O. Box 4680, Greenville, MS 38704

Tom Erwin - 4

3

*Kingwood Forestry Service, Inc.
P. 0. Box 734, t-bnticello 71655
Lease Service, Inc.
Rt. 4, Box 1287, Stigler, OK 74462

2

*Lawson Land Improvement
Rt. 1, Box 44, McGehee 71654
*Layman Seed
Box 2138, Payneway Sta., Trumann 72472
Lepanto Crop Service, Inc.
P. 0. Box 459, Lepanto 72354

John M. Layman, Jr. - 1

3

'Marie Bowman - 1
Winston Bowman - 1

2

7

Larry Lester Flying Service
Box 417, Augusta 72006
*Ronnie Light
Rt. 1, Box 32, Hoxie 72433

- 13 -

Larry Lester - 1

1

Ronnie Light - 1

2

-1.'l,iquid Fertilizer C.o.
P. 0. Box 141, Keo 72083

2

Little Rock Flying Service, Inc.
30 Redbud Dr., Batesville 72501

Russ Arrx:>s - 1

1

Longwood Flying Service, Inc.
Rt. 1, Box L, Hollandale, MS 38748

Bill Alexander - 1
Pat Kelly Brooks - 1
Charles Steele - 1
Nimrod Wells - 1

4

Lonnie's Flying Service
Box 166, Almyra 72003

Lonnie Kagebein -1
Charles r-t.:Gee - 1
Bennett r-t.:Millian - 1

4

~noke County Co-op., Inc.
P.O. Box 240, Lonoke 72086

James R. Sumner - 1

7

~noke Fertilizer & Chemical C.o., Inc.
Box 239, Lonoke 72086

Gary H. Bevill - 1

4

McCready's Aero Service, Inc.
P. 0. Box 197, Bonita, LA 71223

Kenneth W. Cook, Jr. - 1
Eugene L. Wright - 1

3

McDaniel Flying Service
P. 0. Box 224, Fisher 72429

Charles H. McDaniel - 1

1

r'lcGinty Flying Service, Inc.
Rt. 1, Box 86, Jones, LA 71250

Dennies E. Newell - 1

3

MS & T Flying Service, Inc.
Rt. 1, Box 184-2, Tillar 71670

J. D. Brown
Harold Clevenger - 1
Walter Grimes - 1
Jimmy t-bss - 1

3

M.T.M. Aircraft, Inc.
P. 0. Box 236 , Corning 72422

Bobby G. Fisher - 1
Aubrey Mansker, Jr. - 1
Robert J. Rice - 1
Richard Rider - 1

2

M& WFlying Service, Inc.
P. 0. Box 843, Kennett, MJ 63857

W.R. Whitehorn, III - 1

1

James C. Malone dba M& WFlying Service
P. 0. Box 432, Sikeston, MJ 63801

James G. Malone - 1

1

cRay Mallory
814 Third St., Earle 72331

Ray Mallory - 1

1

Mankin Flying Service, Inc.
P. 0. Box 216, Rohwer 71666

T. T. Finley, Jr.
W. C. Mankin - 1

2

1

- 14 Arthur Simpson, Jr. - 1

4

Marked Tree Flying Service, Inc.
P. 0. Box 495, Marked Tree 72365

Jerry M. Teague - 1

1

Marshall's Flying Service
P. 0. Box 985, Paragould 72450

Marshall Quinn - 1

1

Massey Flying Service
Box 182, Walnut Ridge 72476

Wayne A. t1:Laughlin - 1
Sam N. Massey - 1

2

Mid-South Aerial Sprayers
Rt. 3, Box 56, Hickory Ridge 72347

Ibn Carlton - 1
Steven Dykstra - 1

2

Mid-South Aviation, Inc.
P.O. Box 232, Marion 72364

Allen Lowdermilk - 1
Tom Papachristou - 1

1

Midland Flyers, Inc.
Rt. 3, Box 232, Miami, OK 74354-9540

Greg Epperson - 1
E. Truman Geouge - 1

1

Miles Flying Service
Rt. 2, Box 390, Bono 72416

Tony E. Miles - 1

1

Mike Hamilton - 1
Michael Rode - 1

3

fub Mills Flying Service, Inc.
Rt. 6, Box 197, Jonesboro 72401

Romie W. Mills, Jr. - 1

2

Mitchell Air Ag, Inc.
910 t-brth 56th, Fort Smith 72903

James T. Mitchell - 1

1

Mitchell rusting Service
P. 0. Box 591, Lewisville

Rick Oieek - 1
Sumner Mitchell - 1, 2

2

Alvis Snider - 1

1

Roger t-brris - 1

1

Marshall t-brrison - 1

1

Larry Bucy - 2, 4

1

Paul Kerr - 1
Mike Myhand - 1

2

Larry Dean Nash - 1
Michael W. Walker - 1

3

Ned R. Brown - 1, 3

2

*Marked Tree Coop., Inc.
P. 0. Box 578, Marked Tree 72365

*Miller-Bowie C.o. Farmers Assn.
P. 0. Box 1110, Texarkana, TX 75504

*MJnette C.o-op., Inc.
P.O. Box 307, t-bnette

71845

72447

~1-brris Farm Center, Inc.
Box 323, Piggott 72454
I-brrison Aircraft C.orp.
P.O. Box 113, Cash 72421
%untain Wood Forestry
HC 79, Box 283, Marshall
Myhand Aircraft, Inc.
Rt. 5, Box 515, Pine Bluff

72650
71601

*Nash Applicators
P.O. Box 152, Brinkley 72021
Ned Air Service
Rt. 1, Box 8, Humphrey 72073

- 15 Nelle's Air, Inc.
P. 0. Box 606, E:arle 72331

Allen Lowdermilk - 1

1

*Newton & Smith Spraying Service
P. 0. Box 720, Des Arc 72040

Cecil E. Newton - 1
Arnold Smith - 1

5

*Nichols Weed & Landscaping
Rt. 1, Box 323, Stamps 71860

Jeffrey S. Nichols - 3, 4

1

*Jimmy Nicholson, Jr.
2716 Phillips St. Newport 72112

Jimmy Nicholson, Jr. - 1

1

Norris Flying Service
P. 0. Box 23, Scott 72142

Glenn Norris - 1

1

North Hughes Flying Service, Inc.
Box 249, Brickeys 72320

Dale M. Hiatt - 1

1

0-K Aviation, Inc.
P. 0. Box 238, Grubbs 72431

Rex P. Oliver - 1

1

Joe Cx:iom - 4

2

One Horse, Inc.
P. 0. Box 501, Grady 71644

Bobby G. O'Briant - 1

1

Osceola Aerial Service, Inc.
P. 0. Box 403, Osceola 72370

Conald F. Dey, Jr. - 1
Michael F. Schuncke - 1
Jorn Tronstad - 1

2

*Cx:iom & Son, Inc.
P. 0. Box 430, McCrory 72101

*Oseguera Reforestation Contractors
203 Lakeside Rd., Hot Springs 71901

1

*Osmose Wood Preserving, Inc.
Rt. 1, Box 231, Tebbetts, MO 65080

Con Williams - 2A
Joel Rowe - 2A

1

~'(Osmose Wood Preserving, Inc . /RR Div.
4546 Tompkins Dr., Madison, WI 53716

Dale E. Glick - 2A

1

*QJachita lliwing, Inc.
Rt. 3, Box 272, Bismarck 71929
*P. P. & M.
P. 0. Box 27, New Hope 71959

2

Sidney Smith - 1

1

Parker Aviation Services, Inc.
Rt. 1, Box 145-A, Carlisle 72024

J. Ralph Brandon, Jr. - 1

1

Parks Flying Service
Rt. 2, Box 100-1, Holly Grove 72069

Jerry Keith - 1

1

Cecil Peevey, Jr. - 1

3

Simon Wayne Everett - 1, 4
Jamey David Glenn - 1

2

*Peevey Spraying
Rt. 1, Box 206-A, Wynne 72396
Penrose, Inc.
Rt. 2, Box 189, McCrory 72101

- 16 Phillips Co. Flying Service, Inc.
P. 0. Box 867, Marvell 72366

William M. Heidelberger - 1
Kenneth E. Randle - 1
William L. Turner - 1

2

*R. A. Pickens & Son Co.
P. 0. Box 147, Pickens 71662

Paul Acosta, Jr. - 1
Charles D:nver - 1
Robert Newman - 1

2

*Pitzele Fertilizer-Chemicals, Inc.
P. 0. Box 507, Walnut Ridge 72476

Ben Henry - 1

3

Planters Ag Aviation, Inc.
P. 0. Box 2488, West Helena 72390

James H. Lawhon - 1

1

Planters Aircraft, Inc.
Rt. 1, Box 15, West Helena 72390

Earl P. Jones - 1

1

Planters Flying Service, Inc.
Rt. 1, Box 1103, Hollandale, MS 38748

Gary C.Ouey - 1

1

Bernard Crowley - 1

5

Poe's Aero Service
Rt. 1, Box 244, C.Onway 72032

Rex A. Poe - 1

1

Poe Flying Service
Rt. 2, Box 356A, Forrest City 72335

John H. Poe, Jr. - 1

1

Wm. Gary Burgess - 1
James A. Cullins - 1

3

Randy T. Mink - 1

1

*Portland Gin C.O.
P. 0. Box 158, Portland 71663

David Brooks - 1
H. T. Cunningham - 1
Eddie Scherm - 1

1

*Prairie Farmers Assn.
P. 0. Box 724, Hazen 72064

Freddie W. Lloyd - 1
Anthony P. tvbore - 1
Leonard A. Petrus, Jr. - 1

4

Prentice Aviation, Inc.
P.O. Box 1350, Minden, LA 71055

Walter L. Prentice - 1, 2

1

James Price Flying Service, Inc.
Rt. 3, Box 417C, Blytheville 72315

James C. Price - 1
James R. Price - 1

2

Price Flying Service
P.O. Box 476, tvbrrilton 72110

Kirk E. Price - 1

1

Price Flying Service
Rt. 1, Box 90 , Tyronza 72386

J. L. Price, Jr. - 1

1

Mike tvbss - 3, 4
Stan White - 4

3

*Planters Service & Sales, Inc.
P. 0. Box 2488, West Helena 72390

*Poinsett Fertilizer, Inc.
Rt. 3, Box 130, Trumann 72472
Poorboys's Flying Service
P. 0. Box 250, Bay 72411

*Professional Weed C.Ontrol, Inc.
Rt. 1, Box 36, Austin 72007

- 17 Propst Helicopters, Inc.
Box 85, Black Rock 72415

James F. Propst - 1, 2, 4
Paul Propst - 1, 2, 4

1

Provine Helicopter Service, Inc.
Rt. 1, Box 470, Greenwood, MS 38930

Randy Bogle - 1, 2
Bob Provine, Jr. - 2

2

Pruitt's Flying Service, Inc.
P. 0. Box 176, Wilson 72395

Francis Madison - 1
Teddy G. Pruitt - 1

1

James R. Burns - 1
Gary Jayroe - 1

6

Winston L. Quinn - 1

1

David G. Roark - 4

1

Gary Michaelis - 1
Stacy Michaelis - 1

2

*Quality Chemical C.Orp.
P. 0. Box 1815, Forrest City 72335
Quinn Aviation, Inc.
P. 0. Box 815, Paragould 72450
·RWC, Inc.
6210 Frost Rd., Westerville,

7

00

43081

Racer's Ag Service
P. 0. Box 123, Goodwin 72340
*Paul Rainbolt
Rt. 3, Box 298A, Waldron 72958

1

Rainey Aerial Ag Service, Inc.
4155 Frog Level Rd., Obion, 1N 38240

Scott Rainey - 1

1

Raley Flying Service
Rt. 2, Box 705, Gould 71643

Bill C.Ollins - 1
Melvin Grimes - 1
Howard Raley - 1
Clyde R. Smith - 1
Larry Bishop - 1
Ronald Crumley - 1
Cecil Williams - 1
Ted Campbell - 1
Dwight Helms - 1

4

Rebel Aviation, Inc.
P. 0. Box 137, C.Oy 72037
Red River Ag Service
Rt. 1, Box 175D, Fouke 71837

3

2

*Reid Soil Sterilization, Ltd.
P. 0. &,x 5037, Enid, OK 73702

Michael D. Ball - 4
Ralph Reid, II - 4
Vincent Reid - 4

1

Reynolds Flying Service, Inc.
Rt. 2, Box 170B, McCrory 72101

David Reynolds - 1
Marty Reynolds - 1

3

Rick C.Ovey - 1
Johnny Rickman - 1

2

Darryl S. Riddell - 1
G. W. Buck Talbott

2

-:',J. Rickman Custom Levee Surveying
2604 E. Lawson Rd., Jonesboro 72401
Riddell Flying Service, Inc.
P. 0. Box 2482, West Helena 72390

Wm. G. Thomas - 1

Ril-Kill Aviatiori
128 Carlton Dr., OJmas 71639
*E. Ritter Seed C.O.
300 Adamson Rd., Marked Tree 72365

James D. Brown - 1

1

Ronald Brewington - 1
Jil1lTly Meeks - 1
Cliff Ratton - 1

1

- 18 Roberson Flying Service
P. 0. Box 160, Oil Trough 72564

Jerry D. Roberson - 1

1

Robinson Bros. Flying Service, Inc.
Box 134, C.Oy 72037

David F. Blank - 1
Dennis Webb - 1

2

Robinson Flying Service
P.O. Box 1252, Crossett 71635

Ibwney Robinson - 1
Jason Robinson - 1
Leroy Robinson - 1

3

Rogers Flying Service
P. 0. Box B, G:>uld 71643

John H. Rogers - 1

2

*Dennis Runyan Custom Spraying
1345 Hwy. 143, Newport 72112

Dennis Runyan - 1

1

*S & K Spraying
Box 919, Des Arc 72040

Roger Scott - 1

1

S & M Flying Service, Inc.
Rt. 1, Box 377, Lake Village 71653

Renford R. Nix - 1
Reggie Seaman - 1

3

S & S Flying Service
4685 Hwy. 228, Bono 72416

Randy Scott - 1
Harvey Songer - 1

3

*SFA Fertilizer & Olemical
P. 0. Box 191, Stuttgart 72160

Jay C.oker - 5

5

*SSI t-bbley C.O., Inc.
P. O. Box 9276, Huntington, WV 25704

Jimmie Drush - 4
Troy Goodson - 4
Pat Lackey - 4
Gary t-bneypenny - 4
Steve t-bneypenny - 4
Larry Mosley - 4
Duane Nelson - 4 .
David Newburn - 4
Hayes Richards - 4
George Telesz - 4
Ralph Trowbridge - 4

12

*St. Francis C.O. Farmers Assn.
P. O.Box 1099, Forrest City 72335

Ronnie Carey - 1

6

*Alvin Sarrruel Gin, Inc.
P.O. Box 257, Paragould 72451-0257

Michael F. Finch - 1
Rudy Randleman - 1

1

*Schugtown C.Oop. Gin, Inc.
Route 6, Paragould 72450

1

Sells Flying Service, Inc.
Star Rt., Box 28A, Stuttgart 72160

George Renschler - 1
Paul Sells - 1

2

Senath Aviation
P. 0. Box 328, Senath, MO 63876

Charles E. Adams, Jr. - 1

1

Sessions Ag-Air
P. 0. Box ~44, Pickens 71662

Vic Sessions - 1

1

- 19 Seyppel IX.isting C.O.
Rt. 2, Box 268C, Hughes 72348

Wayne E. Lea - 1

1

!Might Sharp - 2

1

Sherrill Flying Service, Inc.
Box 99, Sherrill 72152

Tommy Anderson - 1
Claud Bost, Jr. - 1
H. Glynn Hall - 1
Robert Vining - 1

2

Shivers, Inc.
Rt. 1, Box 430, Proctor 72376

Bob M. Shivers - 1
Michael D. Taylor - 1

1

Jacob M. Bird - 2
Michael S. Walker - 2

2

Simpson Flying Service
Box 123, Dell 72426

Tommy Simpson - 1

1

Skarda Flying Service, Inc.
P.O. Box 307, Hazen 72064

Jerry Self
Gary A. Skarda - 1

5

Sky Hawk, Inc.
P. 0. Box 38, Waldenburg 72475

Phillip Craft - 1
Roger Gebhart - 1

2

Beniamin Lundy - 1

1

Southern Aire, Inc.
Rt. 1, Box 318, C.Otton Plant 72036

Paul K. Ioyle - 1
Stan Ferguson - 1
Tony Lewis - 1

3

Southern Helicopters
Box 284, Black Rock 72415

Billy Meeks - 1, 2

1

*Southern Spray C.O.
3765 Hcxnewood Rd., Memphis, TN 38118

Keith Throckmorton - 3, 4

4

*Spraco c.ompa.ny
HC-02, Box 259, Pocahontas

Terry Ibllahite - 1

1

Stacy Flying Service
715 Jackson 33 W, Newport 72112

Leslie DeLynn Olambers - 1Car 1 K. Fraine - 1
James G. Malone - 1

1

Standridge Flying Service, Inc.
P.O. Box 814, Lake Village 71653

David Glosup - 1
David CMen - 1

3

Stanford Cooperative Gin, Inc.
82 Greene 652 Rd., Paragould 72450

Daniel Ulloa - 1

2

*!Might Sharp
P.O. Box 10, Unpire 71971

*Silva Tech/South
Rt. 7, Box 300, Center, TX 75935

*Southeast Ark. Farmers Assn.
Rt. 2, Box 61, Eudora 71653

72455

*Ster ling-Graham, Inc.
LeRoy Stahlman - 4
1124 NW 92nd, Cklahoma City, OK 73116-1706 Harold Ray Sterling - 4

4

*Stratton Seed C.O.
P. 0. Box 32, Stuttgart 72160

6

Paul French - 1

- 20 Jerry G. Berry - 1

2

Lawrence Price - 2

2

*Superior Forestry Service, Inc.
P. 0. Box 25, Tilly 72679

Jerry Arter - 2, 4
Michael H. Foley - 2, 4

1

*Stan Sweeney
1612 C.a.lion Rd., El Ibrado 71730

Stan Sweeney - 2

1

Swifton's Southland Flying Service, Inc.
P. 0. Box 310, Swifton 72471

Stephen Anderson - 1
Jack Gilbert

2

Taylor Aviation, Inc.
Rt. 1, Box 92A, Hickory Ridge 72347

James Burks - 1
Wilburn Taylor - 1

2

David M. Adams - 1
Larry W. Bishop - 1
Bobby G. White - 1

1

Danny Howland - 1
Robert Martin - 1
Torrrny May
Dennis Rogers - 1

1

Jackie Ibbson - 1

2

*Success Grain
P. 0. Box 206, Success

72470

Surrmit Helicopters, Inc.
P. 0. Box 824, Harrison 72601

~·'"Taylor & Stuckey, Inc.
Rt. 3, Box 130, Trumann 72472
Tedder Aviation, Inc.
Rt. 1, Box 79, New Boston, TX 75570

-A-Terra International, Inc.
P.O. Box 833, Brinkley 72021
*Terra International, Inc.
P. 0. Box 367, Des Arc 72040

3

*Terra International, Inc.
P. 0. Box 641, Dumas 71639

David Aiken - 5
Mike Davis - 5

1

-J..ierra International, Inc.
P.O. Box 116, England 72046

Jimnie T. Johnson - 5
Ibyle Reed - 5
Bill Shollmier - 5

1

*Terra International, Inc.
P. 0. Box 242, Fair Caks 72397

Terry Imboden - 1

1

*Terra International, Inc.
P. 0. Box J, Hazen 72064

Terry Joe Vail - 1

5

*Terra International, Inc.
P. 0. Box AE, Holly Grove

Timothy Sparks - 1

3

-J..ierra International, Inc.
P. 0. Box 440, M:Gehee 71654

C.Ody Terry - 1

2

*Terra International, Inc.
P. 0. Box 687, Marion 72364

Dewey Barnes - 1

1

Harold W. Rogers - 1

4

72069

*Terra International, Inc.
P.O. Drawer 8369, Pine Bluff

71611

- 21 'kihermogas C.ompany
P. 0. Box 297, Caraway 72419

2

-k'Ihermogas Company
P. 0. Box 354, Clarendon 72029

James Michael Dent - 1

1

~Toenrogas Company
Rt. 1, Box 1A, Des Arc

Jim Huffstickler - 1

2

72040
2

~errrogas Company
Rt. 3, Box 255, England 72046
~Toermogas Company
1031 E. Johnson, Jonesboro 72401

Michael Brown - 1
Kevin Chadwick - 1
Vick Copeland - 1
Henry Rogers - 1

5

~:'fherrrogas Company
P. 0. Box 788, Paragould

Ronnie Harvey - 1

2

~ermogas Company
P. 0. Box 74, Searcy 72143

larry Conrad - 1

2

-k'Iherrrogas Company
P. 0. Box 593, Stuttgart 72160

Stephen Rogers - 1

2

Larry Bishop - 1
George Tidwell - 1, 3
James Tidwell - 1
Jeffrey Tidwell - 1

3

72450

Tidwell Flying Service, Inc.
P. 0. Box 242, Lonoke 72086

~imber Resource M3.nagement
P. 0. Box 5033, Bossier City, LA 71171-5033

1

~"Timberland Enterprises, Inc.
P. 0. Box 755, t-bnticello 71655

Greg L. Hay - 5

1

~ri-County Farmers Assn.
416 E. Cypress, Brinkley 72021

Maurice Holiday - 1
John R. Walker - 1

6

~-"Tri-Hill Enterprises
909 So. Carthage #A, Fort Smith 72903

Daniel L. Hill - 4
Stan A. Lewis - 2, 4

2

Trites Flying Service, Inc.
P. 0. Box 277, Gillett 72055

Jason Barber - 1
Clifford Humphreys, Jr. - 1
Gary L. Shields - 1
John W. Trites - 1
Juan Valenzuela - 1
D:>uglas Vizzier

5

Turner Air Service
P.O. Box 967, Clarkdale, MS 38614

Sid Turner - 1

1

Turrell Flying Service
P. 0. Box 298, Turrell

Harold L. Scifres, Jr. - 1

1

Richard Kincade - 4
John taniel Tweedy - 4

1

72384

*Tweedy Contractors, Inc.
Rt. 6, Box 164, Pocahontas

72455

- 22 Van-Air Flying Service, Inc.
Rt. 1, Box 295, Altheimer 72004

Lionel Crooks - 1
Coleman Strickland - 1

2

Vincent Aviation, Inc.
Rt. 1, Box 72, DeValls Bluff 72041

Rocky Thornburg - 1
J. R. Vincent - 1

2

~-w

Charles B. Walker, Jr. - 4
Fred C. Winters - 4

3

~-Wagner Tree Service, Inc.
160 Mt. Carmel Rd., C.abot 72023

Forrest L. Wagner - 1

2

-A-Wagster Custom Spray
Rt. 1, 6835 Gamble Rd., Tuckerman 72473

Jim Wagster - 1

2

Nicola N. Vaccari - 1
Michael L. Wallin - 1

2

& WWeed Control, Inc.
P. 0. Box 132, Kilgore, TX 75662

Wallin Agri. Aviation
P.O. Box 605, Walnut Ridge 72476

*Adrin Ward Farms
12000 Willow Beach Rd., No. Little Rock 72117
Ward's Ag by Air, Inc.
Rt. 1, Box 342, Dermott 71638

&i Charrier - 1
*Mary Ann Charrier - 1
Robert S. Collins - 1
Clinton Ward - 1, 3
*Mary Ann Ward - 1

1
4

&iwin G.less dba Ward's Flying Service
Rt. 1, Box 263, Eudora 71640

&iwin G.less - 1
Iona ld Hyde - 1
Jerry Simpson - 1

3

Wayne's Aero Service
P. 0. Box 91, Parkdale 71661

Wayne Hegwood - 1

1

-A-Weber Custom Ag Service
Drawer 158, Cooter, MO 63839

Richard F. Weber - 1

7

-A-Weed Control, Inc.
1830 I'Xlncan St., Conway 72032

Kevin M:Knight - 4
Albin Major - 2, 4
Tim Major - 4

4

Gary West - 1

1

West Ag-Air
Rt. 4, Box 155D, Forrest City 72335
-A-West Tree Service, Inc.
P. 0. Box 4725, Little Rock 72214

1

Weyerhaueser Co.-Aviation Dept.
P. 0. Box 392, DeQueen 71832

Kenneth D. Brown - 2
Edward A. Jones - 2
G. M. MacNamara - 2
Thomas Seymour - 2

2

White Co. Farmers Exchange, Inc.
507 E. Booth Rd., Searcy 72143

Dennis Sears - 1

1

Whited Flying Service
Box 273, M::>nette 72447

Larry G. Davis - 1
Dale Kinder - 1
Terry Spikes - 1
Roy M. 'Whited - 1

3

- 23 ~itmore Fertilizer Co., Inc.
P. 0. Box 552, DeWitt 72042

Barbara Ellenburg - 1
Bobby Joe Miller - 1
Jack Whitmore - 1

4

Wilmot Aviation, Inc.
P.O. Box 175, Wilmot 71676

John W. Martin - 1
Fredrick J. Quandt - 1
Terry Sivils - 1

3

Wilson Flying Service, Inc.
Rt. 1, Box 325, Walnut Ridge 72476

William A. Byrd - 1
Richard Parkhurst - 1
Tommy Tomlinson - 1
Frank Wilson - 1

3

~ee Wilson & Co.
Seed & Chemical Div.
P.O. Box 6, Wilson 72395

William D. Carlew - 5
Fred B. Lanier - 1

1

-XWilson-Pugh, Inc.
P. 0. Box 7, Portland 71663

Jack Edwards - 1

3

-XWindy Point Forestry
HC 33, Box 20, Witts Springs 72686

Randy Garner - 2

1

Winemiller Flying Service
P. 0. Box 399, Swifton 72471

Steve Winemiller - 1

1

Wooten Aviation
Rt. 1, Box 127, Lexa 72355

Mark E. Carruth - 1
Henry Wooten III - 1

2

Ibn Worley Aerial Sprayers
213 North 7th, West Memphis 72301

Ibn Worley - 1

1

Ibnna Yancey - 2

1

*Ibnna Yancey Forestry, Inc.
Rt. 3, Box 283M, DeQueen 71832

*Indicates Ground F.quipnent Chly.

1992 C.ommercial Applicator - Supplement List
'1c'fotal Plantation Management
Rt. 1, Box 42, Newhope 71959

Charles L. Smith - 2
Deborah F. Smith - 2

1

5-14-92

*Robert L. Jeffers
Rt. 1, Box 280, Wynne 72396

Robert L. Jeffers - 1

2

5-15-92

J. Harmon Flying Service, Inc.
Box 367, Lake City 72437

Jay H. Harmon - 1

1

5-15-92

Rauls Flying Service
Rt. 2, Box 205, Leachville 72438

W. F. Rauls - 1

1

5-15-92

*Everett E. Alumbaugh
Rt. 2, Box 167, McCrory 72101

Everett E. Alumbaugh - 1

1

5-18-92

*L. Devazier Custom Services
P. 0. Box 154, Caldwell 72322

Leonard E. Devazier - 1

1

5-20-92

*F

Antonio Barajas - 2

2

5-21-92

*Alan Sickel
Rt. 1, Box 120BB, DeValls Bluff 72041

Alan Sickel - 1

1

5-21-92

*Rich Mountain Electric Coop., Inc_
P. 0. Box 897, Mena 71953

Greg Brasel - 4
Johnny Brasel - 4
Cullis Lee - 4
Michael McCormick - 4

4

5-21-92

%rcus Banks
Rt. 1, Box 291, Corning 72422

Marcus Banks - 1

2

5-26-92

*Blume Tree Service
P. 0. Box 3043, Conroe, TX

Jeff Grimmett - 4

2

5-27-92

*Rick Carter Farms
Route 1, Delaplaine 72425

Bruce Carter - 1

1

5-27-92

*Davis OJstom Spraying
Rt. 2, Box 166, Weiner 72479

Michael E_ Davis - 1

2

5-27-92

Whit Lacy - 1

1

5-28-92

Wayne C. Kellis - 4

4

5-28-92

-J..-Waymon Williams
p_ o_ Box 674, Monette 72447

Wayrron Williams - 1

1

6-1-92

~ten Spraying
345 Pearl St., Marianna

Robert Wooten - 1

1

6-1-92

*Craft Fertilizer Corp.
P. 0. Box 15105, Jonesboro 72403

Gary Goad - 1

2

6-4-92

*Charles Gillenwater
Rt. 1, Bo 179, t-bro

Charles Gillenwater - 1

1

6-4-92

&

K

Enterprises, Inc.

P. 0. Box 146, Hermitage

Lacy Flying Service
P_ 0. Box 338, Lepanto

71647

77305

72354

*Mr_ Buggs Pest Patrol, Inc. dba Vegetex
3183 Lee St. Pelham, AL 35124

72360

72368

Edwin King - 1

1992 C.ommercial Suppl_ cont_
JilTITiy D. Fuller - 1

2

5-28-92

JilTITiy Flanagan

1

6-5-92

Sebo's Ag Air, Inc_
Rt_ 1, Box 176, Spiro, OK 74959

William B_ Hedge - 1
Mack Terrapin

2

6-5-92

Simmons Flying Service, Inc_
Rt_ 5, Box 379, Jonesboro 72401

Bill Simmons - 1

1

6-5-92

C.ane Air, Inc_
o_ Box 5, Belle Rose, LA 70341

V_ R_ Thornton, Jr_ - 2
Mark S_ Holland - 2
Joseph G_ Thibodeaux - 2
Jarrel D_ Ward - 2

1

6-8-92

~ &

F Enterprises/Jim Fuller
3147 Jackson #16, Newport 72112

*Flanagan Farms
Rt_ 1, Box 73, Des Arc

72040

P_

*East Ark_ Enterprises
106 Ivy Circle, Helena 72342

Rhodes Thompson - 1

1

6-11-92

*Johnson Forestry
P_ o_ Box 274, Dierks 71833

Jack Johnson - 2

1

6-11-92

Scott Haggenmacher - 1

1

6-15-92

2

6-16-92

1

6-17-92

3

6-22-92

S & S Flying Service, Inc_
Rt_ 5, Box 354, Jonesboro 72401

*P & N, Inc_
Route 3, Box 84, England 72046
*Cox Lasers
P_ o_ Box 873, Carlisle 72024

John W_ Cook, Jr_ - 1

*Dames, Inc_
'Route 3, Walnut Ridge 72476
Burns Aviation, Inc_
Larry C_ Burns
P_O_ Box 4598, Greenville, MS 38704-4598

1

6-22-92

AppendixF
Pesticide Characteristics, Various Listings
1. Pesticides Ranked According to Half Life, Leaching Potential and Use
2. SCS/ARS/CES Pesticide Properties Database: Selected Values at 20-25 °c. 19Jan91.
3. Commonly Used Pesticides on Arkansas Crops, with cover letter. Grouped by type (insecticide, herbicide, fungicide) and Commodity. Ranked according to usage (percentage acres
treated), with highest usage listed first.

Pesticides Ranked According to Half Life, Leaching Potential, and Use*

Common Name

Trade Name

I. Atrazine

Half-Life
in Soil (days)

Leaching
Potential

2. Aldicarb

Temik

60
30

3. Metribuzin

Sencor/Lexone

30

Large

4. Imazaquin

Scepter

60

Large

5. Chlorimuron

Classic

50

Large

6. Alachlor

Lasso

60

Medium

7. 2,4-D

Amine

60

Medium

8. Metolachlor

Dual

20

Medium

9. Acifluorfen

Blazer

30

Medium

10. Fluometuron

Cotoran

14

Medium

11. Carbofuran

Furadan

30

Large

12. Fomesafen

Reflex

180

Large

30

Large
Large
Large

13. Diazinon

Large
Large

14. Sulfometuron

Oust

15. Diacamba(plus 2,4-D)

Weedmaster

60
14

16. Simazine

Princep

75

Large

17. Oxamyl

Vydate

7

Large

18. Phosphamidon

Swat

IOG

Large

19. Bentazon

Basagran

IO

Medium

20. Diuron

Karmex

Medium

21. Norflurazon

Zorial

60
45

Medium

22. Molinate

Odram

21

Medium

23. Limuron

Lorox

60

Medium

24. Cyanazine

Bladex

20

Medium

25. Propiconazole

Tilt

200

Medium

26. Napropamide

Devrinol

60

Medium

*Information obtained from Pesticide Data Base Section of Water Quality Workbook, compiled by
the Soil Conservation Service.
G- Guess

C
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SCS/ARS/CES PESTICIDE PROPEIITIES DATABASE, SELECTED VALUES AT 20-2s •c 111s191

==----===-

I ! = = = = - - - = = = - ~ = - --------- -- ------ -=- ....

SOil. SORPTION ll<oc)

VAPOR PRESS .

2250

10

32

29

100 E

10 G

100 E

(rnmHol

ACID

BASE

pka

pKb

·---·------·-------- - -

1-N/\PHTHAl.Hlf:ACC:TAMIOE

-----------------·····-----··--·····----··---·-·--··· - - 80
24
500000 I:
7.,4 ,5- T AMINE SALTS
--------------·- ---------·- -·
10
20
!190
2,4 -D ACID
----------·
- - - -·--·

0

2.84

8x10-6

2 .8

0

2 .8

796000

10

20

2,4 -() [STEflS OR OIL-SOL. AMIMf:S

100 E

10 { 1}

100 E

2,4 -00 flUTOXYETHYL ESTEfl

8

7

I 1}

500

< lxl0-7

4 ,8 {1,2)

2,4 -D!3 DIMETHYLAMINE SALT

709000

10 E

20 [

0

4 .8 (1}

3 -CPA SODIUM SALT

200000 E

20 E

0

ACEPHATE

fl18000

3

2

1 .7x10 -6

ACIFl.UORFEN SODIUM SALT

250000

14

-----·

113 E{l,2}

0

ALACHLOR

2'10

15

170

1.4x10-5

/,LOICAHB

6000

30

30

3x10-5

ALDOXYCARB IALDICAREI SUl.FONF.)

10000

20

10 E

9x10 -5

185

60

300

2,738x10 -6

2

1000 E

2.6x10-6

14

100

4 .4x10-7

120

120

2x10-7

2,4 -D DIMETHYL AMINE SALT

·-----

- --·-·---·· ---

·----- -----

AMETflYN
----

J

-o---=-==-··-··--·-=----··------·-·==========================~

====- - -------1,3-DICfll.OROPIIOPENE

Hi\l.F -LIFE
Id)

SOLUGILITY

COMMON
NAME

____

AMITRAZ

10 E

------

··--

- - - - - - - - - - - - - - - - - - - - - - --- - 2 .8

AMITROLE (AMINOTRIAZOLE)

360000

ANCYMIDOL

650

ANILAZINE

8

ARSENIC ACID

1"/000

10000 E{1}

100000 E{2)

ASULAM SODIUM SALT

550000

7

4o

ATRAZINE

33

60

100

2 .89x10-7

AZINPHOS -METHYL

29

10

1000

2x10-7

-------

I1.2)

···--------- - - -·- - -

10.07

9 .8

1000 E

I 1I

0

2,3;7.1;11.6(3)

0

4 .8

12.32

-=--=---==--==7

----=
-·- -·- =
- -- - -~
- - -·- - - = ~ ===
=
--=------=------------

C
L

SCS/ARS/CES PESTICIDE PROPERTIES DATABASE : SELECTED VALUES AT 20-25 °C 1/19/91

COMMON
NAME

-]~OLUBILITY
(MG/1)

JI

HAL~-LI FE
(cf)

--·-- -------------·------

--

BENDIOCARB

40

5

BENEFIN (OENFLURALIN)

0 .1

BENOMYL

-

[son. SOAPTION (Koc}

VAPOR PRESS ,
(mm Hol

l.

ACIO

pKe

570

3 .5x10 -S

40

9000

6 .Gxl0 -5

2.0

2<10

1900

<lxl0-10

BENSULFUHON METHYL

120 (pH?)

5

310 (pH7)

2 . l x l0-14

OENSULIOE

5 .6

l 20

1000 E

8.0xl0-7

Bf:NTAZON SODIUM SALT

2300000

20

34 (2)

0

BIFENOX

0.398

7

10000 f:

2.4x10-6

OIFENTltRIN

0 .1

26

240000

1.8 x 10·7

13ROMACIL ACID

700

60

32

3.lxl0-7

9. 1

BROMACIL LITHIUM SALT

700 { 1}

60

32

3.1x10 -7

9.1

BROMOXYNIL BUTYRATE

27

7

1079

1x10-4

4.1

BP.OMOXYNIL OCTANOATE ESTER

0 .08

7 { 1}

10000 E

4.8x10·6

4.1 { 1}

BUTYLATE

44

13

400

1 .3x10-2

CAPTAN

6 .1

2.5

200

8.0xl0-8

CAROAflYL

120

10

300

1 .2x10-6

CARBOFURAN

351

!iO

22

6.0xl0-7

CARBOXIN

195

7

260

1.Bxl0-7

CHLORAMBEN SAL TS

900000 E:{2)

14

15 E{2)

0

CHLOROIMEFORM HYDROCHLORIDE

500000

60 G

100000 E{l}

3 .2x10-6

CHLORIMURON F.THYL

1200 (pH])

40

110 (pH7l

4x10-12

CHLOROBENZILATE

13

20 G

2000 F.

6 .8x10-6

CHI.ORONEB

8

130

1650

0.003

CHLOROPICRIN

2270

i E{2}

132

18

--- -- - - - - -- ----

5 ,2

3.40

4.2

13ASE7
pKb _

2

3

SCS/ARS/CES PESTICIDE PROPERTIES OATAOASE : SELECTED VALUES AT 20 -2s ·c 1/l!l/91

1.IALf:.urE

SOLUBILITY
(mg/l.)

___1l:::.

] [ SOIL SOR;- - - - ,

VAPOR PR-ESS,

r--~-CID

1380

0,001

2.5

60

3000

3,9x10 -9

CHLORPROPHAM (CIPC)

89

30

400 f.

Bxl0-6

CHLOflf'YRIFOS

0.4

30

6070

1,7x10-5

7000 (pH7l

160

40 lpH7)

4.6x10 -6

CLOMAZONE (DIMETHAZONE}

1100

24

300

CLOPYRALIO AMINE SALT

300000 E

30

6

0

CYANAZINE

170

14

190

1.6x 10 -9

CYCLOAT(

95

30

430

CYFLUTHfllN

0.002

30 E

100000 E

CYPEP.METHRIN

0 .004

30 E

100000 E

1.4:d 0 -9

CYflOMAZINE

136000

150

200 E

3.36xl0-9

DALAPON SODIUM SALT

900000

30

OOCP

1000

180

70

0,9

OCNA (O!CLORAN)

7

10 G

1000 E

1.3x10-6

DCPA (CHLDRTH .o\l.·DIMETHYL)

0.5 {1)

100

5000 { 1}

2,5x10 -6

DESMEDIPHAM

6

30

1500

3xl0-9

DIAZINON

60

40

1000 E

6x10-S

DICAMOA SALT

400000 {2}

14

2

0

DICHL08ENIL

21.2

60

400 E

1.0x10·3

DICHLORPIWP (2,4-DP) ESTER

SOE

10

1000 E

3x10·6 E

2.86 { 1}

DICLOFOP•METHYL

0,8

37 { 1)

16000

3.Sxl0 -6

3. 1 { 2}

DICOFOL

1E

60 G

180000 E{ 1)

- - - - - - - - - - - -0.6
-------

CHLono x unoN

-------·· - - - - - -·-- - - -

CHLORSULFURON

------ - - - - -

- - - - - - - - - -- -------------

BASE

I

=_J==----a;_.....-p_K_h___.

(d_l ___=======::::-T=. 1=o=~=l=(K:.::o=c=l:.::_J====='r=n=m==~=='u=)==~..::~==r>:.::.K=e==..c·

30

CHLOflOTHALONIL

~c

-------------

---------------

3.6

1.4x10-4

------·---·- - - - - - - - - - - 2.3
12.9

1 .6x10 -3

----·-·-·----1.6x10·R

·- ·-------------

0

1.84

-------------------------- ------

1.91

4

I
I

SCS/ARS/CES PESTICIDE PROPERTIES DATABA SE: SELECTED VALUES AT 20-25

COMMON
NAME

J

SOLUBILITY - ]

{MG/11

- HALF-LIFE
(dl

[ SOIL SOAP
_:~l?N (K~c)

•c 1/19/91

VAPOH PRESS

lmmHol

-

I

DICROTOFOS

1000000

28

75

1.6x10-4

OIETHATYL -ETIIYL

105

21

1400 E(l}

3.2x10 -6

DIFENZOOUA T METHYLS UL.FA TE SALT

817000

100

54500(1}

0

DIFLUEJENZURON

0 .08

10

10000

9.0xl0-1 o

OIMETHIPIN

3000

10 G

10 E

DIMETHOATE

39800

7

20

-------- - - - ·

2.5x10-5

DINOCAP

4.

20 G

550 E

4.0xl0-8

DINOSf.8 PHENOL

50 (pH4l

20

500 (pH4)

8x10·5

4 .5

DINOS EB SAL TS

2200 (pH7l

20

63 (pH7J

0

4 .5

DIPHENAMIO

260

30

210

3.0xl0-0

DIPROPETRYN

16

30 I:

900

7.4x10 -7

DIOUAT OIBROMIDE SALT

718000

1000 (1}

1000000 E{2)

0

OISULFOTON

25

30 E

600 E

1.5x10-4

OIURON

42

90

480

6.9x10-8

DNOC SODIUM SALT

100000 E(pll7l

20 G

20 (pll7)

0

DODINE ACETATE

700

20 G

100000 E

< 10·7

ENDOSULFAN

0.32

50

12·100

1.7x10•7

ENDOTHALL (ENDOTHAL) SALT

100000 (pH7)

7

20 E(pH7)

0

EPTC

344

6

200

3.4x10-2

ESFENVALERATE

0.002

35

5300

1.1x10·8

ETHALFLURALIN

0 .3

60

4000

8.Bxl0-5

ETHEPHON

1239000

10

100000 E

<10·7

ETHION

1 .10

150 { 1}

10000

2.4x10-6

ACID
pKo

'] ~

--------

10 E

4 .4
1E

4E

5

[~--~~--

SCS/ARS/CES PESTICIDE PHOPERTIES DATABASE: SELECTED VALUES AT 20-25 'C 1/19/91

---C=O=M=M=O=N=======c;--;:1[=s=o=LU:=B=l=L=IT=Y=-=-=-1;-;c1-=~=l~=LF=_~=LIFE

[

NAME

------

(rngtl)

---

(d)

-------·---·-

-

7
____

SOIL S011P-

j

__

]_[_VAPOR ,-ness]f--

TION (Koc)

(mm Hu)
-

ETHOFUMESA TE

50

30

340

4.9xl0-6

ETHOPr!Of' (ETHOPROPHOS)

750

25

70

3.Bxl0-4

ETRIDIAZOLE

50

20 G

1000 E

1 xl0-4

FEN AC (CHLORFUJACI SALT

500000 E(pH/)

180

20 E(pl-17)

0

FENAMIPHOS

400

50 E{ 1}

100 {1}

1 xl 0-6

360

600

2.7.xl0-7

FHJARIMOL

- - - ------·

FEN BUT A TIN OXIDE

0,0127

90

2300

1.Rx 10-11

FENOXAPROP-ETHYL

0.8

9 { 1)

9490

3,2x10-8

f'ENOXYCAR8

6

1000 E

1.3x10-8

FENHIION

4 .2

34

1500

2.78x10-6

FENVALERA TE

0,002

35

5300

1.1 xl0-8

FER8AM

120

17

300

< 10-5

FLUA ZIFOP-P-DUTYL

2

5700

2.Sxl0-7

FLUCYTHRINA TE

0,08

21

100000 E

8.7x10-9

FLUMETHALIN

0.1

20 G

10000 E

< lxl0-6

FLUOM!:TURON

110

85

100

9,37Gx10-7

FLURIDONE

10

21

1000 E

1x10-7

FLUVALINATE

0.005

30 f

1000000 E

< 10-7

FOMESAFEN SODIUM SALT

700000

100 {l}

60

0

FONOFOS

16.9

870

3.4x10-4

FORMET AN ATE HYDROCHLORIDE SALT

500000

100 G{l}

1000000 E{ 1)

0

FOSAMINE AMMONIUM SALT

1790000

8

150

4xl0-6

FOSETYL-ALUMINUM

120000

0.1

20

< 10-7

------------

L
--

~CID
pKn
-

]' ---.:,:;~-1
~

3,70

-----------·-----

-------------------------·-------------

-------------------------

12.3

2.7

--------------------------------

6

Gl.UFOSINATE AMMONIUM SALT

1370000

7

100 E

0

1.0

GLYPHOSATE ISOPfWPYLf..Mli~E SALT

900000 E

47

21\000 E{ 1}

0

2.3,5.86, 10.'.J {3}

HEXAZINONE

3300

90

54

2.0xl0-7

HEXYTHIAZOX

0,5

30

6200

2.3xl0-8

HYOflAMETHYLNON (AMDflO)

0.006

10 E

730000 f{l}

2.0xl0-8

IM,'\ZAMETf IMlENZ-METHYL (m·i9ornor)

1370

35

66

1.lxl0-8

2.9

IMAZAMEHIA8UJZ-METHYL. (p-isornM)

857

35

35

1.1 x10-8

2.9

IMAZAPYR ACID

11000

90

100 E

< lxl0-8

1.fl, 10.5{ 1}

IMAZAPYR ISOPHOPYl.AMlNE SALT

500000 E

90 {7.}

100 E

0

1.8, 10 .5{3)

IMAZAOUIN AMMONIUM SALT

160000 E(pH7)

60

20 E(pH7)

0

3,8

IMAZETHAPYR (AC 263, 499)

200000 E(pH/1

90

10 E(pH7)

IPRODIONE

13.9

14

700

< 1 xl0-7

ISAZOFOS

69

100

B.7x10 -5

ISOFENPHOS

24

150 E

600

3x10-t'l

ISOPROPALIN

0.1

100

10000

8,Bxl0-6

LACTOFF.N

0.1

3

10000 E

Bxl0-9

Lf..MBDA-CYHALOTHRIN

0,005

30

180000

1.5x10-9

LINDANE

7

400

1100

3.3x10-5

LINURON

75

60

400

1.7x10-5

MALATHION

130

1800

Bxl0-6

MALE IC HYDRA ZIDE POTASSIUM SALT

400000 { 1)

30

20 E{ 1)

0

MANCOZEB

6

70 {1}

> 2000

0

MANEB

6 E

70 {1)

> 2000

·----------------

·--------------

E

·--·----

3,9

0

5,65

7

[~=
C
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SCS/SRS/CES PESTICIDE PROPERTIES DATA£3ASE: SELECTED VALUES AT 20-25 'C 1 /19/91

COMMON
NAME

I

PREsj[--~c1;==i1
------------

-

SOLU£31LI fY
(mg/l)

-J[

HALF-LIFE
(d)

- JllilL SORP·
TION (Koc)

VAPOR
(mm

Hnl

25 { 1}

20 E(pH7)

0

25 { 1}

1000 E

1.5x10-6 { 1}

pKa

----- ·--------

MCPA DIMETHYLAMINE SALT

866000 (pll7)

MCPA ESTER

5 E

MCPB SODIUM SALT

200000 E ( 1)

14

20 E(pH7)

0

4.80
---- - - - -

MECOPHOP (MCPP) DIMETHYLAMINE SALT

660000 (pH7)

21

20 E(rfl7)

0

3.11

MEPIOUAT CHLORIDE SALT

1000000

1000 E{ 1)

1000000 E

0

METALAXYL

8400

70

50

5.625x10-6

MET ALDEHYDE

230

10 G

2•i0

MEHIAM (METAM) SODIUM SALT

963000

7 { 1}

10 E{ 1)

20.0( 1)

MEHIAMIDOPHOS

1000000 E

6

5

8x10-4

METHAIJEAF1SONIC ACID soo:UM SALT

1400000

1000 f:( 1,2}

100000 E

0

METHAZOLE

1.5

14

3000 E

1 xl O 6

METHIDA THION

220

7

400 E

3.37x10-6

MEHIIOCARB (MERCAPTODIMETHUR)

24

30 E

300 E

1.2x10-4

METHOMYL

68000

30

72

6.0x10-6

METHOXYCHLOR

0.1

120

80000

METHYL BROMIDE

13400

S~l

22

1824

METHYL IS OTHIOCYANA TE

7600

10

10

20

METHYL PARATHION

60

5

5100 E

1.5x10-5

METIRAM

0.1 E

20 G

500000 G

0

METOLACHLOR

530

90

200

3.135x10-5

METRl£3UZIN

1220

40

60 E

< lxl0-5

METSULFURON-METHYL

9500 (pH7)

120

35 (pH7)

2.5x10-12

MEVINPHOS

600000

3

44

1.3xl0-4

-·---------~----

----------------

BA~E
-·

pKb

3.12

------------

------------------------

------· ----- - - ---·----------

- - - ---~

----

I

----~-- 4.11, 9,15(3)

13.00
3.3

.- L
r-·--

8

=-=====c==.__--===7

==cc--===-.=.c=

SCS/ARS/CES PESTICIDE PROPU1TIES DAT ABASE: SELECTED VALUES AT 20-25 'C 1 /19/91

~--COMMON

SOLUBILITY

L.-------====Nc:.:A::::M::::f.=======~=::::(::::m=g=/1=)==

-I[,:~.~___j
,~;· - .

1[_ SO~l

(cl)

21

MOLl~JA Tf

970

MONOUWTOPHOS

1000000

NAA ETHYL ESTER

105

10 G

NAA SODIUM SALT

419000 (pH7)

10 G

NALED

2000

NAPROPAMIOE

74

NAPTJ\LAM SODIUM SALT

231000 (pH7)

so,;;_··-1

TION (Koc~ _

190

VAPOH P H ~ s s J ~ o -

_..!

(rnrn Hu~

300 E

1.6x10-5

20 E(pH 7)

0

180

2.0xl0-4

70

400

1.7xl0-7

14

20 E(pfl7)

0

----

90

OXADIA7.0~J

0,7

60

3200

10-6

OXAMYL

282000

4

25

2.3x10-4

OXYCAR80XIN

1000

20 G

95 E

< 10-5

OXYDEMETON -METHYL

1000000

10

10

2.Bxl0-6

OXYFLUORFEN

0,1

35

100000 E

2x10-7

30

2300

2x10-7

OXYTHIOOUINOX (OUiNOMETHIONATE)

pKb

_

4.2

4,0
,

_________

600

600
20
< lxl0-8
··--------·----------

ORYZALIN

_

I

5.6x10-3

2.8xl0-3
28

~ -

BASF.

7xl0-5

NITHAPYnlN
NORFLUHAZON

_

JI

J

8.6

---------------------------------------------·-----

PARAQUAT DICHLORIDE SALT

620000

1000 E(l)

1000000 E(2)

0

PARATHION (ETHYL PARA"fHION)

24

14

SOOO E

5x10-6

PCNB

0.44

21

5000 E

1.1x10-4

PEBULATE

100

14

430

8,9xl0-3

PENDIMETHALIN

0.275

90

5000

9.4x10-6

PERMETHRIN

0.006

30

100000

1.3x10-8

PETROLEUM OIL

100 G{ 1)

10 G { 1)

1000 G{ 1)

10-3 G

--------------------------

<4 E

9

JJ

SCS/ARS/CES PESTICIDE PllOPEIITIES DATABASE, SELECTED VALUES AT 20·25 'C 1II 9/91

[

I[ SOLUBILIT;

·=======C=O=M=M=O=N==============,,=::::=======rr::=S=O=l=L=S=O=H=P=-===,;:=V=A=P=O=R=P=f=1[=S=S=.::::::;;II=·=A=C=ID====:::;j;:;[==OP=A_v=S~-~
HALF-LIFE
[
(d)
(mm Ho)
pKa
"
NAME
TION (Koc)
(mo/U

=======-======~======'-'=======~===---====-::...--=====

f'flENMEDlf'HAM

4."/

30

2400

1.0x10-11

PHO RA TE

22

60 E

1000 E

6.4x10-4

PflOSALONE

3,0

21

1800

<5x10-7

PHOSMET

20

19

820

4.9x10-7

PflOSf'HAMIOON

1000000 E

17

7

l ,65x10-5

f'ICLOHAM S/\L T

200000 E

90

16

0

PIPERALIN

20

30

5000

< 1x10-7

PIHll-.1IPHOS-METHYL

8

10

1000 E

1.5x10-5

PROCIILOH,\Z

34

120

500 E

1.1x10-6

PROFUJOFOS

28

8

2000

9.00lxl0-7

PROMETON

no

500

150

7.73x10-6

9,'/3

PROMETRYN

33

60

400

1.230x10-6

9,95

PRONAMIOE (PROPYZAMIOE)

15

60

200

8.5x10-5

PROPACHLOR

613

6,3

80

2.3x10-4

PROPAMOCARB

1000000

30

1000000 E

0

PROPANIL

200

149

4x10-5

PROPAHGITE

0.5

56

4000 E

3x10-3

PROPAWJE

8,6

135

154

1 ,3 lx10·7

PROPHAM (IPC)

250

10

200 E

PROPICONAZOLE

110

110

1000 E

4.2x10-7

PROPOXUH

1800

30

30

9.7x10-6

PYRAZON (CHLOHIDAZON)

400

21

120

0,05

ClUIZALOFOP-ETHYL

0.31

60

510

3.0x10-7

-~-------·

4.1

12.15

10

SCS/ARS/CES PESTICIDE PHOPEHTIES DATABASE: SELECTED VALUES

====

-__ - - -- -_- . ·- - ~:~·M:::,\:::IO=,,==l
[ __ .

tlAM[

l

SOLUElil.l"IY

(mo/Ll

-·1

HA.LF-LIFE
(cl)

LSOIL SORPTION (Koc)

-]

AT 20-25 'C 1/19/91

VAPOR PHES~. [ACID

(rnrn llol

===--=--===;:::.::'..::::.:=======:::.===-~-;::-...::=

SE.TflO>'.YOJII,

4390 (pH?)

5

100 E(pH7)

1.6x10-7

SIDUfWN

18

90

420

4.0xl0-9

SIMAZINE

6.2

60

130

2.21x108

SLJLFOMETUHON-METHYL

·10 (pH7)

20

78 (pH7)

6.0xl0-16

SUl.F',10FOS

0.31

140 E

12000 E

6.3x10-7

HEllJTHILJRori

2500

360

80

2x10-6

TEMEF'HOS

0.001

30 G

100000 E

TERllACll.

710

120

55

nrwuros

5

5

500

3,2x10-4

TERElUTnYN

22

42 E

2000

2.lxl0-6

THIABENDAZOLE

50 (pH7)

403

2500

4.xl0-9 ( 1)

THIDIJ\ZURON

20

10 G

110 E(l}

2.3x10-11

THIFE N s Ul.FLJR ON-METHYL

2400 (pH6)

12

45 (pH/l

1.3x10-10

THIOBENCARB

28

21

900

2.2x10-5

THIODICAfHl

19. 1

7

350

1x10-7

THIOPHANA TE-METHYL

3,5

10 G

1830 E(1}

<10-7

THIRAM

30

15

670

<10-5

TOXAPHENE

3

9

100000

4x10-6

TRALOMF.THRIN

0,001 E

27

100000 E

1.3x10-l 3

TRIADIMEFON

71.5

26

300

1.5x10-8

TRIALLATE

4

82

2400

1. lxl 0-4

TRIBUFOS

2.3

30

5000

1.6x10-6

TRICHLORFON

120000

10

10

2x10-6

3,1x10-7

BASE~
pl<b

11
----··=========:::'J
pKA

12.35
5 ,2

8

---------------·
9,7
4.7

--------------------------4.0

11

[

___
- -

---

SCS/ARS/CES PESTICIDE PROPERTIES DATABASE : SELECTED VALUES AT 20-25 'C

l /19/91

--NA ME

1

HALF-LIFE

SOLUBILITY

COM MON

(rng/L)

-

(d)

SOIL SO AP·
TION (Koc)

-

VAPOR PRESS .
(mn1 Hg)

--

ACID
pKll
·-

Tf11CLOPYf1 AMINE SALT

2100000

46

20 E

0

2.58

Tf11CLOPYH ESTER

23

46

780 (2)

1.26 x10·6{1}

2.68 {1}

TRIDIPHMIE

1.8

28

5600

2 .2x l0·4

Tf!IFLURALIN

0.3

60

8000

1 .1 x10 ·4

TRIFOfllNf:

30

21

540 E

2.0x10·7

TRIME1 HACARB

58

20 G

400 !:

6.1x10·5

75

23000

3.53x10-7

12

2GO

9."/xl0 -3

Tf11PHENYL TIN HYDRO XIDF.
VERNOLA TE

C.:.::-- - - - - - - --

108

II

l
BASCJ
pKb

----

I

I
I

C ooper at·ve
University of Arkansas
I
1201 McAlmont, P. 0. Box 391
Extension
Little Rock, Arkansas 72203
Service _________________ ___<s_o,_)_31_3_.2_soo_

University of Arkansas, United States Department of Agriculture, and County Governments Cooperating

August 9, 1990

Todd Fugitt
Arkansas Soil and Water Conservation Commission
One Capitol Mall, Suite 2D
Little Rock, Arkansas
72201
Dear Todd:
Enclosed is the information requested by the Governor's Groundwater Task
Force.
Table 1 is a list of the commonly used pesticides on the major crops
grown in Arkansas (cotton, rice, soybeans, wheat, grain sorghum, hay or
pasture, tomatoes, watermelons, and grapes).
The pesticides are grouped by
type and commodity and ranked according to the percent acreage treated for each
commodity.
The pesticide used on the highest percent of acreage for a given
commodity is listed first.
The information on half-life, solubility in water,
surface loss potential, and leaching potential was obtained from the Pesticide
Data Base section of the Water Quality Workbook, compiled by the Soil
Conservation Service.
Tables 2 through 4 list the most commonly used herbicides, insecticides,
and fungicides respectively.
In these tables the pesticides are listed
according to the estimated total nu@ber of acres they were used on in 1989 for
the crops specified in Table 1.
The information used to develop the rankings and the estimate of percent
acreage treated was obtained from Ford Baldwin - Extension Weed Scientist, Don
Johnson
Extension Entomologist, and M. C. McDaniel - Extension Plant
Pathologist.
The information on the total number of acres grown for a given
commodity in 1989 was obtained from Arkansas Argicultural Statistics 1989
prepared by the Arkansas Agricultural Statistics Service.
I hope this information will be of benefit to the Governor's Groundwater
Task Force in identifying and possibly testing for those pesticides which may
pose potential problems to groundwater in Arkansas.

Linking People to Research
The Arkansas Cooperative Extension Service offers its programs to all eligible persons regardless of race,
color, national origin. sex, aga, or handicap, end is an Equal Opportunity Employer.

If you have any questions concerning this information please call me
at 671-2234.
(~j..n.~erely/

,. _

./_ !c_..---tJ.•
(-:__/ 1-"c-c/1~7-.
~I:::~-.>
' . ~
I
)'
I

Ples Sprad1.ey
Extension Pesticide
Assessment Specialist

PS:gm
Enclosures
cc: Dr. Ted Jones
Dr. David Foster
Dr. Joseph D. Waldrum
·Dr. Ford L. Baldwin
Dr. Stan Chapman
Mr. Gerald King
Dr. Don Johnson
Mr. M. C. McDaniel

I

i

I

TA1ll: 1

CiltlM.Y USED PESTICIIE CN ~ CRCPS
Grouped by type (inse:::ticide, herbicide, nmgicide) and
Carn:odi ty. Ranked According to Useage
(Per--.ent acres treated), _
\.iit.'1 Highest Useage Listed First.

JRiECTICIIES

Carm::;n

Narr:e

T:rade

N@re

-I-.tlal.f-life
in soil (days)

-:':Solubility in
water (mg/1)

"'Surface Loss
Potential

-;';Leaching

Po ten ti2l

Cotton (6CO,CCO acres 1989)
aldicarb
az inpoos--m: thy1
cypenre thr:i.n
f envale..ra te
dicro tophos
dimet:mate
acephate
esfenvalerate
rr:e thy1 parathion

Pydrf..n
Bidrin
Cygoo
Orthene

so

6CCO
29
1 ~
0.1

7

l,COO,CCO

7
3

Asa:na

SO E
5

25,CCO
650,CCO
0.1 E
60

Temik
Guthion

30

Cymbush

30

40

tralmethrin

Scout X- 'IRA

N/A

N/A

profenofos
sulprofos

Curacron

30 E
14
7

63

20
5
35
280,CCO
.CO2

N/A

N/A

8
30
4

57,900
2
25

90

so

30
30 E
1
10 Gb

350
0.2
145

thiodicarb
GX2lJlYl
cyfl.t: thrin
cyhalothrin
rr:ethanyl
c..1-uorpytifos
disulfotcn
phorate

carbofuran
penrethrin
UE.lat.'1ioo
phosprBII1.idon

Bolstar
Larv:i.n

Vydate
Baythroid
Karate
lanoate
Lorsban
Di-Syston
'Thin:et
Furadan
Pounce
Cythion

Swat

7

l,OOJ,CCO

smill

large

large
large
large

s:re.ll
srall
srr:all

SITEli
snall
SITEli
large

mediun

medium

N/A
large
mediun
!lEdium
smill.

N/A
N/A

rre:iillll

s:re.11
srr:all
91E.ll

N/A
srr:all
srrEli
srr:all

large
N/A
N/A

sral.l
large
medium
large
srrall

rredium

large

srr:all
srall

srre.11
sncll

su::all

smtll
rre::liun

large
large

Rice ( 1 , 150, CCO ac::es in 1989)
car:::ofu..'cn
rre thy1 para tuon

Fl.Ir2.da:n

30

5

350
60

SITEl.l

large

.rediurn

s:al.J.

*Infomation obtai.'1ed fra:i Pesticide Data Base Se:::tion of water ~ i ty \.iorkbock , canpiled by t.'";e So::.2. Ccr.se....-rv.?.tion
Se..'vice.
a_

::. = es ti.mate

':i~
G

= guess

:ommon Name

Trade Name

*Half-life
in soil (days)

*Solubility in
T,,Tater (mg/1)

*Surface Loss
Potential

*Leaching
Potentia

Soybeans (3,200,(X)() acres in 1989)

tralanethrin
penrethrin

Lamiate
Scout X-'IRA
Ambush

esfenvalerate

Asana

methanyl

8

NIA
30 E
50 E

57,900
NIA
0.2
0.1 E

small

rrediun

NIA

NIA

large
large

small
small

Wheat (1,200, <XX) acres in 1989)
methyl parathion
caroofuran
disulfoton
dimethoate

5
Furadan

30

Di-Syston
Cygon

4
7

rre:iium

small

small

large

rre:iium
small

small
mediun

350
57,900

small
small

large
rre:iium

40

rre:iium
large
rre:iium

small
small
small
mediUlll

60
350
25
25,<XX)
Sorghum (340,<XX) acres in 1989)

caroofuran
methanyl
carbaryl
chlorpyrifos
disulfoton
dimethoate

Furadan

30

Lannate
Sevm

8
7

Lorsban

30

2

Di-Syston
Cygan

4
7

25
25 ,(X)()

small

Hay or Pasture (l ,<XX),OCO acres in 1989)

carbacyl
IIB.l.athion
chlorpyrifos
hycirauethylnon
diaz:inon (encapsulated)

Sevm
D..Irsban

7
1

40

rre:iium

145

small

30

2

large
large
medium

large

large
medium

small
small

.Arndro

10 G

0.006

Knax:-out

30

40

small
small
small
small

Tamtoes (1, (X)() acres in 1989)
endosulfan
carbaryl
meth:myl
azinphos-m=thyl
irethyl parathion
fenvalera te
esfenvalerate
Bacillus thuringiensis

diaz:inon
diire thoa te
mevinphos

Lanna te

43
7
8

Guthion

40

Pydrin
Asana

5
50
50 E

Thiodan
Sevm

B. t.
Cygon
Phosdrin

0.3
40

small

rre:iium

large
medium
large
large

small
small
small
small

NIA

57,900
29
60
0.1
0.1 E
NIA

NIA

NIA

30

40

rre:iium

7

25 ,(X)()
600,(X)()

small
small

large
medium
medium

3

~mmon Name

Trade Name

*Half-life
in soil (days)

*Solubility in
Water (mg/1)

*Surface Loss
Potential

*Leaching
Potential

Watenreloos (3,800 acres in 1989)
dicofol
carbaryl
endosulfan

Thiodaa.

60 G
7
43

irethoxychlor
esfenvale..rate

Mar.late

90

Asana

SOE

0.3
N/A
0.1 E

30

40

Kelthane

Sevin

diazinon

rrethanyl
azinphos-m:thyl
fenvalerate
l!Blathion
IIEVinpl::os

Lannate
Guthion

Pydrin
Pl::osdrin

1E
40

large
irediun
large
N/A
large
mediun

8

57,900

small

40

29

50
1
3

0.1
145
600,0C()

large
large
small
small

small
small
small

N/A
small

large
medium
small
small
small

mediun

Grapes (1,500 acres in 1989)

carbaryl
f enbu ta t:in-coci.de
parathion
diazioon
chlorpyrifos
do:rmant oil
dicofol
IIEthoxychlor
propargite
azinpoos-nethyl
phosrret
irethanyl
me thy1 parathion
eadosulfan

Sevin
Vendex

7
20 G
14

Lorsban

30
30

Kelthane

N/A
60 G

Mar.late
Clni.te
Guthion
Imidan

lannate
Permca.p-M
Thiodaa.

90

20 G
40

20
8
5
43

29
25

medium
large
mediun
medium
large
N/A
large
N/A
large
large
mediun

57,900
60
0.3

small

medium

mediun
large

small
small

mediun

mediun

40

.005
24
40

2
N/A
1E
N/A
0.5

small
small
small

large
small

N/A
small

N/A
small
small
. small

HERBICIIES
Cotton (600,0CO acres in 1989)

sethoxydim
re tolac.'1lor
glyphosate
diuron
l.im.Jron

D.lal
Roundup
KaDIE<

Lorox

14
60
45
60
100
20
20
5
20
30
60
60

axyfluorfen

Goal

30

fluareturon
trifluralin
norflur-dZon
pendi.Irethalin
11S11A
cyaoazine
fluazifop

C.otoran

Trefl.an

Zorial
Prcwl
Bladex
Fusi.lade
Poast

90
0.3
28
0.5
l,OCO,OCO E
171
2
l,OCO
530
l,OC0,000
42
75
0.1

large
medilm
large
large
iredium
large
small

mediun
large
large
large
large

small

mediun
small
small

medium
SuEll
small

mediun
SIIEll

mediun
mediun
small

>mmon Name

Trade Name

*Half-life
in soil (days)

*Solubility in
Water (mg/1)

*Surface Loss
Potential

*Leaching
Potential

Soyl:::eans (3,200,000 acres in 1989)

trifluralin
pecdi.Jrethalin
:i.II:azaquin

~tolachlor
bentazon

acit"'J.uorfen
fanesafen
rretribuzin
chlorimuron
quizalofop

0.3
0.5
160;000
530
2,300,000
900,000
600,000
1,220

60
60
Prcwl
60
Scepter
20
DJal
10
Basagran
30
Blazer
180
Reflex
Sencor/Lexooe 30
Classic
so
140
Assure
Treflan

large
large

small
small

smill.

500 E

smill.

large
Itediun
JrediUIIl
!tedium
large
large
large

0.3

large

small

11E9iUIIl
smill.

ItediUIIl
ItediUIIl
rredium

Rice (1,150,000 acres in 1989)
propanil

Stam

1

500

small

small

m::ilinate
thiocencarb
2,4-D amine
triclopyr
braroxynil
pecdimethalin

Odram

21

880

Bolero

14

Itedium
!tedium
medium
large
ItediUIIl
large

Itediun
SIIEll

Many Formulations

Rely
Buctril
Prcwl

10

46

30
300,000
23
SOE

14
60

0.5

Itediun
!tedium

small
small

Wheat (1,200,000 acres in 1989)

2,4-D amine
sul£onylurea
diclofop
metri1:uzin

Many Formulations
Ha.rnxmy Extra
Hoelon

N/A

Sencor/Lexooe

30

10
10

300,000
2,400
3
1,220

mediUIIl
N/A
large
!tedium

!tedium
N/A

medium
medium
IIEdiun

large
IIEdium

nalium
small

Iteditm
large

large
nalium

large

small

large

Sorghum (340,000 acres in 1989)
atraz:ine
IIEtolachlor
2,4-D amine

60
20

DJal
Many Formulations

10

33
530
300,000

!tedium

Hay or Pasture (1,000,000 acres in 1989)

2,4-D
dicamb3. (plus 2,4-D)

Many Formulations

10

WeedrrEs ter

14

300,000
800,000

Tam.toes (1,000 acres in 1989)
trifluralin
IIEtribuzin

sethoxydim
napropamide

60
Sencor/Lexooe 30
Pea.st
s
60
Devdnol

Treflan

0.3
1,220
1,000
73

small

small

small

large

!tedium

lmmon Name

Trade Name

*Half-life
in soil (days)

*Solubility in
Water (mg/1)

*Surface Loss
Potential

*Leaching
Potential

'

Wa tenre.lons (3,800 acres in 1989)
ethalflural.in
-,ethoxydim

NIA

Curbit
Poast

.3
l,CCO

5

medium
smill.

srrall
small

Grapes (1,500 acres in 1989)

~yphosate
oryzalin

Roundup
Surfl.an

huron

Ka.ore<

norflurazon
silIE.zine
sethoxydim

Solicam

I

1,000,000
2.5
42
28
3.5
1,000

30
60
60
45
75
5

Princ.ep

Paa.st

large
large
large
irediurn
medium

irediurn
mediun
large

small

sn:ell

large
large
mediun

small
small

small
small

High.lay Medians

glyphosate

Roundup

30

Oust

100
60

~

sulfareturon

1,000,000
l,CC0,000
10

large

FOtQ:CIIE:;

Cotton (600,000 acres in 1989)
PQIB

T~or

rr:etalaxyl
carl:::ax::in
rr:etalaxy1

Apron

1

+ PCNB

1

1

Vitavax ~
Ridanil

0.44
7,100
170

21

7
20 G

large

small

small

medium
iredium

medium

These three fungicides are used as cotton seed treatl!Ents and each is used on approximately 33% of the total cotton

~eage per year.

Ridanil PC is used as an in-furrcv trea tl!Ent.
Soybeans (3,200,000 acres in 1989)

1:enauyl

Benlate

thiophana te-m= thyl

Topsi,n-,~

100
0.0

2

large

small

3.5

srrall

mediun

irediurn
large
medium

medium

Rice (1,150,000 acres in 1989)

propicooazole
1::eoanyl

Tilt
Benlate

iprcdione

Rovral

20 G
100
20 G

llO
2
13

small
small

TABLE 1 cont.
Common Name

Trade Name

*Half-life
in soil (days)

*Solubility in
water (mg/1)

*Surface Loss
Potential

*Leaching
PotentiP,

Wheat (1,200,CXXl acres in 1989)

Jropiconazole
triad:i.m:fon
raocozeb

Tilt

Bayletoo
Di thane M-45

20 G
21
35

110
260
0.5

large

lll:diun
tredium
srrall

large
large

small
srrall

rediun
11:eiium

Tamtoes (1,000 acres in 1989)

l!EDCOzeb
chl.orothalonil

Dithane M-45
Bravo

35
20

0.5
0.6

Grapes (1,500 acres in 1989)

msncozeb

Di thane M-45

t:riad:irre.:fon

Bayletoo

cenauyl

Benlate

35
21
100

0.5
260
2

large

small

ne::lium

mediun

large

snail

TAlll 2

Ml:;!' cntlH.Y USED HERBIClllS

m N«».rSAS

ACRES 1REA:rED FCR
crtM:N NAME

'!RADE NAME

trifluralin

T r ~ canbined
P:cwl

3,037,500

Stam

1,725,0CO

peodirethalin
propa:oil

bentazon
acifluorfen
i.rrazaquin

iretolachlor
retribuzin

norflurazon
fluazifop
sethoxydim

at:razme

2,4-D

Basagran
Blazer

MAJCR

..

::::===- canb:iiled

1,120,0CO

Sencor/Lexooe
Z.Orial

960,0CO
810,0CO
640,CCO
450,0CO

~~e

380,0CO

Scepter
wal

::::::::=- canb:iiled

Many fo:cnulations
Many formulations

358,0CO
287,500

CROPS

TABLE 3

MlS'l' CilHNLY USED INSECIICIIES IN ~

<IM1::N NAME

aldicarb
methanyl
azinpoos-irethyl
cypemethrin
methyl parathion
ttal.OD=thrin
f envalerate
permethrin
esfenvalerate
carbofuran
dicrotophos
dirrethoa te
acephate
carcaryl
profeoofos
sulprofos
thiodicarb
COO:iIIIJl
cyfluthrin
cyhalothrin
chlorpyrifos
disulfoton
ual.athion

'IR.ADE NAME
Temik

Lanoate
Guthion
Cymbush
Scout X-'IRA

Pydrin
Pounce
Asana

Turaclan

Bidrin
Cygan
Orthene
Sevin
Curacron
Bolstar
Larvin

Vydate
Baythroid
Karate
Lorsban/Dursban
Di-Syston

ACRES 1RFATID FCR
MAJCR CROPS

390,CXXJ
384,CXXJ
270,CXXJ
240,CXXJ
221,500
220,0CO
180,CXXJ
166,CXX)
122,0CO
109,500
90,0CO
90,CXX)
90,0CO
53,900
30,0CO
30 ,(XX)
30,0CO
30 ,CXXJ
30,0CO
30,CXX)
26,400
21,400
20,0CO

TABLE 4

H:Sr <llflN...Y OSED F[N;ICJllS lN

~

ACRES 'IREATID FCR
a:tff:N NANE

'IRADE NAME

propicooazole
tenanyl
mancozeb

Tilt
Beclate

triadim:fon

Bayleton

Di thaDe !t-45

cari::ox:in

Vit:avax

n:etalaxy1

Apron
Terrachlor
Ridcmil PC

PCNB
iretalaxy1

+ PCNB
iprodiooe
thiophana te
chlorothalooil

Rovral
Topsin
Bravo

MAJCR CRa?S

560,0CO
470,0CO
375,0CO
361,600
300,CCO
231,0CO
231,CCO
200,CCO
40,CCO
30,0CO
4,CCO

Appendix G
Summary of Regulated and Unregulated Contaminants.
Arkansas Department of Health.

SUMMARY LIST OF REGULATED AND UNREGULATED CONTAMINANTS
MONITORED IN DRINKING WATER BY
THE ARKANSAS DEPARTMENT OF HEALTH
(CURRENT OR TO BEGIN BY JANUARY, 1993)

ORGANIC CHEMICALS
2,3,7,8-TCDD - NU
2,4-D - CR
2,4,5-TP - CR
ACRYLAMID - UR
ALACHLOR-NR
ALDICARB - NR
ALDICARB SULFONE - NR
ALDICARB SULFOXIDE - NR
ALDRIN-NU
ATRAZINE - NR
BENZENE-CR
BROMOBENZENE - UR
BROMOCHLOROMETHANE-URX
BROMODICHLOROMETHANE - UR
BROMOFORM - UR
BUTACHLOR-NU
BUTYLBENZENE, N - URX
BUTYLBENZENE, SEC - URX
BUTYLBENZENE,TERT-URX
CARBARYL - NU
CARBOFURAN - NR
CARBON TETRACHLORIDE - CR
CHLORDANE-NR
CHLOROBENZENE-CR
CHLORODIBROMOMETHANE - UR
CHLOROETHANE - UR
CHLOROFORM - UR
CHLOROMETHANE-UR
CHLOROTOLUENE,ORTHO-UR
CHLOROTOLUENE, PARA - UR
DALAPON-NU
DIBROMO-3-CHLOROPROPANE ,1,2 - CRX
DIBROMOCHLOROPROPANE - NR
DIBROMOMETHANE - UR
DICAMBA-NU
DI CHLOROBENZENE, MET A - UR
DICHLOROBENZENE, ORTHO - UR
DICHLOROBENZENE, PARA - UR
DICHLORODIFLUOROMETHANE - URX
DICHLOROEHTANE, 1,1 - UR
DICHLOROETHANE, 1,2- CR
DICHLOROETHYLENE, 1,1- CR
DICHLOROETHYLENE, CIS-1,2 - UR, NR
DICHLOROETHYLENE, TRANS-1,2- UR, NR
DICHLOROMETHANE - UR

DICHLOROPROPANE, 1,2- UR, NR
ORGANIC CHEMICALS (con't)
DICHLOROPROPANE, 1,3 - UR
DICHLOROPROPANE, 2,2- UR
DICHLOROPROPANE, 1,1- CR
DICHLOROPROPANE, 1,3 - UR
DIELDRIN - NU
Dl(2-EfHYLHEXYL) ADIPATE-NU
Dl(2-EfHYLHEXYL) PHTHALATES -NU
DINOSEB -NU
DIQUAT-NU
ENDOTHALL-NU
ENDRIN-CR
EPICHLORHYDRIN -NR
ETHYLBENZENE-UR,NR
EHTLYENE DIBROMIDE - UR, NR
GLYSOPHATE- NU
HEPT ACHLOR EPOXIDE - NR
HEPTACHLOR - NR
HEXACHLOROBENZENE-NU
HEXACHLOROBUTADIENE- URX
HEXACHLOROCYCLOPENT ADIENE - NU
HYDROXYCARBOFURAN,3-NU
ISOPROPYLBENZENE- URX
ISOPROPYLTOLUENE, PARA- URX
LINDANE-CR
MEfHOMYL-NU
METHOXYCHLOR-CR
MEfOLACHLOR-NU
METRIBUZIN - NU
MONOCHLOROBENZENE-NR
NAPTHALENE - URX
OXAMYL (VYDA TE) - NU
PCB'S - NR
PENTACHLOROPHENOL-NR
PICHLORAM - NU
PROPACHLOR - NU
PROPYLBENZENE, N - URX
SIMAZINE - NU
STYRENE - UR, NR
TETRACHLOROETHANE, 1,1,1,2 - UR
TETRACHLOROETHANE, 1,1,2,2 - UR
TETRACHLOROETHYLENE-UR,NR
TOLUENE - UR, NR
TOXAPHENE - CR, NR
TRICHLOROBENZENE, 1,2,3 - URX
TRICHLOROBENZENE, 1,2,4 - URX
TRICHLOROEHT ANE, 1,1,1 - CR
TRICHLOROEHT ANE, 1,1,2 - UR
TRICHLOROEfHYLENE - CR
TRICHLOROPROPANE, 1,2,3 - UR

TRIHALOi'v1ETHANES - CR
TRIMETHYLBENZENE, 1,2,4 - lJRX
TRIMETHYLBENZENE, 1,3,5 - lJRX
VINYL CHLORIDE - CR
XYLENES - UR, NR
RADIOCHEMICAL CONTAMINANTS
GROSS ALPHA - CR
GROSS BET A - CR
COMBINED RADIUM - CR
TRITIUM-CR
STRONTIUM - CR
RADIUM 226 - NR
RADIUM 228 - NR
URANIUM-NR
LEAD 210-NU
INORGANIC CHEMICAL CONTAMINANTS
ANTIMONY - NU
ARSENIC- CR
ASBESTOS - NR
BARIUM-CR
BERYLLIUM - NU
CADMIUM-CR
CHROMIUM-CR
COPPER-NR
CYANIDE-NU
LEAD-NR
MERCURY-CR
NICKEL-NU
NITRATE-CR
NITRITE- NR
SELENIUM - CR
SULFATE-NU
THALLIUM - NU
MICROBIOLOGICAL CONTAMINANTS
TOT AL COLIFORM - CR
TURBIDITY - CR, NR
FECAL COLIFORM - NR
HETEROTROPHI C PLATE COUNT - NR
VIRUSES - NR
GIARDIA LAMBLIA - NR
LEGI ONELLA - NR
SECONDARY STANDARDS & MISCELLANEOUS PARAi'v1ETERS*
ALKALINITY - PHENOLPHTHALEIN
ALKALINITY - TOT AL
ALUMINUM

CALCIUM
CHLORIDE
COLOR
COPPER
CORROSIVITY
FLUORIDE
FOAMING AGENTS
HARDNESS-TOTAL
HARDNESS - NON-CARBONATE
HARDNESS-CARBONATE
IRON
MAGNESIUM
MANGANESE
ODOR
pH
POTASSIUM
SEDIMENT
SODIUM
SULFATE
TOT AL DISSOLVED SOLIDS
ZINC
*These constituents are measured to determine the aesthetic quality of water and to characterize the
efficiency and effectiveness of the water treatment processes and operation.
KEY TO CONTAMINANT TYPES
CR - CURRENTLY REGULA TED, MONITORING REQUIRED
NR - NEW REGULA TED, MONITORING REQUIRED
UR - CURRENT UNREGULATED, MONITORING REQUIRED
URX - CURRENT UNREGULATED, MONITORING - STATE DISCRETION
NU - NEW UNREGULATED, MONITORING REQUIRED
A NUMBER OF CONTAMINANTS ARE CURRENTLY CLASS IRED AS REGULA TED AND
UNREGULATED CONT AMIN ANTS, BUT WILL BE RE-REGULA TED OR BECOME
REGULATEDCONTAMINANTSONJANUARYl,1992. EVENTHOUGHSOME
ANALYTICAL WORK HAS BEEN PERFORMED DURING THE PAST FOUR YEARS ON
THESE COMPOUNDS, THE NEW RULES GENERALLY REQUIRE THAT THE ANALYSES
BE RUN QUARTERLY FOR ONE YEAR AT EACH ENTRY POINT TO THE DISTRIBUTION
SYSTEM. SINCE THE DEPARTMENT OF HEALTH DID NOT HA VE THE LABORATORY
CAPACITY TO CONDUCT QUARTERLY MONITORING AT THAT TIME, A COMPLETE
SET OF FOUR QUARTERLY SAMPLES WILL BE REQUIRED AT THIS TIME.
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I. PROGRAM SUMMARY & PURPOSE

The purpose in establishing the Arkansas Wellhead
(AWHPP) is two-fold:

Protection Program

1)

Fulfill•ent of the wellhead protection requirements of the
Safe Drinking Water Act Amendments of 1986 (SOWA). Under
Section 1428 of the SOWA, each State shall submit to the EPA
Administrator ·a State program to protect wellhead areas
within their jurisdiction from contaminants which may have
any adverse affect on the health of persons." In a letter
to Lee H. Thomas, then Administrator of the EPA, Governor
Bill Clinton designated the Oepartaent of Health (AOH) to be
the lead Agency in implementing the new amendments to the
SOWA.

2)

To provide another means to enhance the ADH's continuing
efforts to protect public drinking water supply sources
under the State's Public Water Supply Supervision Program
(PWSSP).
Under the PWSSP, source protection through
regulation, education, and technical assistance is
an
integral program component.

The
The AWHPP will be implemented as a part of the current PIJSSP.
ADH's existing "Rules and Regulations Pertaining to Public Water
Systems" contain minimum criteria on the location, construction, and
protection of public water supply wells.
A major component of the wellhead program will be the delineation of a
wellhead protection area for each public water supply wellhead or well
field in the State. The wellhead protection area will be subdivided
into two zones:
First Zone - The existing state "Rules and Regulations Pertaining
to Public Water Systems" require that a horizontal distance
(aeasured radially from the wellhead) of not less than 100 feet
be aaintained between any public water supply well and any
possible source of contamination. This is a ■ 1n1mum distance
which can be increased where local conditions dictate.
Since
this protected zone is required by state regulation, activities
within this zone will continue to be regulated by the ADH.

Second Zone -

A secondary wellhead zone will be delineated around
each wellhead, supplemental to the first zone. The arbitrary
fixed radius method of delination will be used to set the
boundary of the second zone at a radial distance of l/4 mile
around each wellhead.
Refer to Section III, Delineation of
Wellhead Protection Areas for further explanation.
The ADH will

assist local

governments in the
1

development of

a

management plan for potential contaminant sources within the
secondary zone. The management plan may include land management
controls enacted at the local level, as well as, other local
options for reducing the threat of groundwater contamination
within the delineated WHP area. ln addition, new and/or existing
activities with pollution potential within this WHP area will be
noted by the ADH and/or the local government and passed on to
other involved State agencies
for their consideration
in
permitting or other regulatory actions.
( The reader should note that this will be an evolving
Delineation methodology and
other program
program.
components will continue to be refined as staff gain
training and experience in administering the program.
Initially, general wellhead delineation
areas will be
designated by the 1/4 mile radius. As the program obtains
funding and
employs fulltime staff
and equipment to
implement program activities,
it is anticipated
that
delineation methodolgy
will evolve
into a
rational,
analytical method which will take hydrogeologic factors,
times of travel, and other local factors •ore closely into
account. )

2

II.

DUTIES

The Governor of the State of Arkansas has designated the Arkansas
Oepart•ent of Health (AOH) to be the lead Agency in implementing the
new amendments to the Safe Drinking Water Act, including the State's
Wellhead Protection Program. In particular, the Governor advised the
EPA Administrator to
work with
the Department's Division
of
Engineering. See Appendix A for a copy of the letter from Governor
Bill Clinton dated July 31, 1986 to Lee M. Thomas, then Administrator
of the USEPA.
The respondsibility for accomplishing activities under the AWHPP,
and/or coordinating their accomplishment, lies with the AOH and the
local PWS authority.
Activities under the AWHPP will include among
other items: review and retrieval
of data (state and local),
incorporate data into a GIS system {state), delineate minimum wellhead
areas (state), assist in contaminant source inventory (state and
local), coordinate and assist in field verifications of contaminant
sources (state and local), assist in development of local contaminant
control aeasures/strategies (state and local), insure compliance with
ADH regulations on
source protection
(state), provide
source
protection information to other agencies (state and local) for
regulatory action as appropriate (typically, other agencies give
protection of public water supplies a high priority), and provide
oversight and advice to local wellhead programs (state).
The ·coordination mechanisms" to be used with other agencies will
consist of informal working agree•ents/arrangements between the AOH
and the other agencies.
Agencies will be contacted as their
regulatory authority and technical expertise are needed in specific
instances or in developing general policies and program guidance
(e.g.;
underground
storage
tanks, hazardous
waste disposal
facilities, animal waste management).
This arrangement has worked
effectively in the past and should continue to be so. If circumstance
dictates that an MOU or other formalized agreement is needed at some
point in time to accommodate an agency or particular situation, then
such will be developed on an as needed basis.
The state agency with the aost program activities which could impact
upon groundwater protection is the Department of Pollution Control and
Ecology.
DPC&E activities which could have an iapact upon the AWHPP
will be monitored by the ADH and the results of such activities will
be incorporated into or used to supplement wellhead activities as
appropriate. This aonitoring will be through both formal and informal
arrangements (e.g.;
ADH review
and comment
on DPC&E
permit
applications, involvement with any groundwater steering committees,
inter-staff communications). Special attention will be given to OPC&E
activities in the Ground Water and UIC programs.
PWS wells located on federally owned and/or managed lands will be
treated the same as other PWS wells in complying with federal law.
The ADH has primacy from EPA to administer the PWSSP under the terms
3

of the SOWA, and facilities on federal lands are subject to federal
regulations. Granted there may be some requirements specific to state
regulation which ~ay not be enforceable on federal lands.
To date
however,
we have
experienced little difficulty
in obtaining
cooperation on federal lands where public drinking water systems are
involved.
The authorities of various state and local government entities to
control contamination of groundwater are presented in Table 1. These
authorities and duties are aimed toward groundwater protection in
general, which serves to provide protection in wellhead areas.
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TABLE 1: SUMMARY OF GOVERNMENTAL AUTHORITY
Subdivision of Government

Authorizing Statute

Regut atlon/Code

Affected Facility

Arkansas Department of
Health

Act 96 of 1913, as Amended

Rules and Regulations
Pertaining to Public Water
Systems

Public water systems

Rules and Regulations
Pertaining to Semi-Public
Water Supplies

Semi-public water systems

Rules and Regulations
Pertaining to General
Sanitation

Arkansas Department of
Pollution Control &
Ecology

Pollution of ground and surface
waters. Domestic wastewater
collection, treatment, and disposal

Act 402 of 1977,
as Amended - Arkansas
Sewage Disposal System

Rules and Regulations
Pertaining to Sewage
Disposal Systems,
Designated Representatives
and Installers

Septic tank systems and alternate
disposal systems for individual
residences

Act 472 of 1949, as
Amended - Arkansas Water
and Air Pollution Control

Regulation No. 1 Regulation for the
Prevention of Pollution
by Salt Water and Other
Oil Field Wastes Produced
by Wells in New Fields or
Pools.

Oil and gas well operations

Regulation No. 2 as Amended
Regulation Establishing
Water Quality Standards
for Surface Waters of the
State of Arkansas

Municipal and industrial
wastewater treatment and
disposal facilities

Regulation No. 4 Regulation to Require
a Disposal Permit for
Real Estate Subdivisions
in Proximity to Lakes and
Streams in Arkansas

Subdivisions/Developments with
septic tanks

Act

TABLE 1 (CONTINUED)
Subdivision of Government

Authorizing Statute

Regulation/Code

Arkansas Dept. of Pollution
Control & Ecology (Cont'd)

Act 472 of 1949,
as Amended - Arkansas
Water and Air Pollution
Control Act

Regulation No. 3 Underground Injection
Control Code

Affected Facility
Underground injection operations

In general, all operations
discharging pollutants or potential
pollutants into waters of the State
Act 237 of 1971 Arkansas Solid Waste
Management Act

Arkansas Solid Waste
Management Code

Landfills or other solid waste
disposal facilities

Act 406 of 1979 Arkansas Hazardous Waste
Management Act

Arkansas Hazardous Waste
Management Code

Hazardous waste treatment, storage
and disposal facilities

Regulations No. 12 Storage Tank Regulations

UST's

Acts 172 & 173 of 1989 Underground Storage Tank
Tanks
Act 452 of 1985 Arkansas Emergency
Response Fund Act

Emergency situations involving
a threat to the environment and/or
populous

Act 479 of 1985 Arkansas Remedial Action
Trust Fund
Act 336 of 19TT, as
Amended by Act 824 Arkansas Open Cut Land
Reclamation Act
Act 134 of 1979, as Amended
by Act 647 of 1979 - Arkansas
Surface Coal Mining and
Reclamation Act

Open cut mining operations

TABLE l (CONTINUED)
Subdivision of Government
Arkansas Oil and Gas
Commission

Authorizing Statute

Regulation/Code

Arkansas Codes Annotated,
Title 53

General Rules and
Regulations

Affected Facility
Oil and gas wells, salt water
injection wells ( Class 11)

Underground Injection
Control Program

Arkansas Water Well
Construction Commission

Act 641 of 1969 as
Amended

Arkansas Soil and Water
Conservation Commission

Act 217 of 1969

Arkansas Water Well
Construction Code Rules
and Regulations

General supervision of waters of the
State through development of and
compliance with a State Water Plan

Act 1051 of 1985
Act 408 of 1989
Act 469 of 1989

Arkansas State Plant
Board

Act 389 of 1975, as
Amended - Arkansas
Pesticide Use and
Application Act

Arkansas Regulations on
2, 4-D, 2,4,5-T and Other
Hormone-Type Herbicides

Act 410 of 1975 - Arkansas
Pesticide Control Act
Act 488 of 1975 - Arkansas
Pest Control Law

Water well construction and
abandonment. Licensing of
well drillers

Rules and Regulations of
the State Plant Board

Pesticide applicators
Pesticide useage and sales

TABLE 1 (CONTINUED)
Subdivision of Government
Arkansas Public Service
Commission

Authorizing Statute

Regulation/Code

Act 285 of 1971 - Arkansas
Natural Gas Pipeline
Safety Act

Arkansas Gas Pipeline
Code

Standard Fire Prevention
Code of 1982

State Fire Marshal,
Criminal Investigation
Division, Arkansas State
Police

Attected Facility
Pipeline facilities to transport
natural gas

UST's

Office of Emergency
Services

Arkansas Emergency Services
Act 511 of 1973, as Amended

Coordinate state resources
during disaster situations

Municipalities

Arkansas Codes Annotated
14-54-702

Established power for 5 mile
planning area beyond corporate
limits

A.CA 14-56-402

Zoning powers

A.CA 18-15-301/18-15-303

Powers of eminent domain

A.CA 14-56-501 /14-56-509

Regional planning/zoning (city and
county)

III. DELINEATION OF WELLHEAD PROTECTION AREAS
The preferred •echanism for wellhead protection area determinations is
to use a delineation ~ethodology which would incorporate site specific
infor~ation,
including such
items as hydrologic
and geologic
information, well pumping rates, and well construction data.
The
problem encountered in trying to (1) evaluate delination methodologies
and (2) perform extensive investigations into the location and content
of all available data sources lies with a lack of program staff to do
such.
The location of data sources is generally known, but the
resources to explore each of them at the outset of this program and
use them
as a basis to determine
an appropriate, compatible
delineation method are not currently available.
The ADH's current regulations address wellhead protection through a
fixed radius method. The Arkansas "Rules and Regulations Pertaining
to Public Water Systems· require that a horizontal distance (measured
radially) of not less than 100 feet be maintained between any public
water supply well and any possible source of contamination.
This
distance is to be used where conditions indicate it to be safe and
greater distances may be required where local conditions necessitate.
There is no doubt that a more sophisticated methodology or combination
of methodologies is preferred.
However, until such time as adequate
staffing can be retained to explore these options, the fixed radius
method will continue to be used in the wellhead protection program.
Therefore, to maintain consistency within the existing State PWSS
program and to best utilize existing staff, the delineation method of
choice is use of an arbitrary, fixed radius. A distance of 1/4 mile
was selected as the delineation boundary. Refer to Appendix B for the
rationale behind this boundary distance.
In actual practice the delineated
contain two concentric zones:

wellhead protection

area

will

a) The first zone is the 100 foot horizontal distance from the
wellhead required by state regulation. By regulation there are
to be no sources of contaminantion located within this zone.
The second zone is the remainder of the delineated wellhead
b)
protection area extending a radial distance of 1/4 mile around
all public water system wellheads.
The presence or mediation of
potential contaminants within this zone will be regulated by
local governmental authorities with assistance as needed from
state agencies when state regulations are involved.
With the method of delineation selected, the next critical item to be
addressed is an accurate location of wellheads. The ADH has for the
past several years been updating its records to include the latitude
and longitude of each community public water supply well or well
field. Within the next two years, the data inventory system will be
9

modified to include the location
general location by well field.

of each

wellhead

and discontinue

This infor•ation is routinely collected during the sanitary survey of
each water system. Sanitary surveys are required at least every three
years on each groundwater supplied community PWS. The location of the
well or well field is also plotted on a U.S.G.S. quadrangle map or
county map. Under the AWHPP the delineated wellhead area will also be
shown on these location maps. In addition to well name and location,
other information collected during the survey includes date drilled,
total depth, casing size and depth, depth of grout seal, well yield,
and protection radius provided.
While the majority of
this
information is retained on file in hard copy, the source locations are
maintained in a computerized inventory system.
The current database includes approximately 700 community public water
systems, 75 nontransient noncommunity public water systems, and 900
noncommunity public water systems.
Of the community systems, about
400 have groundwater sources and serve a total of about 525 community
systems.
Most of the noncoamunity systems are supplied from a
This database will continue to be updated as
groundwater source.
water systems are surveyed and new sources and/or systems are
constructed.
It is recognized by the ADH that the groundwater protection afforded
by use of the fixed radius method of delineation alone is limited
(e.g.; Karst areas, confined aquifers). Area delineations based upon
site specific information would be more desireable and realistic for
individual wellheads. Should adequate resources become available from
the State or EPA, refinements in delineation methodology and more
detailed analyses of delineation areas on an individual basis could be
performed.
Added resources would include the addition of technical
staff who could prioritize the wellheads and provide the technical
assistance and organizational guidance needed by the appropriate local
authority to implement wellhead protection programs.
Ultimately all
wellhead areas could be delineated using methodologies incorporating
hydrogeological information, time of travel criteria, and other
information to replace, or be used in conjunction with, the fixed
radius method of delineation.
It is envisioned
that individualized wellhead
protection area
delineations will be undertaken on a voluntary basis based upon
requests submitted by public water systems. In the event that the
influx of delineation requests received is great enough to create
competition for available staff time, requests will be prioritized
based upon vulnerable geological formations and population served over
date received.
Vulnerability assessment criteria will be determined
by ADH Division of Engineering (DOE) personnel using best judgement
and any guidance provided by the EPA under new requirements of the
SOWA Amendments of 1986.
After the area has been delineated and
mapped, a contaminant source inventory can be made within the area and
the local government can adopt appropriate protection strategy and
10

authority.
The delineated wellhead protection areas will be napped on the AIE's
GIS system which uses USGS naps as a base.
The GIS system is capable
of napping on a scale £ran statewide to a city block. Ultinately the
GIS system overlays will contain all relevant and mappable information
which can be gathered pertinent to groundwater protection including
(but not limited to) wellhead locations, delineated protection areas,
various potential sources of contaminants, and water service areas.
This data will be obtained fran Department of Heal th files, as well as
files at other state and federal agencies such as the Department of
Pollution Control and Ecology, Arkansas Geological Ccmnission, and
U.S. Geological SUrvey.
The GIS system can produce printouts of delineated wellhead protection
areas which will be maintained on file and used for planning purposes
as needed.
The printouts will indicate the limits of the delineated
area (e.g.; 1/4 mile radius) and will show selected information within
the area specific to the intended use of the nap.
The AIII anticipates approval of sane financial assistance l.mder the
Clean Water Act, Section 106 funds to errployee two water resource
engineers/hydrologists. These personnel will be assigned to work on
the AWIIPP with one of their initial tasks being to design a
vulnerability/risk
related ranking
system for
PWS
wells.
Characteristic regions will be identified based upon PWS source
aquifers and distinctive geographic features. The regions will then
be prioritized based upon health risk and population served factors
and will enable the ADH to focus its wellhead protection activities.
Following grant approval for the Section 106 funding, and assllTling the
funding is continued, the AIII plans to (1) have the regionalized
ranking system cati)leted 12 rronths after new staff members are on
board, (2) have at least one site specific wellhead protection area
delineated within each identified region the following year, and (3)
have a site specific wellhead protection area delineated for 30% of
the AtlS wells within 5 years.
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IV.

SOURCE IDENTIFICATION

Source identification will be accomplished
reviews and field inspections.

through both data

record

All
available
records
containing
information
on
potential
anthropogenic sources of contaminants will be reviewed to identify the
location of such contaminant sources. Available records will include
AOH data files, OPC&E data files (state and federal permits), SARA
data base, Arkansas Geological Commission data files, USGS data files,
Water Well Construction Commission, Soil and Water Conservation
Commission, and those of other federal, state, and local agencies.
The AOH also has direct access to STORET and other federal data bases
which can be examined for relevant data.
following the review of various data sources, field inspections will
be ~ade to locate and/or confirm the location of potential contaminant
sources in wellhead protection areas.
Inspections will be made
through locally organized group efforts.
The AOH will strive to
coordinate and guide local effort such that it may be used as
efficiently as possible. The type and degree of local effort which
may be available to aid in the source inventory process will vary
greatly due to type of PWS (i.e.; community, rural association, water
These efforts will include
improvement district, private ownership).
such means as windshield surveys, site visits, door-to-door inquiries,
available land use data, county records, aerial photos, area master
plans and similar activities at the local level.
AOH activity involving source inventory around PWS wellheads will
include all potential contaminint sources in the delineated wellhead
area. Actual inventory within this area will be phased in depending
upon the degree of threat, population served, local govern~ent
involvement, PWS classification, and staff availability. A crucial
part of the inventory will be to establish with PWS and local
government officials a commitment to wellhead protection and a ~eans
of providing routine updating of the inventory.
Refer to Section V, Management Approaches for more explanation of
technical assistance to be provided to local government.
Until such time as a site specific delineation area is developed for a
wellhead, the DOE's sanitary survey of the PWS will routinely include
only the mandated 1OO-foot protection zone around the wellhead.
Inspections for potential contaminants outside this zone will be
limited
to specific
complaints
and/or knowledge
of possible
contaminant sources received from the public, the PWS operator, or
other informants. The PWS manager/operator will be advised to provide
a vigilant lookout for potential sources of conta~ination to system
groundwater source(s) within the 1/4 mile radius. Once local interest
has grown to a point of active participation in the AUHPP, then the
sanitary survey will be expanded to include the full extent of the
12

delineated WHP area.
•easures in the WHP
officials.

At such time, oversight of and protection
area will be reviewed routinely with PWS

Drinking water source vulnerability assessments mandated under the
SOWA regulations for VOC's, SOC's, surface water treatment rule, and
other promulgated regulations will extend well beyond the 100-foot
zone and may extend beyond the 1/4 mile radius.
Information gathered
during these assessments will be used to supplement contaminant source
inventories and will be made a part of the GIS data base.
Table 2 contains a list of categories of potential contamination
sources relative to wellheads. The source for this table was a review
of suggested sources contained in Exhibit 2, ·wellhead Protection
Programs:
Tools for Local Governments• with a •ind to various
activities ongoing in the State. The ADH believes Table 2 to be as
coaprehensive a listing as can be determined at this time. The list
will be used as the base inventory for all data record reviews and
field inspections for potential contaminants.
The list will be
updated as new source types are identified.
The AOH and the DPC&E have informally implemented an approach to the
interdepartmental review of permit applications (e.g.; NPDES, animal
As
waste disposal, landfills, etc.) processed through the OPC&E.
permit applications are received and/or as permit conditions on
particular facilities are established/revised copies are transmitted
to the ADH for review. There is also direct communication between the
two staffs to headoff any possible problems before they surface.
DPC&E staff normally assign a high priority to protecting a PWS
source.
This system allows for a quick look at each permit application and an
evaluation of any potential impact upon public water supply sources,
including the relation to any WHP areas.
Pertinent comments are then
transmitted to the OPC&E for incorporation into its review.
Unless
notified otherwise by the OPC&E, it is assumed that the permit was
issued and the facility location will be entered into the AOH's GIS
system.
This system has worked well and no change in the working
relationship is anticipated.
A database for existing and proposed pollution sources is available at
the OPC&E.
This database would , include the location and other
pertinent information on such facilities as: underground injection
sites, UST'S, landfills, hazardous waste sites, NPOES and State
permits, mining operations, and others.
All information on potential source contaminants collected from AOH
files, the AOPC&E, other state and federal agencies, and field
inspections will be incorporated into the AOH's GIS data base system
where the infor~ation can be updated on a routine basis. This will be
an ongoing project and will not be dependent upon a local governmental
authority requesting to participate in the AWHPP.
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TABLE 2: POTENTIAL CONTAMINATION SOURCE LIST
NO. DESCRIPTION
1. Gas stations, service
stations, truck tenninals
underground storage tanks
containing toxic substances
(abandoned and existing sites)
2. Fuel/oil distributors and
stores

3. Oil pipelines

4. Auto repair shop, body shop,

NO. DESCRIPTION

NO.

16. Industrial manufacturers:
refineries, chemicals , pesticides/herbicides, paper,
leather products, textiles,
rubber, plastic/fiber-glass ,
silicone/glass,
phannaceutical, electrical
equipment, etc.

28. Manure piles

17. Machine shops, metal platers.
heat treaters, smelters,
annealers, decalers

rust proofers, radiator shop

DESCRIPTION

29. Feed lots
30. Land application areas
(wastewater, wastewater byproducts, animal wastes)
tr31. Agricultural pesticide,

herbicide storage
t:32. Agricultural pesticide,
herbicide, fertilizer use

18. Wood preservers/treatment

5. Auto chemical supplies storage
and retailer; pesticide,
herbicide storage & retailers

19. Chemical reclamation
facilities

6. Small engine repair shops

20. Boat builders/refinishers

7. Dry cleaners, furniture
strippers, painter/finisher,
photo processors, appliance
repairers, printers

21 . Industrial waste disposal,
storage, impoundment areas ;
municipal waste water treatment plants ; landfills,
dumps, transfer stations ,
illegal dumping sites

8. Auto washes
9 . Laundromats, beauty salons,
medical/dental/vet offices

22. Junk and salvage yards

1O. Research laboratories

23. Subdivisions using rrivate
wastewater disposa
(individual or cluster)

11. Food processors, meat
packers, slaughter houses
12. Concrete/asphalt/tar/coal
companies (abandoned and
existing sites)

24 . Single-family & industrial
septic systems

15. Airport maintenance fueling
operations areas

34. Petroleum pipelines, stonn
water and sewer lines
35. Oil and gas production wells
36 . Injection Wells
37. Exploration and monitoring
wells

38. Water supply wells (private,
public, stock, irrigation
and industrial)
39. Ground water contamination
plumes
40. Salt water intrusion and

upconing
25. Above ground fuel-oil storage
tanks (abandoned and
existing sites)

13. Salt piles/sand-salt piles
14. Railroad yards, storm water
impoundment sites, urban
runoff, graveyards

33. Accidental spills of toxic
substances

41 . Abandoned wells (all types)
42. Others, list as needed

26. Golf courses, parks,
nurseries
27 . Sand & gravel, coal,
bauxite , and other mining
operations

V.

MANAGEMENT APPROACHES

Management of activities within
two levels:
State and Local.
within WHP areas
will lie
authorities with assistance from

wellhead protection areas will be on
Regulation of potential contaminants
pri•arily with local
governmental
state agencies.

The ADH has the authority to carry out the AWHPP under its Rules and
Regulations Pertaining to Public Water Systems which were promulgated
under authority of Act 96 of 1913 as amended. the enabling legislation
for the ADH.
Under this regulation the ADH regulates all PWS's and
has the authority to issue orders to PWS's to take corrective actions
to protect the public health.
The State of Arkansas currently relies upon several state agencies and
specific programs within these agencies to protect and maintain
groundwater quality.
These include progra~s established within the
Department of Health and the Department of Pollution Control and
Ecology. The activities of these two agencies constitute the majority
of regulatory authority
associated with groundwater protection.
Further components of groundwater protection are associated with other
state agencies (see Table 1).
There exists a constant cycle of
cooperative interaction amongst the various state agencies and between
state and federal agencies.
When wellhead areas are delineated. the primary respondsibility for
managing activities within the areas will be focused at the local
level with oversight by the AOH.
Local governments and water
utilities have a respondsibility to safeguard their water source.
Under state law, counties and municipalities have broad authorities
which can be utilized in groundwater protection.
These authorities
include the power to go beyond territorial limits "to prevent or
punish any pollution or injury to the stream or source of water, or to
waterworks," to an extent of five (5) miles beyond corporate limits".
Methods available for local protection of groundwater include such
items as zoning ordinances, subdivison ordinances, site plan reviews,
design and operating standards, and general use prohibitions.
This
local authority is generally used to supplement and/or expand upon the
regulatory powers of the various state agencies.
Through the AWHPP we can expect a growth in the depth and quality of
cooperation among state and local agencies. State level ~anagement of
groundwater protection activities will be provided
through the
exisiting regulatory framework and informal interdepartmental working
relationships.
Formal working agreements can be negotiated as the
need arises.
There is currently a Governor's Water Quality Monitoring Task Force
composed of representatives of all state agencies that are involved in
groundwater monitoring, quality, or regualtion.
The purpose of the
work group is to assess monitoring practices used by the various
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agencies, and then determine if practices need to be changed in order
to accurately assess groundwater quality throughout the state.
An
example of the type of tasks to be undertaken by the group is to
review pesticide/herbicide useage and
analytical proceedures to
determine the appropriate laboratory testing that should be performed
on groundwater samples in each area of the state in order to assure
that contamination would be detected.
Department of Health:
All public water systems are regulated under
the URules and Regulations Pertaining to Public Water Systems". Under
these regulations a minimum protection zone (a horizontal distance of
100 feet) is prescribed around each public water supply wellhead, as
well as acceptable well design and construction features. The minimum
protection zone limit may be
increased where local conditions
necessitate.
New well sites must be approved by the AOH. Sanitary
surveys are routinely scheduled for each water system, which includes
an inspection of each wellhead and the protective zone prescribed
under state regulations.
A variety of other activities are performed under these regulations
including water quality monitoring in accordance with Safe Orinking
Water Act requirements, review of plans for drinking water and
wastewater facilities, review
of and comment on
permiting of
facilities by other state agencies as regards public health and
drinking water (e.g.; OPC&E, Oil & Gas Commission), review of proposed
cemetery locations, and review of other facilities/situations which
In addition to SOWA monitoring
could impact drinking water aquifers.
requirements, other potential contaminants posing a risk to public
health found in a delineated WHP area will be monitored to determine
the extent and degree of risk. Such monitoring would typically be at
the PWS wellhead and in the water distribution system.
However,
depending upon the degree and type of contaminant incident, the
monitoring could be expanded to other local area wells (e.g.;
monitoring wells, irrigation wells) to determine the extent of the
problem.
The working policy of the AOH is and has been to promote the use of
the best quality of raw water available as a source of drinking water
and the continued protection of these sources. In keeping with this
policy, one of the key items considered during the review of any
proposals submitted to the DOE office is the potential effect upon
drinking water sources.
This review process will take into account
all delineated WHP areas. Any identified problems are brought to the
attention of the applicant for resolution. Appropriate state agencies
and local authorities are also notified to facilitate a coordinated
project review.
The ADH holds respondsibility in regards to the design, installation,
location, and operation of individual septic tank systems.
These
requirements are contained in the ADH's ·Rules and Regulations
Pertaining to Sewage Disposal Systems, Designated Representatives and
Installers".
The use of public sewer systems is stressed as the
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preferred sewage disposal system of choice and the use of septic tanks
in developing areas must be justified. The regulations on septic tank
installations include among other items:
m1n1mum lot sizes, soil
suitability analyses, minimum setback distances, and design criteria
on the various system components.
These regulations also include
requirements for registration of system designers and installers.
Since the suitability of septic tank systems is so site specific,
local governments will be encouraged to investigate the practicallity
and appropriateness of adopting more stringent provisions in WHP
areas.
The ADH is in the process of establishing a GIS database system
dealing with the activities of the various programs within the AOH.
This data will include
information which has been collected on the
state's public water supplies. Once the system is fully on line the
data will be readily retrievable for use in the wellhead program. All
appropriate information collected during wellhead delineation and
management activities will be incorporated into this system.
This
will be an ongoing process with continuous updating.
Additional management activities
associated with local wellhead
protection programs will be resource dependent and will emphasize
technical assistance to local authorities. A strong local commitment
will be needed to implement and nurture such programs.
Technical
assistance will be
available to
local water authorities
and
governments who
express an interest in establishing a wellhead
protection program.
The extent of assistance will depend upon ADH
staff availability and will be tailored to the particular situation to
insure best utilization of state and local resources.
In general, technical assistance by the AOH under the WHP will include
the following:
1) Inform PWS officials of the existence of a state
the benefits of participation in the program.

WHPP and

2) Educate PWS officials on the responsibilities and commitment
required at the local level to insure WHPP implementation.
3) Obtain a commitment from the PWS authority that it wishes to
pursue a WHPP.
4)
Delineate a wellhead protection area after
reviewing, and evaluating available data bases.

compiling,

5) Assist in compiling a contaminant source inventory within
the delineated area.
AOH wil review its files for potential
contaminant locations and interface with the DPC&E and other
agencies to obtain locations of other potential contaminant
sources.
These source locations can then be plotted on a GIS
data base system for later field verifications.
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6) Assist the local authority in identifying the teans (e.g.;
retired persons, local civic and church groups, other volunteer
groups) by which to perform field verifications of identified
contaminant sources and locate additional sources.
Provide
guidance and coordination in the performance of the verifications
and the compilation of the final data on a GIS system.
7) Educate local authority as to the various state and federal
regulations/programs which can
be used to control/prohibit
contaminant sourc~s in the delineated areas. Provide guidance to
local authority on creating local land use controls and other
jurisdicitional powers to supplement and/or replace existing nonlocal regulatory powers.
Advise local authority on other
tanagement options not involving land use controls.
8) Provide each participating local authority a map showing the
WHP area boundary and a summary report on the local WHP plan.
9)
Provide oversight to the local WHPP
necessary, reeducate
persons or redirect
activities.
Insure that inventory updating
activity.

and, when found
specific program
is a continuous

10) Honitor PWS wells for compliance with SOWA standards and for
other contaminants of concern in the WHP area such as those found
during the potential contaminant source inventory.
The AOH will continue to implement program activities of the PWSSP
under the SOWA. There will be areas of mutual concern between the
AWHPP and PWSSP activities such as water quality monitoring and
vulnerability assessments for various regulated contaminants.
Department of Pollution Control and Ecology: There are a variety of
facilities regulated by the OPC&E which have the potential to
contaminate groundwater. This range of facilities includes the likes
of: municipal and industrial wastewater discharges, solid waste
landfills, underground storage tanks, hazardous waste storage and
disposal sites, surface aspects of underground injection wells, mining
operations, and other facilities having the potential to discharge
pollutants.
The OPC&E has regulatory control over the review of
project proposals, permitting, inspections, and monitoring of these
facilities.
It is anticipated that the agency's current procedural
and management framework will continue to be implemented. The current
working arrangements between the OPC&E and the AOH will continue with
the addition of consideration for delineated wellhead protection
areas.
Oil & Gas Commission:
The O&GC regulates the permitting of oil,
natural gas, and Class II injection wells.
Groundwater protection
activities are currently coordinated through two means. A summary of
the oil and gas well drilling permits is mailed to the AOH each week
for review and comment with comments being sent directly to the owner
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and a copy going to the O&GC. Also, the ADH is kept informed on the
status of proposed injection wells through the permit review process
established with the DPC&E with comments being sent to DPC&E and
copies to the facility owner and O&GC. The O&GC will be notified when
a facility is permitted in a delineated wellhead protection area.
Other State Programs:
There are
other state agencies having
legislation which can affect groundwater quality, as listed in Table
1.
The potential effects are minor in comparison to the previously
listed agencies, but do play an important part in the overall
protection of groundwater.
Local Government:
The Arkansas Legislature has granted authority to
~unicipal and county governments in the areas of land use planning and
regulation.
Hore specific authority is granted in the area of
preventing pollution to the source of water.
Municipalities can
exercise land planning up to five miles beyond their corporate
boundaries.
This planning is only a guide however, requiring the
adoption of actual zoning ordinances and regulations. Additionally,
~unicipalities and counties can join forces and create municipal and
regional planning commissions to jointly cooperate in the planning
powers provided by state law.
Although these planning powers are
available, most local governments have not taken full advantage of
them.
Reasons for this range from political undertones to lack of
local resources.
Local governments will have to overcome any
reluctance towards exercising area planning powers in order to achieve
the most effective WHP program.
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VI.

CONTINGENCY PLAN

''

Contingency planning for
public water systems in
Arkansas is
accomplished on multiple levels. There is an overall state emergency
plan, the various state agencies have emergency response plans, and
the local authorities (county, city, and public utility) should each
have their own emergency management plan.
Under the Arkansas Emergency Services Act 511 of 1973 as amended, the
State of Arkansas has a respondsibility to develop and maintain a
capability to coordinate use of all available resources during periods
of disaster or national emergency; to provide the general framework
under which statewide emergency operations will be conducted; to
provide for statewide coordination of disaster operations by state
government; to outline and assign emergency functions of state
departments, agencies and activities; and assign responsibility for
the development of plans for carrying out such responsibilities. The
state Office of Emergency Services has been delegated responsibility
to act for the Governor as coordinator of various state agencies and
resources in disaster situations.
All local governments and state
agencies are to relay all information concerning disasters to the OES.
The state plan exists in narrative form addressing the role and
resources of each state agency in natural and man-made disasters.
The Department of Health is delegated the responsibility under the
state plan for coordinating supply of safe drinking water following a
disaster and to assist in determination of damage to public water
systems. Upon notice of a water shortage or possible contamination
incident in a water system, ADH staff is notified and an assessment of
the situation is initiated.
The assessment would include direct
contact with staff of the affected water system by phone, radio,
and/or site visit. The extent of the problem would be determined and
a course of action decided upon.
Should an alternate/supplemental source of drinking water be required
all reasonable options will be explored to determine the most
appropriate and timely option or combination of options to safeguard
the public health and welfare.
Short term options could include:
connection to a neighboring water system; hauling water from a
Guard tank trucks, milk
neighboring water system via National
transport trucks,etc.; importing of bottled water. Long term options
could include:
providing additional treatment or distribution
equipment; developing new wells; permanent connections to other water
systems.
In all instances of water outage, low system pressures, or suspected
contamintion incidents the water quality in the distribution system
and/or source would be monitored to insure its safety
before
unconditioned public use is reauthorized. Intermediate measures could
also include the issuing of Boil Water Orders or Do Not Use Orders.
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Financing for the short term options could come from such sources as
the Governor's Emergency Relief Fund, emergency loans and grants from
various
state and
federal
agencies,
local funds,
voluntary
contributions of services, and other good neighbor acts. long term
option financing would probably have to be obtained from more
traditional loan and grant resources.
The AOH is
available to
support the water system in its solicitation of the various funding
agencies.
The need for emergency planning on the local level is constantly
emphasized by AOH staff during sanitary surveys, at district AWWPCA
~eetings, in our quarterly newsletter, and other meetings/discussions
with PWS personnel.
The AOH encourages the development of local
emergency plans and ADH staff are available to provide assistance in
the development of these plans.
If a PWS has no emergency plan of operation in place at the time ADH
staff begin WHPP delineation and protection assistance, the issue of
contingency plan development will be addressed and will become a part
of the overall efforts to set up a local wellhead program.
In
general, an emergency plan should incorporate such items as the
following:
1.

An assessment of water system characteristics.
a.
Detailed system layout maps showing the locations of all
components (e.g.; source, treatment, distribution piping,
valves, storage tanks, etc.)
b.
Component sizes and capacities.
c.
System use demands.

2.

Identification
of
potential
emergency
situations
(e.g.;
contamination, power outage, flood, earthquake, water shortage,
loss of pressure) and response proceedures for each situation.
a.
Establish guidance for performing
an initial incident
assessment to determine the severity
of an emergency
situation and the appropriate response.
Establish step by step proceedures to be followed in
b.
response to a particular event and a complete list of names
and phone numbers for all
federal, state, and local
officials to be contacted.
Evaluate the level of service to be sustained during a
C.
particular situation and prioritize uses.
Identify ~eans to notify system users of the extent of the
d.
emergency, actions being initiated, and precautions to be
taken (e.g.; public announcements).
Identify equipment and
manpower needs for
particular
C.
situations.
Assess in-house capabilities to respond and
identify additional sources of assistance which may be
needed.
Identify alternate sources of water supply for both short
d.
term and long term duration.
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3.

Identify all federal. state, and
for response activities.

4.

Establish proceedures for an ongoing assessment of the situation
and documentation of all actions taken in regard to the incident.

5.

Provide for
planning.

periodic

review
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local funding sources available

and

updating

of

all

emergency

VII.

NEW WELLS

Under ADH regulations, the location of each proposed public water
supply well must be
approved in writing prior to
commencing
construction. An evaluation of the proposed well site is made with an
emphasis on identifying all potential sources of contamination.
The
1/4 mile delineated wellhead area will be surveyed during this source
inventory. Information contained in the ADH's GIS system will be used
in this evaluation process.
A ~inimum
protective zone
containing no
possible source
of
contamination must be provided around each wellhead for a horizontal
distance of 100 feet by State regulation. This distance is a minimum
and can be increased where local conditions necessitate.
Should the
ADH increase the size of this minimum protective area, it will be
incorporated into the WHP area in the same fashion as the m1n1mum
distance.
The 1/4 mile radius will, however, continue to be the
delineated area for each public water supply wellhead.
Detailed engineering plans and specifications
on proposed well
construction must be submitted to the ADH for review and approval. No
well construction is to commence before this approval is obtained.
Any applicant for a new PWS well will also be informed about the WHP
program and encouraged to participate to the extent possible for the
applicant.
Both existing and proposed public water supply wells
with on an equal basis under the AWHPP.
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will be

dealt

VIII.

PUBLIC PARTICIPATION

The SOWA 1986 Amendments require each State to include in its public
participation proceedures a notice and opportunity of public hearing
on the State wellhead protection program before it is submitted to the
Administrator.
A notice of public hearing was published in the two
newspapers having statewide circulation.
This notice ran for seven
consecutive days beginning 30 days prior to the date of the hearing.
See Appendix C for a copy of the notice. Also, the date, time, and
place of the public hearing was printed in a related article in the
AOH's Nay 1989 newsletter.
The public hearing was held on the
advertised date. No comments were received.
The AOH's policies and proceedures require a public hearing be held on
each proposed new rule/regulation or rule/regulation revision.
All
oral and written comments are made a part of the Agency's file.
With the exception of no discharge permits issued solely under state
authority, new and revised permits issued by the OPC&E are subject to
a 30 day comment period with the opportunity for a public hearing.
New and revised regulations are subject to public comment as well.
ADH staff routinely attend monthly meetings of the Arkansas Waterworks
These meetings
and Pollution Control Association district meetings.
provide a good forum for both formal and informal information exchange
and education on groundwater protection. Staff frequently participate
directly in presentations and ~ake topic recommendations for these
meetings.
Upon request, staff members also make presentations to
local organizations and civic groups on groundwater quality and
the
value of
protecting our
groundwater resources
from potential
pollutants.
The quarterly newsletter, composed and distributed by the AOH staff,
provides another vehicle for disseminating changes in regulatory
strategy and new programs. The newsletter ~ailing list is composed of
over 1,200 recipients. It is distributed to a wide cross-section of
parties interested in the waterworks industry. Newsletter recipients
include public water systems, consultants, other state and federal
agencies, and other interested groups or individuals. The newsletter
has already been used to disseminate information on the WHP program
and will continue to be used as a primary means of publicizing the
program in the future. To date the newsletter has proven itself a
very effective means of mass communication within the waterworks
industry.
The ADH has been and will remain receptive to input from other
government agencies. Information on regulatory authority and program
activities were solicited
from other
agencies during
initial
development of the AWHPP. Other agencies were provided a copy of the
AWHPP document for comment in June 1989.
Only three comments were
received:
(a) a matter of clarification on one agency's public
24

hearing proceedures, (b) a question on
offer to make data files available.

monitoring wells, and (c)

an

The ADH believes that more aggressive promotional activity for the
AWHPP should be reserved until such time as it is a funded and staffed
progra1 capable of responding to public needs.
Initially, publicity
on the wellhead protection program will rely heavily on such means as
ADH newsletter articles and staff interaction at monthly AWWPCA
meetings.
Once the AWHPP is approved by EPA, a general News Release
will be made.
Appropriate followup actions will then be initiated
dependent upon the degree of response received and availability of
staff.
Aggressive promotional activity within the AWHPP as it
interacts with the general public, local governments, and the press
will inherently be dependent upon
the additional staffing and
resources made available to the OOE.
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APPENDIX A

GOYERHOR'S LETTER

STA TE OF ARKANSAS

July 31,

OFFICE OF THE GOVERNOR

Bill Clinton

Stale Capitol
Little Rock 72201

Governor

1986

Lee M. Thomas, Administrato r
United States Environmenta l
Protection Agency
401 M. Street s.w.
Washington, D.C.
20460
Dear Mr.

Thomas:

I have reviewed your recent letter with the appropriate Agency
directors.
The majority of the new amendments to the Safe
Drinking Water Act deal primarily with public water supplies.
Therefore, I am designating the Department of Health to be the
lead Agency in implementing the new provisions to the Act.
I
believe that the Department's existing regulations are
sufficient to conduct the wellhead protection program.
In particular, the Division of Engineering in the Department is
responsible for the public water supply program in our State.
I
request that you contact Bruno Kirsch, Jr., P.E., Division
Director to work with your Agency on the new provisions.
I am committed to maintaining the high quality of drinking water
in Arkansas; however, it is essential that we receive sufficient
funding to ensure the successful implementatio n of these
amendments.
Sincerely,

{¼.,- C&..,..cto)A__
/ Bill Clinton
BC:vm

APPENDIX 8

WHPA DELINEATION SOUNOARY RATIONALE

WHPA DELINEATION BOUNDARY RATIONALE

Based on an analysis of hydrogeologic information for the aquifers of
the State, a radius of l/4 mile around each public water supply well
was selected as the delineation boundary.
The rationale for the
choice of this distance is presented in the following paragraphs.
It is a goal of the ADH, in implementing a WHP program, to establish a
zone around each well which will generally provide a comfortable
degree of protection/warning if contaminant controls and monitoring
are implemented within the
boundary area.
In a
groundwater
contamination incident sufficient time will be needed to determine the
extent of the problem, determine the appropriate actions needed (e.g.;
secure new source, install treatment equipment, etc.), secure funding,
design and construct the needed facilities.
A boundary which
establishes a 5-year time of travel (TOT) is considered the minimun
acceptable time frame satisfactory for that purpose.
In determining that the l/4 mile radius generally provides at least a
5-year TOT around each well the distribution of PWS wells across the
various hydrogeologic environments in the state were considered.
WHPA's were calculated for selected PWS wells using site specific
methods of delineation.
Arkansas is very diverse in terms of geology and hydrology, but can be
generally divided into two major regions; l) Gulf Coastal Plain and
2) Mountains. The population base served by PWS's in the mountainous
region, which consists of the Ouachita and Ozark Mountains, generally
depends upon surface water as a source of supply rather than
groundwater. The Ozark Mountains are generally a Karst area where
shallow groundwater is highly vulnerable to contamination. However
most community PWS's in this area (which do not depend on surface
water sources) depend on deep wells (e.g.; 1,000+ feet) which tap
confined aquifers (i.e.; Gunter and Rhoubideaux).
The great majority of the PWS wells in the State occur in the Gulf
Coastal Plain region.
A few of the PWS wells withdraw groundwater
from alluvial and terrace deposits which are extensive throughout this
area, but most are supplied by older, confined aquifers under artesian
conditions. One aquifer, the Sparta Sand, supplies more water for PWS
wells in the State than all of the aquifers combined.
Average groundwater travel times for the l/4 mile WHPA boundary in the
major Gulf Coastal Plain aquifers were calculated on the basis of
hydraulic conductivity values
provided by the
USGS, hydraulic
gradients taken from USGS potentiometric maps (selected from areas
having high average values),
and estimated porosity values.
The
results are shown in the following table:

AQUIFER

VELOCITY TRAVEL TIME
(ft/day)
(years)

PORO~IH

GRADIENT

45

0.30

0.0022

0.33

11.0

300

0.30

0.0002

0.19

19.l

Cockfield

40

0.25

0.0022

0.29

12.4

Carrizo

15

0.30

0.0022

0.11

32.8

Wilcox

35

0.30

0.0022

0.25

14.1

K

<ftlday)

Sparta
Alluvium

The hydraulic conductivity values in this table were derived from pump
tests on wells screened in the 111ore productive zones of the aquifers.
Hydraulic gradient information is not generally available on aquifers
other than the Alluvium and Sparta.
Because of the similarities
between the confined Gulf Coastal Plains aquifers, a high value was
selected for the Sparta and applied to all of the aquifers except the
Alluvium for which independent values were available.
The calculated travel times are probably very conservative. Although
localized hydraulic gradients may exceed the value shown in the table,
the gradients were selected to generally exceed the value expected
across the state.
In addition to considering groundwater travel times for the 1/4 mile
boundary area, a fixed radius based upon a 5-year TOT was calculated
for each community PWS well with current data in Union County for
comparative purposes.
This county was chosen because all the
community PWS wells are completed into the Sparta Sand which is the
major source of drinking water in the State and because a recent
investigation by the USGS provided current data on pumping rates and
screened intervals.
The calculated fixed radius defines an area on
the surface overlying that portion of the aquifer which would contain
the volume of water pumped by the well during a five year period,
neglecting the effect of the local hydraulic gradient.
Of the 47
active community PWS wells in the county, complete data were obtained
on 45 resulting in the following summary: (Refer to the attached table
for individual results.)
CALCULATED FIXED RADIUS (FT)
111ore than 1320
1320 - 1000

999 799 -

less than

599 400

800
600
400

NUMBER OF litELLS
8
2
3
7

15
10

The mean radius found for a 5-year TOT was 736. These figures may be
somewhat conservative because a porosity of 0.25 was used in the
calculation (rather than the 0.30 used for the earlier flow velocity
calculations) and it was assumed that the aquifer was no thicker than
the screened interval.
All of the wells which exceeded the l/4 mile radius belong to the City
of El Corado and have pumping rates which are exceptionally high when
compared to most PWS wells in the State. It is probable that only a
few major pumping centers, such as El Dorado, Magnolia, and Pine
Bluff, would have WHPA's larger than l/4 mile when calculated in this
manner.
As a further check on the appropriateness of using a l/4 mile radius,
analytical models were run on four of the PWS wells in Union County.
The model used, MWCAP, is part of the EPA's WHPA Code which was
designed for use in delineating WHPA's on a site specific basis.
These computer runs were somewhat generalized in that a county average
hydraulic gradient of 0.0022 was used for each of the wells and, for
convenience of comparison, the flow direction is toward the east in
each case. However, aquifer thickness and the well pumping rate are
individually specified.
As indicated in the following printouts, the generalized WHPA's
delineated with HWCAP all fall within the l/4 mile radius, except for
a very small portion of the delineated area around the Smackover well.
There was an attempt to choose a wide range of circumstances for these
examples. The Smackover well is more representatiave of the larger
WHPA's , while the Faircrest example is probably more typical of most
wells in Union County.
Because the hydraulic gradients in Union
County are locally high due to a county-wide cone of depression from
overpumping of the Sparta Sand, WHPA's delineated in this manner would
be expected to be smaller over most of the rest of the State.
These comparitive analyses indicate that the choice of a l/4 mile
fixed radius as the WHPA boundary is appropriate for protection of PWS
wells in general within the State.

SCREEN LENGTH
~

Batts Lapile IJA
Calion

(FT)

74
30
50
70

Crabapple Point
El Dorado

Faircrest WA
Felsenthal WA
Huttig
Hwy 82 WA
Johnson Township IJA
Junction City
Lawson Urbana WA
Marysville
Hount Holly

New Hope WA
New London IJA
Norphlet
Old Union WA
Parkers Chapel WA
Smackover

Strong

Wesson Newell WA

70
105
100
115
115
100
70
80
80
100
41
60
56
37
80
60
20
60
52
55
25
20
30
40
58
70

40
51
50
53
41
100
42
50
60
50
40
40
70
40
30
25
40
50
40

1989 AVERAGE
DAILY USE (GPO)

5-YEAR CALCULATED
FIXED RADIUS (FT)

25561
25561
66082
0
1250
2500
878071
878071
878071
17797
57053
878071

328
514
641

844488

680163
680163
680163
52149
52149
4500
4500
179029
13000
14000
100000
39076
39076
47702
47702
53083
21145
17864
39353
39353
30837
30837
50527
50527
88419
62857
106848
0
161093

1974
1612
1651
219
393
1651
1936
1625
1625
1454
629
450
158
194
834
259
466
720
483
469
770
860
741
405
3~
418
553
433
438
544
619
524
682
815
1000

0

161093
29096
8762
0
6134
44693
44000
39256

1118
359
261
276
589

523
552
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APPENDIX C

NOTICE Of PUBLIC HEARING

Notice of Public Hearing
ARKANAS DEPARTMENT OF HEAL TH
·A public hearing will be held May 30
at 9 00 am . in the Auditorium of the
Arkansas Department of Health to allow interestE::d part,es to comment on
the proposed State Wellhead Protection Program
Copies of the program summary and
purpose will be available for public inspection at the Arkansas Department
of Health Building, 4815 West Markham, Little Rock. AR 72205-3867
The public may submit written comments to the Director of the Arkansas
Department of Health or the Department ·s Division of Engineering no later
than800a .m. onJune 16, 1989

This Notice of Public Hearing was published in both the Arkansas
Democrat and the Arkansas Gazette for seven consecutive days beginning
on April 29, 1989 in conformance with the AIII's ABDinistrative
Proceedures for Rules/Regulati ons.

Summary of Proposed
Arkansas Wellhead Protection Program

Authority

Under Section 1428 of the Federal Safe Drinking Water Act Amendments of l9b6,
each State shall submit to the EPA Administrator "a State program to protect
wellhead areas within their jurisdiction from contaminants which may have any
adverse affect on the health of persons.

In a letter to Lee M. Thomas, then

Administrator of the USEPA, Governor Bill Clinton designated the Department of
Health to be the lead Agency in implementing the new amendments to the Safe
Drinking Water Act.

In particular, the Governor advised the Administrator to

work with the Department's Division of Engineering.

Purpose

The purpose in establishing this program is two-fold.

First, it will fulfill

the wellhead protection requirements of the Safe Drinking Water Act Amendments
of 1986.

Secondly, it will provide a means of enhancing the current drinking

water source protection component of the State's Public Water Supply
Supervision program.

This will in turn provide greater protection of a major

state resource and the health and safety of the general public.

Program Content

The State Wellhead Protection Program ~ill be implemented as a part of tne
current public water supply program.

The major component of the wellhead

program will be the establishment/delineation of a wellnead protection area
around each public water supply well or wellfield in the State.

The wellhead protection area will be subdivided into two zones:

primary and

secondary.

Primary Zone - The current state Rules and Regulations pertaining
to Public Water Systems require that a horizontal distance
(measured radially) of not less than 100 feet be maintained
between any public water supply well and any possible source of
contamination. This is a minimum distance which canoe increased
where local conditions dictate. This protected zone will be tne
primary wellhead zone and activities within this zone will
continue to be regulated by the Department.
Secondary Zone - A secona wellhead zone, concentric to the primary
zone, will extend a radial distance of 1/4 mile around each
wellhead. New and existing activities within this secondary zone,
which are not otherwise subject to review and regulation by a
State Agency, will be controlled through local regulatory powers.
It is envisoned that local controls will be enacted on a voluntary
basis with technical assistance and guidance being provided Dy the
Department.
Should adequate State program resources oecome available, the wellheaa
delineation areas will be refined using site specific hydrologic and geologic
data and more sophisticated delineation methods.

Two key points to keep in mind are that (1) no new state regulations are
envisioned at this time and (2) ena~tment of local land use controls for
protecting wellheads from potential contaminants will be in the hands of the
local authorities and will be encouraged, but not mandated.

APPENDIX D

SUHMARY
PUSt.IC WATER SUPPLY SUPERVISION PROGRAM

ARKANSAS DEPARTMENT OF HEALTH
PUBLIC WATER SYSTEM SUPERVISION PROGRAM
April 2, 1990
The Arkansas Department of Heal th' s Division of Engineering is
responsible for the Public Water System Supervision Program in
Arkansas.
This program consists of multiple elements including
compliance moni taring, enforcement, technical assistance, training,
& public education. The Division is responsible for administering
the Federal Safe Drinking Water Act (SOWA) in Arkansas, as well as
enforcing the State "Rules & Regulations Pertaining to Public Water
Systems".
The program staff includes fourteen Engineers, eight Environmental
Specialists, fourteen and one half Laboratory staff (Chemists,
Microbiologists, and Technicians), and eleven clerical and support
personnel.
Over $1,500,000 is spent annually to monitor the water quality in
over 7 00 community public water systems, and over 12 00 non:ommuni ty public water systems. The program includes the following
activities:
1)
Conducting inspections and sanitary surveys of community
PWS's.
The surveys include examination of the source,
treatment facilities, and distribution, pumping and storage
faciliti•• for compliance with regulations and for the
presence of sanitary defects.
2)
Collecting and analyzing chemical, microbiological, and
radiochemical samples to determine compliance with the SDWA
primary drinking water standards.
a)
Over 50,000 bacteriological samples are collected
by the PWS's each year and analyzed by the ADH
laboratories.
b)
Division staff collect over 500 samples each year
which are analyzed by the ADH labs for inorganic
contaminants.
c)
Division staff collect over 800 samples each year
which are analyzed by the ADH labs for Trihalomethanes
(THM Is) .

d)
Water system personnel collect over 1200 samples
which are analyzed by the ADH labs for Fluoride.
e)
Division staff collect over 300 samples which are
analyzed
by
ADH
laboratories
for
radiochemical
contaminants.
f)
Division staff collect over 800 samples which are
analyzed by the ADH labs for Volatile Organic Chemicals
(VOC's) and the Unregulated Compounds (URC's).

Division staff collect over 100 samples annually
g)
which are analyzed for specific pesticides and herbicides
by the ADH labs.
3) Reviewing analyses reports from each of the above analyses
to verify compliance with the SDWA primary drinking water
Compliance with secondary standards (non-health
standards.
related) is also checked, and technical assistance provided
if necessari.
The Division's
Investigating water quality complaints.
4)
are
specialists
environmental
and
engineers
of
staff
frequently contacted by the public to answer questions or to
investigate water quality problems. Problems related to the
public water system are handled by the Engineering Section,
while those problems that are plumbing related are referred
to the Division's Area Plumbing Inspector.
Providing technical assistance to public water systems
5)
and consulting engineers. The Division's staff have a
tremendous amount of experience in solving treatment plant
problems, pumping problems, pressure problems, and public
education problems which every water system may encounter from
time to time.
The
Examining and certifying Water Works Operators.
6)
Operator
Works
Water
1000
almost
conducts
Division
examinations each year, provides over 1500 hours of training
to new and current operators, and licenses over 1100 active
Water Works Operators.
7) Taking enforcement action as necessary against persistant
violators of SDWA primary drinking water standards.
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APPENDIX F

RULES ANO REGULATIONS
PERTAINING TO GEN£RAL SANITATION

~ULES AND REGULATIONS

PERTAINING
TO

GENERAL SANITATION

ARKANSAS

DfPARTMENT Of 111:ALlU

LITTLE ROCK

RULES ANO REGULAflONS PERTAINING TO
GENERAL SANITATION
AUl H{)kJTY
Tl,e following Rules and Re~ulations Pertai11in9 Lo lit~11eral Sc1nitatio11 <lre July adopted c111d pro111ul<1ute<I l,y
the Ar"ki111sc.1s [h.1c.1rd of ltet1lth pursud11t tu tl1t t1ull,urit,
expressly confer 1·ed 1,y tlie L.1ws of the Stdt~ uf A1 ·k1111
sas inclullir,y, wil:t.out lilliitation, Act 96 or 1913
(/\rkonsas Statutes, 1947, St:clio11 H:?-110) .

SECT I OH

I.

PUBLIC lltAUH NUISJ\tlCf

A.

Nuisance defined

A putlic lieallh 111dsa11ce sltcill, t11i
the purpo se of tlit:se Heq11lc1tio11s,
lk defirieJ as any co11diti,o11 1;1.i,J,
is c1·eated, lllllilltdint~J lil ( ()J1Lii1t1< :,I
so as to be dc:Lri111e1d.,d ld µ1,hl i. .
heolth.

IL

Nui:..d11ce prohibited
Nu persor,, fit-111, parlm.!1 ·shi~.

,,1i11

orati<,11, or9aniLdLio11, assntic1tiun,
mwlicipdlity, cou1,ty or (J•JVE1·1111k1ita l au ency sl,ct 11 (:rec1 le, Pt:1'111 I l,
111ai1,tai11 or ..:ont i11ue: a11,.- 11t1bl ir
lied I th 11u i SoliU:! .
SE CT I (Jt I

11 .

POl.l.UTION Of 1~ROU~ll.l \·IA I fR
Nu pf'ivy cc;11tents, se\·1aqe,

J

Ji-ai11.i1lc

from buildi119s, ruLlJish, filth, vutsi,11
ous or deleterious s11hstc111ce, c,I' tile
effluent frn111 dny se\•1c1~e dispusu·I ,k
vice, shall be dischargeJ Jiredly u1·
i11Jirectly into any \-1ell eitlie1· t1l>t.1nJo11ed or- cons truct.e:d for lha t pur po:,.:~,
or any other openin<Js, eitl,ff 11atu1-ol
c..,r art if i c i a I, in such 111iH\f1ei· o:i to
e1H.langer any qr-o1111d wi:l ter supf.J 1y iJSr.d
fut d1· in~ i11q cir· du1111~'.;L k µ111 ·pt>SeS .

£l .

Abandoned wells must he completely fill-

All premises shall be co11nected to

ed with clean, selected m~terials, thoroughly tamped fn place, with at least
the top ten feet consisting of cement

a sanitary sewer when within 300
feet and available to saiJ pr-e11iis1::.
so that a connection ciin be 111ade
without cross i nq a11otl1er pel'SL.111 1 s
properly, and no privies, se1Jlic
tank syste111s or other receptacles
fm· hun1,u1 excreta shall be cunstrucled, mainlained or usPd 011 llrL'
prendses.
Plu111bi11CJ fixlurt.::, sl1,il I
be Installed and maintained i11 accordance vii th the Arkan~;, s S Li ti•
Plu,noin_g_ Code (See Ark. Slat.. An,1.

grout or other fmpervfous matPrlal.
(See Ark. Stat. f11in. 82-1901-1909)

SFCltON

Ill.

POLLUTIO~ OF SURFACE
No person, firm, corpora t Ion or 9ov,,rnmenta l agenc:y c;h;,11 '11>poc;it. pf'rmit nr
allow ilny pt:!rson or person~ fn their
rmrloy or 1111'1rr thPir r.ontrol, m,1n;iqrmpnt of rlfrr>ct.ion to rl1:>pnr:ft In ~ny nf
t.he WiltP.rc:, 1.Jkes, r i ve1·c;, c: I, 1·,-;imc; and
rlHr:-hes In t.hfi; St;itp, any c:ew1ge 1·,:,fuc;e, filth or poic:11nn11c: or !l,:>lf'tp1·io11c;
<;11hs t.;rnr~s

m·

c;11hc; f-~IICP.S I , .~h 1p

to

rl

19-4125-4127/.
C.

f ..

ff'rt the hf';,lt.h r:Jf rerc;onc;. o,· pl;ir:" nr
•'<:>poc; It ;iny ,_tr 1P t,e ,. four; c:uhs t,,-:nr e n 1
~uh5t;inrpc; In ctnv pl;iu> \'ihrn~ ,hf' s,1111p
nirtv tie WilSh"d flt' infiltrat,~d in f·o ariv

Stat,,. (SPe /\rl: .
Stat. Ann. 8~--1901-1909)

IV.

(l(SPOSAI. or ,nrr-1/\N \.JASH
I\.

Methnd nt IJ1sposa1-S1Jli1Hi<;~ion of
Plane;

Al 1 h11111arr cxcrPta srn, 1 l be deposited in s;in; t~ry Sfl\'l~r ·_;, c;ept: Ir li111k
s_yst0111r: 01· oth~r rlP\•ires ;,deri11atP
t.o th~ nf>P.15 of t;he pn.op 1P. to bP
c;P.rVf>d, and of cnnstr11r:tion ~pprnvPrl hy thP "rbrns 1s DE"partme11t of

portions deleted by Act 402 of 197 ,
(See Rules and Re4ulatio11s Pei'tai11i;.,,
to Se\·taqe Oisposai Syste111s and f11
·
slallers.)

netililfld plaPs and ~per.i ffcations for thP collection, t1·pi\tment, and/or dlspoc;;il f;ir.ilities for
all w~stes of a domestic naturP,
llerllth.

containing il predorn1nilnce of h11m<1n
exrrPt.i, ilnd P.xclusivP. 0f ind11c:;tri,'1
w.:iste<;, sh,111 be submitted to c111rl
rC' c Piv" the i\rrr0vr1l of the /\r~,:in

·:z

Si"I- •f'i"lr'·•f- Gr ._,iJII' - - if

Septic Tank Systems
All septic tank systtrns 11:ust tie
planned, desiqned and constructeJ
in accordance vii th the reco11w111:!nda
lions of the latest revisio11 uf
[13ulle!1ti11 No. 9, ~~u~- J~l(b_ ~y
steins ,J of the Arkansas !1epadmt::,it
iinTealtli. Permits for constl·11\:Lit,11
and oper'a ti on of septic La,,k ::iy:, lt:111:,
must be obtained i11 accurdc111c1:: v,ill,
lhe [reco1111Tie11<latio11s of l3ullenlfo
No. 9, ~~!:.!i_I~~~-- Syslt111s,J priu, ·
to the construction, installatiu,1
or 1110d if ication of lhe sepl ic ta,d.
system. COMPIIFRS NOH: 13racl-:c!L1: !

t:lf th~ will:~rs of the

·:rr.110u

Sewer Construct ion

lJ.

3

Location

A11 fa c i1 i lies us eJ for t I1t u.d I ~ c tion, treatment c111d Jispnsdl of li111,io11
ex ere ta sha 11 l>e l oca tt::J 011 a suit
alJle, \vell draiuecJ site, dllJ ctl a
safe dis lo11ce fro111 any su111 ce u f Wd Lr:1·
!"'''iiilY ~'aii'> t~•·ec1

G.

the possibility of surface or subsurface contamination reaching the
water supply. In order to mPet
this problem in ii practical manner,
certain minimum distances are qivPn:
1.

2.

E.

Neither human excreta nor Lhe t.:ftlu -

ent or sll1Jge from any type of se\-1d~_1e trc:alrnent. plant shall tie u~eJ
for irrii1atlo11, ferlilizallun or
soi'I co1,dltio11inq, unless aµp1·l1ved
by the En<dneer·inq Oivision ot 1:ht:
Arta11sas Deµ<.1rl111!:11l of lleil .1111 .

/\ll facilitiec:; used for thP.
collection. treatmPnt ano dfc:;rQsal of humiln excreta must hr
at least 100 feet from any
water supply wel I.
/\11 facflltie5 used for the
collection. heatmP.nt and disposal of human P.Xr.l'P.t.a 11111st ht:
at least 300 feet from any
water supply lake.

These distances shall b1: 11se<l only
where idr.al condltionc; indic;ite ·
them t.o br sufficient, ,rnd orf>ater
d Is tance s ha 11 he rl:''lll ired whPre
local cnnditions deman<l. 1\11
waivers rnuc;t he submitted tn ,rnd
approv1:d hy the Fngineerir111 Oivision of the Arkansas uepart:mPnt of
Health.

11.

\fl'TI OM

V.

GAHl3/\Gf, THASIL Rf fUSF,

A.

Definitions

ror the JJltrpose of these llc!~H, I ctti ons, the follo1Ji11g le1 'l1iS j1•e de
find:

I.

2.

J.
4.

Well<; or Cisterns
Wells or cisterns should not. h"
tl';f:'rl ilS t'P<:Prtr1clPs fnr c;p1,1,ir1p or
,111y

tonn.

()fAI) Atlll'·l!\I S

AHLJ t>IAI-IUf{E

0 f s po s a l of Wa s t P s

housPt1nlrt wilstes in

fly i.ll1d /\11f111ul Prnof
He c e p L<l l, l l! s for IH1111c.i II ex, . ,·d d s Ii ..1 I 1
!Je co1,s trnc ted, 1i1a i ntn i 11...::d ,rnd 11::>i'.il
Su tl,ul Lile cunli:11ts iHc 1d,L i.11.1.0::;:; •
sit.,le to flies ur other i11:,(~ds .:ind
ani111als.

The contents of all f<1cilities u-;erl
for thr. collection, treatment anrl
d l srosa 1 of h11man excreta sha 11 he
disposed of hy buric1l or burninq in
ii suitah 1e location and nmnner ,' or
other methorls approved by the
Engineering Division of the /\rkansas Department of Health (See /\rk.
Stat. Ann. 71-2501-2505) .
F.

Irriq11tio11, Fel"lilizatiur1 i.i1H.I S11il
Conditioning

5

(:iARf:sAGE: Tire dnin1<1l ,rnd v,.,qe ·
table waste i-esulli11q fro1i1 lite
lrandli11~. p1·e 1Jaration, l111il: i,1\J
and cunsumpt io11 uf fuod::; .
TRASII AMO Rt FlJSt: Wd s l1 : 111.:.1 Le ·
1·it1l not of a 1:iut1·(:sl,iL11~
11atu1 ·e.
DfAO ANIMALS: Al I c111i11r.:.1's,
largt! or solii 11, \'1hid, may die
01· be killed.
MANIJfU. : Cleanings fro111 all liMns,
stables, vthicles, cu,Tals or
pens used fo,· stabl iog, r,t:i11d11y
or tr,in:.pG.-ta lion of a,11111211 s ur
fu1-1l inc1uil·r,g broode1· ,Jlld '..:lf lf
IJI .() d I I C I i ()I I • .J I J ~ l' s .

~.

R.

2.

TOXIC SUfJSTf\NCES: · Any s11hs ta nee
tl1c1t lllilY cause harmful or rrithogenir. effect.~ uron h111nr1ns.

Storage of Gc1rhaqP

"It. sh,111 tw 1111lawful to placP,
rlep0s i I. nr rl1111111, or c;i11sp to
be pl<1rerl, dPf'nsited, or rlumprd, any qr1rKaqr>. swi 11, cans,

bnttlrs. rarnrs, ashes, refuse,
iJ c; c; o f .i 11 y d P il d ;1n i 111i1 l •
off;il, lr;i·;h, flr r11hbish, or
ill1Y n!l i SOIIIP.. Jlil\lSPOUS nt· offens l vr. 111,1tt.e1· In nr 11po11 ;iny pub1 k or p1·iv,1lr> ltinhway <)r road,
inr.l11din<1 a11v portion nf the
riqhl-rJf-11,1y U1errof; or in or
uron ,1ny pri11;ilr>.prn1iedy int.n
rw upon 1,11lir;h 11,r pulil ir: is adllli t. trrl hv Pil c;nninnt of 1 i r.ense,
nr on :iny nr·i v,1 te prorrrt.y wi t.h011!. U1P cnnc;rn t· rif thr owner, or
in or 11pn11 r11,v p1,lil ic: pilrk or
nU1Pr p11h Ii c p1 npert.y n I her than
tlifl r1nppdy rlesir1natr>d or set
,1c; id" fnr c;111·li ,,,,rposr hy t:he
qr"'"'.,..llllHl hn,1rd nr borlv h.ivinn
charq1c• t11l:'rflnl.
Mo r.01 l:inn of
this c;ection shr1ll be r:nnstrueJ
tP restxid :i p1·iv,,te 01-mer in
tho use nF his n1oJn priv,,te pror ill T

Garharie must he kept fn wc1lertiuht.,
llletal containers rroviderl with
close fit.tfnq, insrct-tlqht 111rtnl
covers \o1hich must be prnl'i>rly arlj,,s ted al all ti111rs 11nl,,ss oth~t·wI se prn ter:ted from fl I,,c:;, o U1Pr
insf'>r.ts and anfrnals.

C.

Methods of Oisposal
1.

Garbrigr, mc1n11rr,, rrf,,s~ ilnrl
trosh shr1ll hr rllsros"rl nf by
inr.inrrJtion. h11ric1l. s<1nif,ffy
l anrl- f il 1 or other 111°th0rl rirproverl r1nrl ,..,,i thin a ~illlr:? 1 inii I
set by the Engineering f1ivic;inn
of the /\rkans<1s fJrpartlllPt1t of
Health. Such mc1teri,il shr1ll
not be disposr.d cf by hPing dPpositrrl in any ditr.h, ravinP,
river, stream, ronrl, lc1kr or
11pon the s1irfar.e of the qro11nd
1·111 Pre it n," y hPcomr r1 ru h 1ic
hei'l l th 1111 i scrnce or menc1ce to
health tht·o11qh tin~ hrreding of
flies, h;irhoring of rodPnts or
pollution of Wil~er. Mo du111r
urounrl c;hilll hr located which
will result in the contami11r1tion of r1ny rlnmest.ir or p11blic
watPr supply or ovrrflow or
percolation (See Ark. Stat.

pedy''.

3.

l rJr1d ;rny tr<1sl1. junk 01· lvilste
n r r1ny k i nrl "P"" the p1·p111i ses
or rrnn0rtv ()r ,111othPr 11erson
nr pe1·so11s 1t1it.1,0•1t 11rittP.n collsent fl'(lfll tho 01'/llfll' of c.uch
p1·rmi Sf'S 01 pt' 1 1r1 r'1· t y; f11l'f:hrr,
it shal I not hp necess;,ry for
u\llnrrc; n f rrc11 PS t.a te to post
SlfJn:; n1· nol:irr''.; upon tlteir
[H'npet'iv tn 1:1,1rn tTesp:isse1·s 11 •

Ann. A2-2701-27?8).
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"Hr1·e;iftor il shnll he 1mlr1wful
fnr illlV ne1·sn11 tr) dt1111r or 1m-

7

SECT IOM

Carcasses, viscera and offitl of
Jead cHI ima ls must lie removed aml
Jisposed of by incineration, or
other approved 111ethod, \Jithin (24)
twenty-tou·,. hours after death. In
d 11 cases of de« th frrn11 <l cu11u111J11 icab le disellse, the carcass must be
burned. Carcasses of deaJ animc1l s
11111:>t lie cooked al ct te1Jt1til ature o'
212°F. for at least {10) thirty
11iinutes before beiny feJ to dug'..,
h09~ ul' other animals. C«rcasst::s
of JedJ irnimal s 111ust nut. bi; thrown
i11tu any strean:, lake, pJ11J, 1-1ell
01· other l>udy of \·1t1ter.

PUflLI( TOil.fT r/\f.11 TTifS

A.

Code.
(1 .

1.

?..

f11 .:lll populous districts, all
mctriw·e must Lf:: kept in a l:overed
Hatcrtight pit or- chd111Ler c111J must
be 1·e111oveJ and disµosed of at least
once a \veek Jul'i ng the fly breeding
~e,1sun, and dt other ti111es sufficiently frequent to 11,airitain a
sanitary condition satisfactory to
the E11qi11eerin9 Division 0f the
At'kc1nsas Department of lteal th.
Manure on farms or isolated pre111ises must be controlled in such

J.

a 111dnner so as not to create a

f.

01·

1,uisance.

lox i c Subs tanr.es
C.

foxic Substances must be useJ anJ
Jisposed of in such a manner thal
is not detrimental to pub.lie healtll.

8

Mill i IIH 1111 S( ii II d ,H rl s

---

rO I'

-~

f' l "' I 1c TO j -

let racilit:i<''>

Manul'e

pul>l k heal th hazard

ruhlic loilet rr1cflities Required
rublir. t,nil<>t ft1rililiec; must he
provided fn Mrordanr.e with Table
7.?.1.?, /\rkanqc; State Plumbinq

0

E.

VI.

r II h1 i r I o i l e I

L-ir i l it i P. s must
be inc:tril lrd in acc:ord;rnce with
the Arka11s,1s __ SLi1le Pl~mbi~
Code, nn1st l,r> kP.pt r.1,-,;in, ade(ltiat.ely liqhted, pror,P,rly
VPn ti l r1 ~r>d .:ind in qn()(t rr.pa i r.
lav;1toriP<:: r-,li;ill he lor.aterl in
,111 toilpl·. ro:':,,c; ;rnd ~hall be
rrovidPrl wilh hot and cold
runn i no 1tlil I r1· prov i rfr,d t:hrouqh
a mixina v;ilvr or coml,inntion
filll<P.L.
An adP.quo tp s11pp l y of hand
c 1ea 11 s i nq s o ,i p or d P I P rr1 P. n t
shall hP r1v;iilnble ilt each
1av;i tory, ;rnd illl ildP011a tP. supply of Silnililrv towpls, or an
ilpprov<'rl h;rnr1-dryina rlevice,
sh,11 l hP ;iv,1 i l.1hle. l✓ here disposr1hle tov•,,Js are used, waste
recP.plr1clec; e;hr1ll be locr1terl
near the hi111d-1·1<1shinq facil it i p<; .

(omrnr111 Towr>l rrohihited

The use of the ro1rnnon to1-1e I is pro-

hibited
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SECTION

VI I.

l'-EEPitlG Of ANIW\LS

ri .

No person, firm, corporation or govern -·
mental agency may keep or shelter fowls
or animals in such a m,rnner that results in a public heal th 11uisance.

SECTION VI I I.

tlo. penon, r i rni, corporation, mun i c i pal i ty or qnvPrnmenta 1 a(Jency
c;hall allow to P:<ist on his premises
1-1hPthPr nwnf>ri 111' lpased hy him, any
ro11rl It ion which Is conrl11r.i ve to the
hrP.PrlitHJ of r1 iP'>.

DHlNKlNG FOUNTAINS

A.

i3.

Drinking fountains sha'll dispe11se
water at an angle, and tliP. orifice
lllll st lie pro tecteJ t.iy a lllliU th t/lld rJ .

Fly Control

f, .

Rnrl<'n t Cnn t.rn I
1.

The lower eJge of the orifice must
be at an elevat.:on not less than

11

3/4--inch above the flood level ri111
of the receptaclt.:.
C.

D.

£.

SEC TI ON

IX.

No drinking fount\in shall be attacheJ to any lavatory, si11k 01 ·
other dual purpost' fixture .
Dri11~i11g fo11nt.li11s :,hall 111eet thv
requirernenls of Sec~ion 7.14, Ar·:,.
ansc1~ State Plu~ing Cod~.

;.

Mosquito

Control

1-1ith '.>Ci,,ntilir:

rPsP,1n:h 111 '"111111P.rci.1 I produrl inn is ,,,,, prohilii t.rd.
J\ 11 f•'d:nr i Pr PJ•r>n i 111'. <; tn tm i1 dir1~1s 1 hnt.h p11J,1 i,: ,,r.d pl'iv,,tP.,
slii'lll bfl oi,, d., 1wlP.rd- rrnnf.

Cu11u11011 dl'i11ki11g cups are prohibited.

No pe, ·s on, tirin, cot'pOl'i:1lio11 or
gover11111e11ta l ageI1c/ slia 11 hilve 011
his premises, whether ow11ed or
lectsed by him, locateJ in or nectr
cities, towns or co11rn11nities, any
SLa11Ji119 water uriless such water is
prope1·ly proteded or trea teJ so as
to pr~vent breedinu of mosquitos.

10

r·o111w•·t jpn

il 11 d oth,~r Pf'Pninq-. to
se1-1p1 ·s slia 11 llP ma fnt;tinPrl in
a tf'rlpnt- p111•1 I r:011d i I ion.
/\11 it.nm~ ,rnd 111.'ll:eri;ils which
;n-r r:1,_11,,d 111itside h1iidlin11,;;
,111d ,-,h it-h ;n ·,, 110 t: ,.t I ..;c~ rrle<l
l'l'll ' ,11 ·r
t.P !,,, rli<;cclr·.10.d shall

M,whnlp<'.

VECTOR CONTROL
A.

No D''rson, f i1111, Cl)q1oration
. n .pal ,. I y or <JOVF>n1menta l '
elf}''"'\' shr1ll ;ii low nn his prernic:rc:. ~Jhpf l1nr 1ll•JrH 1 "r leilSf'd
1,y hi111, ·, w :h <:nnditinns that
ar•p '-';11rl11, · i,,,. to tltr fePdiwJ,
!_:u,,,d, 1H1 ,,, Ii,, rhori\w• or rorlpn Is. 1hr lPPpin11 of rnrlPnts
1.1111!,-1 s;111it,11\' (l)nditio115 in

11111111

3.

lc,1st six-inc.hes
or sto1-pd in
illlP l liPr 111;111111•r ,1rrn•\'Pd hy the
Fnqln•• 0 ri11u fl[ •isi1111 of t.hp
/\r-h ► 1 r:,1 c: f)r,p,tt-- fnit'lll of lleall.h .
hr ~tnr0,I ,1 1

<1lHlVP

U1P

mn11111I

SECTION

X.

PENALTY
"Every person, firin, or curµor-ation
violctting any of the provisions of this
act, or any of the orders, rule!:. or
regulations mad,~ and pro111ulqated ln
pursuance hereu f, shct 11 be deemed

yuilty of 111isdemec1110r, and upu11 (unv let Ion thereof sha 11 be punbl,ed hy a
fine of 11ot less thdn ten tlullars
($10.00) nor more tha11 one hundred dolliirs ( $100. 00) , or by i111pr 1su11111e,1 t 110 t
exceeding one (1) month, or both. 11 (See
Ark. Stat. Ann. 82-121.)

SECTION

XI.

SEVERABILllY
[f any provision of these Rules and
Regulations, or the applicc.tior, thereu f to any person or ci re urns lances is
held Invalid, such invalidity shall
,,ot affect other provisions 01· appliccitio11s of these Rules and He~uldtiuns
\·1hir.h c<111 gfv£: effect ~dthuul the
i11vc1l Id pro'lfsluns or appl icatlur1$,
and to this end the provisiuns hereto
are declared to bt: severctble.

SECTION

XII.

lhls wfll ,:p1·tfrv th/\1: UH! f01·eq0lrH1 Rules ,ind Req11li.ltfonc; rprt;ilni~,g lo r,~,w~nl 5;11ilt;itfnn wr1·p adopted
f,y th~ /\r·b1nc;~s [3n;11'(i of HPill t:h ,11 :1 requlM e)ler.utive

se<;sinn or ~;iid Rn:q·rf held in Litll 1• Rock, l\rkt1ns,1s,
on the thlrtfPl:h ~fay of flprfl. 1'111\.

.J. f\.

llr11TPl, Jr.,
H.ll, M.P.H.
Secret~rv of thn. At~;1nr;;)-:: Roard of Health
01r,,.-tor·, l\d:ilns;,c; llf"p,11 l111P11t of llpal th

l)ated ill Litt.IP. Rnr.k. /\rk~nqs, tlii·'. thirtjPt.h day of
April, 1?74.

REPEAi.ING CLAUSE

All R~gulatlons and parts of Reguldliuns in conflict herewith a1e hereby
rept!aled.
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APPENDIX G

GLOSSARY OF ACRONYMS

GLOSSARY OF ACRONYMS

ADH

Arkansas Department of Health

AI.IHPP

Arkansas Wellhead Protection Program

DOE

Division of Engineering (ADH)

DPC&E

Arkansas Department of Pollution Control
& Ecology

EPA (USEPA)

Environmental Protection Agency

GIS

Geographic Information System

O&GC

Arkansas Oil & Gas Commission

PWS

Public Water System

PW-SSP

Public Water Supply Supervision Program

SOWA

Safe Drinking Water Act

TOT

Time of Travel

USGS

United States Geological Survey

WHP

Wellhead Protection

Appendix I

1. Hazardous Materials Emergency ResJX>nse Guidance to State Agencies. Memorandum
of Understanding With the Arkansas Department of Health and the Arkansas Department of
Pollution Control and Ecology.

Tah. No. l
H.A::: ..\RDOUS \~ATEP IALS EMERGENCY REsror--:sE
GiJIDAJ\'CE TO STATE AGENCIES

\ff'DF'.Ai1:I:IB 1 CF l~1\ERSTA\T!I:'G WITH THE ARKANSAS DEPAR~'T OF HEALTH .AJ\'D THE
ARK..\.;'l:S ..\S DEP.AR~'T OF FDLLUTIO!\ CONTROL & ECDLOGY

Th, I'e;,artment of Heal th and the Department of Polluti on Control & Ecology
have statutorv responsi"j:itics which affect the citi:::ens of the State in t~,e
eVl"flt of the release of materials which are harmful t o the puh]ic an,l tn the
environment.
For the purpose of protecting the public health, safety, an.'
propertv with respect to the release of such materials within the State as
covered by this memorandum, the Department of Heal th anc the f\epart :'lent of
Pollution Control &Ecology herehy agree to the following:
l.

IJ1 the event
situation.

of

an

inc icent,

the

two

departments

wi 11

assess

the

The n:o depar::ments will out] ine a coo rdinated response and notify the
State Office of Emergency ServicPS.
The coorcimted resvonse shall he consistent with the mission statements
contained within th~ respective annexes of the ST.A.TI D1F..FGThCY OPERUIO;s:,cPL~'\ ancl the statutory responsibilities of the agencies.
For purposes of
tfiTs" rnemoranclwn, the response of the .A.rkansas Department of Pollution
C::-mtrol e; Ecolo_ey shall generall y be directed to containment, cleanup,
ancl monitoring.
The response of the Arkansas Department of Health sha1J
he ~irected to essential medical carP ancl health protection.

I'atecl:
FOP TI--:E A.RK.'...,\S ..\S DFP..\PT\fF\T OF FDLLlTTIO!\' CO"-:TROL & ECOL' (;':":
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Appendix J

1. State of Arkansas 319(h) Grant Workplan Competitive Funds. FY1991. Farm -A-Syst
2. Reducing the of Groundwater Contamination by Improving Pesticide Storage and
Handling. Pilot Version of Farmstead Assessment System.
3. Pesticide Storage and Handling. Pilot Version of Farmstead Assessment System.

319 -FY91 -Competitive
Fa rm-A-Syst

July 17, 1991
Version 1
Page 1 of 10

STATE OF ARKANS AS
GRANT WORKPL AN
319(h)
FUNDS
COMPET ITIVE
1991
J:,,~y
FAT-?..M-A - SYST

319-FY91 -Co mpetitive
Fara-A-Syst
July 17, 1991
Version 1
Page 2 of 10

Agency_;

I~~le~

Arkansas Soil and ¼'ater Conservation Commission
Grant Administration

Qbjectiye:

Provide administration and coordination of the
FY 91 competitive funds grant (Farm - A- Syst) and related
activities.
Backgroµnd:
Farm - A- Syst is an educational effort to assist
a
landowner
in
evaluating
his / her
farmstead
well
for
potential
contamination
from
nonpoint
source
pollution.
Landowners are to be trained in workshops to use a series of
twelve
worksheets
that
,,:ill
rate
their
,,;ellhead
for
pot en t i al c on tam i n at i on .
'i.; e 11 s that do not rate ,, e 11 ,, i 11
be identified and technical ass i stance provided to develop
an appropriate ,,e 11 head protect ion pl an.
The Coope rat i \·e
Ex tens ion
Ser\· ice
( CES )
in
Arkansas
has
a
weal th
of
experience in conducting landowner education programs.
The
CES also is currently conducting other ,,ellhead protection
programs within the state that wi ll augment the Farm-A-Syst
program very well.
Therefore, Arkansas Soil and hater
Conservation
Commission
( AShCC)
believes
it
to
be
appropriate to s u be on tract the Farm-A- Sys t program to the
CES.

Methodology:
1.

Relation to 319 Management Plan:
This project is
associated
v>'ith
category
10
"Agriculture":
Arkansas' Management Plan is only fully approved
for
subcategory
18,
"Animal
holding / management
areas at this time.
EPA has granted a "·aver on
the requirement that grants go only to projects
applying
to
fu ll y approved
portions of
the
management plan to a l low the state to conduct this
pilot project.

2.

The results of the project ,, i 11 be provided in
Arkansas's submission for the Annual 319 Report
The
due to EP.--\ on July 1 of each fiscal year .
report "·ill document the number of contacts made
number
of
well
and
the
with
o"·ners / users
improvements made as a resu lt of this program .

3.

ASh'CC "· i ll submit quarter l y progress reports
EPA to track the status of the project.

to

3!9 -FY 91-Competitive
Fan-A-Syst

July I7, 1991
Version 1
Page 3 of 10

~-

Agencies involved are as follows:
Arkansas soil and Water Cons. Comm.
U. of Ark. Cooperative Extension Service

5.

ASWCC will administer the grant funds
through
established federal regulations, grant conditions
and
state
and
federal
accounting
procedures.
Provide
the
required
financial
reports
and
information to EPA Region VI.
Coordinate project
financial transactions of AS~CC and CES.

6.

AS¼"CC will provide a project officer for program
coordination between EPA Region VI, AS¼'CC and CES
through the following activities:

I•

8.

a.

Track output commitments of CES.

b.

Conduct public meetings as necessary, above
and beyond those specifically required under
other tasks within the workplan.

c.

Technical review and comments on outputs .

d.

Coordination of output review with ASWCC,
and EPA.

e.

Schedule meetings i.:ith individual
groups and EPA as necessary.

f.

Keep
abreast
of
changes
in
statutes,
regulations, and guidance pertaining to this
grant
program
and
negotiate
workplan
revisions as needed.

g.

Host ~id-Year and End-of-Year Reviews.

Participate in intra and interstate
conferences as appropriate.
~easure of Success:

CES

agencies,

meetings

and

See Task 202

Outputs:
101.

contract
bet"l-.·een
ASl\'CC
and
CES
for
completion
of
tasks
through
200
203
of
"1-.·orkplan.
Contract lS to be satisfactory to
parties invol\·ed and to EPA Region VI.

A

Date Due:

t.he
this
both

Thirty
Days
after
approval of workplan.

319 -FY9l-Co m?etitive
Fan-A-Syst
July I?, 1991
Version l
Page 4 of 10
102. EPA Quarterly Reports.
Date Due: Thirty Days after the end
of
each Federal
Fiscal
with
Quarter
beginning
the
approval
of
the
workplan.

103. EPA Semiannual Reports.
Date Due: .July 30 and Dec.
each gra nt year.

104.

30

of

Provide input to ,-\r kansas' annual report regarding
~PS activities related to this grant.
Date Due:

July 1 each grant year.

105. Host Mid-Year and En d - of - Year Reviews .
Date Du e : .:i. pr i 1 and October
grant year.

each

106. Final report on the project's success 0r failure
in meeting the stated objectives 2.11d measu res of
success.
Personne.l ... I nvo l \·ed;
PersoP Years

0.2

State:
Federal:
Other:

s

Total:

S6 , 000

Resource Allocation;
0

6,000
0

319-FY91-Competitive
Far11-A-Syst
July 17, 1991
Version 1
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Ta.sk . 200

,,.\genc;:y:
Arkansas Soil and Water Conservation Commission,
University of Arkansas Cooperative Extension Service
Title:

Farm-A-Syst

Objec;:tive:
Conduct an educational program to
inventory
farmstead .,;e 11 heads that may be con tami na ted by farm and
domestic activities.
Provide technical assistance to those
farmsteads
with
potential
problem
wells
in
correcting
identified
problems.
The
potential
for
ground,,:ater
contamination will be reduced
by elimination of poorly
constructed
"-ells
and
correction
of
poor
management
practices.
Bi:ic;:kg:round:
Some agricultural practices can result in high
risk to groundwater and drinking water supplies if not
conducted properly.
The Farm-A-Sys t program w i 11 provide
farmstead residents and agricultural producers utilizing
domestic wells "'-i th accurate first hand information about
how their farmstead structures
and activities,
such as
manure
handling,
pesticide
storage
and
domestic
sewage
disposal, might be affecting their drinking water.
Some of
the information '-''ill be reassuring, but some of it ,,-ill
identify practices and/or structures that need modification
to protect the groundwater supply.
By identifying those
wells where improvements are needed, it will be possible to
direct
the
efforts
of
agencies
providing
technical
assistance to landowners to the problem areas.
The Farm-ASyst program will help to protect rural drinking water
supplies
by
helping
well
owners/users
make
appropriate
management decisions.
This proposed Farm-A-Syst pilot program is part of a Region
VI EPA effort to evaluate the Farm-A-Syst program region
wide.
The Farm-A-Syst (Farmstead Assessment System) program
was originally developed by the University of WisconsinExtension, cooperative Extension and the Minnesota Extension
Service in cooperation with Region V EPA.
The program has
been used successfully by the State of v.-isconsin.
The
worksheets developed by the Wisconsin program are applicable
to most areas "'-ith minor modifications for local conditions
and agencies.
Region VI offered this program to the State
of Arkansas as a part of the FY 90 grant funding under
competitive grants.
This program
"'-ells in t"'·o

is aimed at
target areas

Drivately O'-''ned
1n the State of

rural domestic
Arkansas.
The
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result of the pilot program will be e \- a l u ate d for possible
extension to a state wide program if funding is ;:n· ail able .
The
Farm-A-Syst
program
consists
of
a
series
of
12
worksheets that can help rural residents and agricultural
producers assess ho\..' effective 1 y their farmstead practices
protect their drinking water .
The worksheets ask well
owners/users
about
their
farmstead
structures
and
activit ies.
Their
ans1-;ers
1,:ill
help
them
see
how
effectively their farmstead pr·actices protect their drinking
water.
Well
01,,·ners/users
i,,•ho
identify
practices
that
endange r their \..·ell "·ill receive information on ,,:ays to
modify their practices or structures and places that they
can go for additi o nal assistance.
A folloi,,· up sur\·ey
of
those
Oh' ners / users
that
rece1\·e
technical assistance and / or informati o n
will be made
to
evaluate the effectiveness of the Farm - A- Sys t pr o gram 1 n
protecting rural drinking water supplies.

1.

Relation to 319 ~anagement Plan:
This project is
associated
1-;ith
category
10
" ..\griculture".
Arkansas' 'lanagement Plan is only fully appro\·ed
for
subcategory
18,
''Animal
holding / management
areas at this time.
EPA has granted a \..·a,,er on
the requirement that grants go only to projects
applying
to
fully
approved
portions
of
the
management plan to allow the state to conduct this
pilot project.

2.

The results of the proje c t \,·ill be pro\·ided in
Arkansas's submissi o n for the Annual 319 Report
due to EPA on July l of each f i seal year.
The
report 1-· ill document the number of contacts made
1-,i th
well
01,,·ners / users
and
the
number
of
improvements made as a result of this program.

3.

CES will submit to ASWCC data for inclusion in the
quarterly progress reports to EPA to track the
status of the project.

1.

Agencies involved are as f o llows:
Arkansas soil and Water Cons. Comm .
U. of Ark. Cooperative Extension Service

::i.

Arkansas Soil and h'ater Conservation Commission
will
contract with the ~niversity of Arkansas
Cooperative Extension Service to conduct the Farm-
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A-Syst pilot program.
The contract will provide
for co mpletion of tasks 201 through 203 as stated
in this workplan.
6.

Measure of S ucce ss : See task 202

OtJtP\.l:tS :
1.

Co mp l etion of pilot
pilot counties.

2.

Recommendations for revisions to the pilot program
for statewide implementati on .

Farm-A-Syst

programs

1n

th·o

Person Years:

U.

Title_:_

Federal:
State:
Other:

$37,000
28,677

To tal:

S65,667

0

of Ark Cooperative Extension Service

(CES)

Worksheet preparation

Qbjec::::tiye:

Revise Farm-A-Syst "' orksheets prep ared by the C.
of Wis. Cooperat i ve Extension Se r vice to fit the needs and
cond itions in Arkansas

Backgxpund; Twelv e Farm -A- Sys t worksheets were prepared for
a pilot program in the State o f Wisconsin, see attachment A.
These worksheets were provided to ASWCC as sugges ted content
for the Arkansas Farm-A-Syst program.
The "·or ksheets "-ill
have to be evaluated
for their appropriatenes s
to
the
geology and groundwater conditions
in Ark ansas and the
sources of groundwater pollut io n prevalent in Arkansas.
Revis ions may be nee es sary to several of t he forms .
In
addit ion, the co nt ac t pers o ns 1 is ted on the f or ms must be
c hange d to the approp riate l oca l contact.
:Jetbo do l ogy:
1.

The 12 worksheets from the Wiscons in Extension
Farm- A-Syst program "·ill be revie,,:ed for co ntent

319-Fr91-Competitive
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and correctness h'i th respect to
Necessary
geology and practices.
Re\· i sed
made in the "'orksheets .
be printed in sufficient quantity
the predicted need.

12

201 .

Arkansas la,,·s,
changes ,,•ill be
v.· o r ks he e t s ,-· i 11
to pro v ide for

rev i s e d ,,· o r i;: s he et s
Date Due: T"o months
date

after

start

U. Of Ark. Coop. Extension Ser \·ice
Farm-A-Syst Workshops
Conduct four local --·orkshops (two in each target
area to assist lando,-·ners evaluate their wellhead pr o tection
Foll ow up on wellheads needing increased protection
rating.
by providing technical assistance to the owners of the
identified wells.

Q_b jectixe:

in sufficient quantities to meet

1.

Print worksheets
the need.

2.

Train local technicians in conducting Farm-A-Syst
to
CES has qualified technicians
workshops.
Training ,_:ill consist of
conduct this program.
teaching the technicians about filling out the
worksheets and the rating system .

3.

train
to
areas
local
in
1,,,orkshops
Conduct
Farm-,\-Syst
the
of
completion
in
landowners
farmsteads.
their
rating
in
and
worksheets
Workshops 1,,;ill be designed for approximately 25
The technician will make follow up
persons.
contacts to the attendees to provide any needed
further assistance.

4.

,,e 11
those
to
assistance
technical
Provide
Assistance
may
it.
requ2sting
o,,,ners/users
practices
or
management
on
advice
include
structural modifications necessary to remove the
If further assistance of help
threat to the well.
is necessary, the CES technician ,-·ill ad\·ise the
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well
owner/user
assistance.

as

to

where

to

find

the

5.

The technician will make a follow up visit to
those we 11 owners /users requesting assistance in
the second year of the grant to document the
improvements that have been made as a result of
this program.

6.

80 landoi,;ners will complete
'leasure of Success:
Sixty percent (60%)
the Farm-A-Sy st worksheets.
of the 1 ando\,·ne rs identified as having problem
,,;e 11 s
re c eive
technical
will
request
and
assistance.

1.

Train two county extension agents to conduct FarmA-Syst workshops.

2.

Conduct two worksh o ps in each of tw o counties.

3.

Compile a database of
increased protection.

4.

County Agent and / or technician will make follow up
visits
to
the
identified
wells
and
provide
technical assistance if requested.

5.

A list of improvements
Farm-A-Syst program.

l'.

of Ark.

wellheads rated

made

as

a

as

result

needing

of

the

Co operati \·e Extension Ser v ice

£·valuation

Qbjectiye_:
To determine if the objecti v es of the program
were met.
To make recommendations on the continuation of
the program including:
1.
2.
3.

~edifications to the format of the program
Further modifi c ations of the worksheets
Cost of a state wide Farm-A- S yst pr o gram

BacJ:gxovnd:
The Farm-A-Syst program ma y be considered as a state,,·ide
program depending on the result of this p i 1 o t .
~l i no r
modifications to the program format and t o t h e i-· o rksheets
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may be appropriate.
A final evaluation of the program will
provide documentation for continuing the program or not.
The evaluation will also provide for improving the program
in future projects .
.M.e..t.b.9_@l.9..gy_;_

1.

Project participants will be asked to provide
written comments containing their recommendations.
the comments will be compiled into the projects
final report.

Q.u.tI?..11..t.s...:.
1,

A final project report
following information:

containing

a.

Recommendations on
the 12 worksheets.

further

b.

Recommendations
program format.

c.

The number of well owners/users filling out
worksheets, the number identifying problems,
and the number of problems corrected.

d.

A recommendation on continuation of the FarmA-Syst program in Arkansas.

on

at

least

modifications

modification

of

the
of
the

Fannstead Assessment System

#2: Reducing the Risk of Groundwater Contamination by

Improving Pesticide Storage and Handling
We'll look at four areas of pesticide management on your farmstead: 1) pesticide
storage practices; 2) mixing and loading practices; 3) container disposal practices;
and 4) other management practices.

1. Pesticide storage practices
If stored safely in a secure location, pesticides pose little danger to groundwater.
Common sense suggests keeping them dry and out of the way of activities that might
knock over a jug or rip open a bag.
If a spill does occur, an impermeable floor, such as concrete, should virtually eliminate any seepage of chemicals into the ground. Putting a curb around the floor will
prevent chemicals from spreading to other areas.
In the event of such an accident, an impermeable (waterproof) floor covering,
such as concrete, helps minimize the amount of pesticide seeping into the
ground. A curb around liquid pesticide storage areas will prevent contaminants from spreading to other areas.
Secondary containment provides an impermeable floor and walls around the storage
area, which will minimize the amount of pesticide seeping into the ground if a bulk
liquid pesticide storage tank should leak.
A mixing/loading l)ad provides for secondary containment during the transfer of
pesticides to spraying equipment or nurse tanks.
Building a new storage racility

Building a new facility just for pesticide storage may be expensive, but generally it
will be safer than trying to modify areas meant for other purposes.
When building a new facility, keep in mind a few simple principles of safe pesticide
storage:
1. Locate the building downslope and at least 100 feetaway from your wen.
Separation from the well should be greater if the site has sandy soils or
fractured bedrock near the soil surface.

2. Surface water should drain to a confined area in the event of a fire.
3. The mixing and loading area should be close to your storage facility, to
minimize the distance that chemicals are carried.

4. The building foundation or secondary containment floor should be well
drained and high above the water table. The finished grade should be
3 inches below the floor and sloped to provide surface drainage away from
the building. The subsoil should have a low permeability.
5. Provide pallets to keep large drums or bags off the floor. Shelves for
smaller containers should have a lip to keep the containers from sliding off.
Steel shelves are easier to clean than wood if a spill occurs.
6. If you plan to store large bulk tanks, provide a containment area large
enough to confine 125 percent of the contents of the largest bulk container,
plus the displaced volume of any other storage tanks in the area.
7. Keep the building locked and clearly labeled as a pesticide storage area.
Preventing unauthorized use of pesticides reduces the chance of accidental spills or theft. Labels on the outside of the building give firefighters
information about pesticides during an emergency response for fire
or a spill.
8. Provide adequate road access for deliveries and emergency equipment
9. Keep pesticides separate to prevent cross-contamination. Herbicides,
insecticides and fungicides should be kept on separate shelves or areas.
10. For information on other factors to consider in the design of a storage
facility-such as ventilation, water access, temperature control and worker
safety-contact the University of Wisconsin Department of Agricultural
Engineering for plans and recommendations. Call (608) 262-3310.

Modifying an.existing storage facility
Even if you decide to iinprove your current storage building, applying the above
principles can be expensive. Compared to the cost of a major accident or a lawsuit,
however, storage improvements are a bargain. (Items 5-10 above are also important
points to remember for existing storage.)
The cheapest alternative you may have is to cut back on the amounts and types of
pesticides stored. If that's not practical, consider how you can protect the pesticides
you keep in storage. Sound containers are your first defense against a spill or leak.
If a container is accidentally ripped open or knocked off a shelf, the spill
should be confined to the immediate area and cleaned up promptly. The
building should have a solid floor and, for liquid pesticides, a curb. The
secondary containment space should be large enough to hold 125 percent of
the contents of the largest full container, plus the displaced volume of any
other storage tanks in the area.
Remodeling existing facilities that_serve other uses may be less expensive than
building a new facility, but remodeling can be complicated. When existing buildings
must accommodate other activities, using them also to store pesticides could compromise the safety of people and the environment Storing chemicals in a separate
facility reduces the risk associated with fire or accidental spills. Never store pesticides
inside a wellhouse or a facility containing an abandoned well.
You can reduce the damages by anticipating emergencies. Fires in a storage
area present a special hazard to people and the environment Stored chemicals could be spread over a large area if they lose their covering and are
carried away by water.
2

Windows and doors can be labeled to alert firefighters to the presence of
pesticides and other products stored in the structure. It's a good idea to keep
a separate list of the chemicals and amounts stored. Keep a copy of the list in
the house or away from the storage area.
If a fire should occur, consider where the surface runoff water will go and
where it might collect For example, a curb around a floor can help confine
contaminated water.
In making the storage area secure, also make it accessible, to allow getting
chemicals out in a hurry.

2. Mixing and loading practices
Groundwater contamination can result even from small spills in the mixing and
loading area. Small quantities spilled regularly in the same place can go unnoticed,
but the chemicals can build up in the soil and eventually reach groundwater. By
mixing and loading on an impermeable surface, such as concrete, you can contain and
reuse most spilled pesticides.
A mixing and loading pad

Containing pesticide spills and leaks requires an impermeable (waterproof) surface
for mixing and loading. The pad should be large enough to contain leaks from bulk
tanks, wash water from cleaning equipment, and spills from transferring chemicals to
the sprayer or spreader.
The size of the pad depends also on the equipment you use. It should provide space
around the parked equipment for washing and rinsing. Having several separate
rinsate (rinsewater) storage tanks allows you to keep rinsate from different chemicals
-separate. That way, it can be used as mixing water on subsequent loads.
Locate the pad next to the storage area. Make sure that any water from the pad moves
away from the well. At sites where runoff water could reach the well, construct a
diversion so runoff is directed to another area.
If you are considering constructing a mixing and loading pad, contact the University
of Wisconsin Department of Agricultural Engineering for more detailed information.
Call (608) 262-3310.

3

Better management on your existing mi~ng and loading site

Spills and leaks are bound to occur from time to time. Even if you don't have an
impermeable mixing and loading pad, you can minimize ·contamination by following
some basic guidelines:
•Avoid mixing and loading pesticides near your well. One way to do this is to
use a nurse tank to transport water to the mixing and loading site.
•Avoid mixing and loading on gravel driveways or other surfaces that allow
spills to sink quickly through the soil. A clay surface is better than sand.
•Install a back-siphon prevention device on the well or hydrants. Never put
the hose in the sprayer tank. Provide an air gap of 6 inches between the hose
and the top of the sprayer tank.

•Always supervise sprayer filling. For restricted-use pesticides, a trained and
certified applicator must supervise operations.
•Use rinsate for mixing subsequent loads. Spray the last rinsate load on the
labeled crop.

3.Spill cleanup
For dry spills, promptly sweep up and reuse the pesticide as it was intended. Dry
spills are usually very easy to clean up.
For liquid spills, recover as much of the spill as possible and reuse as it was intended.
It may be necessary to remove and field apply some contaminated soil.
As required by the Wisconsin Spill Law (Wis. Stat ss. 144.76), report spills of any
amount to streams or lakes. On soil or a pad, report concentrate spills greater than
1quart and dilute solutions greater than 5 gallons. Report spills of smaller quantities
if they may cause damage because of the specific compound or spill location.
To report, call the 24-hour Emergency Hotline of Wisconsin Emergency
Government at (608) 266-3232. Collect calls are accepted.
Remove the spilled material and contaminated soil no matter what the quantity, and dispose of according to recommendations you receive when you
report the spills.
Have an emergency response plan for the site. Know where the runoff water will go,
how to handle your particular chemicals, and whom to call for help.

4. Container disposal practices
Unwashed and improperly stored containers can lead to groundwater contamination
by allowing chemical residues to leak onto the ground. Some basic guidelines can
help avoid similar problems:
•As often as possible, use returnable containers and minibulks and take them
back to the dealer.
4

•Pressure-rinse or triple-rinse plastic containers immediately after use, since
residue can be difficult to remove after it dries. Pour rinse water into the
spray tank. Puncture containers and store them in a covered barrel until you
can take them to an approved public landfill.
•Recycle plastic and metal containers whenever possible.
•Shake out bags, bind or wrap them to minimize dust, and take them to an
approved public landfill.
·
•Do not bury or burn pesticide containers or bags on the farm.

Atrazine at 40,000 ppb: A Case Example
Staff of the Wisconsin Department of Agriculture, Trade and Consumer Protection
determined that careless disposal of atrazine contaminers might have contaminated
the water supply of a dairy farm. The atrazine concentration in the well water was
above the state groundwater standard of 3.5 parts per billion (ppb ). Upon visiting
the farm, the staff found a box of empty 2.5 gallon liquid atrazine containers discarded outside and beneath the drip line of a farm building. Concentrate residues
were visible on the outside of the containers. Surface runoff from the barnyard
flowed past the containers and discharged near the well field. Samples of surface
soil in the drainageway near the containers contained atrazine at a concentration of
more than 40,000 ppb. Such disposal incidents greatly increase the likelihood of
groundwater contamination.

5. Other management practices
Reducing pesticide waste makes financial as well as environmental sense, but it
means more than just reducing spills. It also means not buying more than you need
to apply, keeping records of what you have on hand, and using older products first.
•Buying only what you need makes long-term storage unnecessary. In addition, you
avoid cold weather problems, which can make some pesticides useless.
•Recordkeeping may seem like a task unrelated to groundwater contamination, but
knowing what you've used in the past and what you have on hand allows you to
make better purchasing decisions.
Keep records of past field application rates and their effectiveness. Along
with field records, you can add information such as the manufacturer's name
and address, chemical types and handling precautions. This information can
be important if you must respond quickly to an accident
•Using older products first keeps your inventory current and effective. Before
using chemicals that have been stored for a few years, though, check with your
county Extension agent about possible restrictions on their use. (Worksheet #5,

Hawrdous Waste Management and Disposal, provides infonnarion on how co safely
and legally dispose of old pesticides and conrainers.)
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Pesticide Storage and Handling
Contacts and References

Contacts

Contact your county Extension agent, health department, Land Conservation
Department, or Soil Conservation Service staff with specific questions.
To report pesticide spills, call the 24-hour Emergency Hotline of Wisconsin
Emergency Government, at (608) 266-3232. Collect calls are accepted.
For recommendations about disposal of soil contaminated by a pesticide spill,
contact the Department of Natural Resources District office, or the spills
specialist in Madison at (608) 266-2857.

References

Becker, R.L. et al. 1990. Pesticides: Surface Runoff, Leaching, and Exposure
Concerns. University of Minnesota bulletin AGBU-3911.
Concern, Inc., 1985, Pesticides. a community action guide, pp. 2-4,
Washington D.C.
Doersch, R. et al. 1988. Pest Management Principles for the Wisconsin Farmer.
Second Edition. (contains especially relevant sections on pesticide toxicity,
protecting human health and the environment, and pesticide waste minimization
and disposal.)
Freshwater Foundation. 1986. Pesticides and Groundwater: A Health Concern for
the Midwest. (For copies. contact the Freshwater Foundation at (612)
471-8407).
Pesticides in Groundwater: How They Get There; What Happens to Them; How to Keep
Them Out. Extension Bulletin #G3213. This and other UW-Extension publications
can be obtained at county Extension offices, or directly from Agricultural
Bulletin, Room 245, 30 N. Murray St., Madison, WI 53715. (608) 262-3346. There
may be charges for the publications, postage, and sales tax.
Troutman, N. et al. 1985. Pesticides: Health Effects in Drinking Water.
Cornell Cooperative Extension.
U.S. EPA. 1987. A consumers guide to safer pesticide use.
U.S. EPA. 1988. Chemicals in your community: a guide to the emergency planning
and right to know act (includes section on implications for farmers).
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for Wisconsin Farms. WDATCP Technical Bulletin ARM-1.
Wisconsin Department of Natural Resources, 1989, Groundwater•· Protecting
Wisconsin's Buried Treasure, Madison, Wis.
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Worksheet #2

Pesticide Storage and Handling
Why should I be concerned?
Pesticides are showing up where.they're not wanted-in our drinking water. If pesticides
are not handled carefully around the farmstead, they can seep through the ground after a
ieak or spill, or they can enter a well directly during mixing and loading.
Pesticides play an important role in agriculture. They have increased farm production,
and they have enabled farmers to manage more acres with less labor. Taking voluntary
action to prevent pesticide contamination of groundwater will help assure their continued
availability for responsible use by fanners.
Pesticides work by interfering with the life processes of plants and insects. Pesticides are
also toxic to people. If pesticides enter a water supply in large quantities-as can happen
with spills or back-siphonage accidents-acute health effects (toxic effects apparent
after only a short period of exposure) can range from moderate to severe, depending on
the toxicity of the pesticide and the amount of exposure. Contaminated groundwater used
for drinking water supplies may result in chronic exposure (prolonged or repeated
exposure to low doses of toxic substances), which may be hazardous to people and
livestock.
When found in water supplies, pesticides normally are not present in high-enough concentrations to cause acute health effects, which can include chemical burns, nausea and
convulsions. Instead, they typically occur in trace levels, and the concern is primarily for
their potential for causing chronic health problems.
The goal of Farm•A•Syst is to help you protect the groundwater that supplies your
drinking water.

How will this worksheet help me protect my drinking water?
·It will take you step by step through your pesticide handling, storage and disposal
practices.
·It will rank your activities according to how they might affect the groundwater that
provides your drinking water supplies.
·It will provide you with easy-to-understand rankings that will help you analyze the
"risk level" of your pesticide handling, storage and disposal practices.
•It will help you determine which of your practices are reasonably safe and effective, and
which practices might require some modification to better protect your drinking water.

How do I complete the worksheet?
Follow the directions at the top of the chart on the next page. It should take you about
15-30 minutes to complete this worksheet and figure out your ranking.
~,j

lnfonnation derived from Fann•A•Syst worksheets is intended only to provide general infonnation and recommendations to farmers
regarding their o~ farmstead practices. It is not the intent of this educational program to keep record~ of indh-idual results.

•============================================================================='J

Pesticide Storage and Handling: Assessing Drinking Water Contamination Risk
1. Use a pencil. You may want to make changes.
2. For each category listed on the left that is appropriate to your
farmstead, read across to the right and circle the statement
that best describes conditions on your farmstead. (Skip and
leave blank any categories that don't apply to your farmstead.)

LOW RISK
(rank 4)

3. Then look above the description you circled to find your "rank number"
(4, 3, 2 or 1) and enter that number in the blank under "your rank."
4. Directions on overall scoring appear at the end of the worksheet.
5. Allow about 15-30 minutes to complete the worksheet and figure out
your risk ranking for pesticide storage and handling practices.

LOW-MOD RISK
(rank 3)

MOD-HIGH RISK

HIGH RISK

(rank 2)

(rank 1)

PESTICIDE STORAGE
Amount stored

No pesticides stored.

Less than 1 gallon or
less than 10 pounds of
each pesticide.

More than 1 gallon or
more than 10 pounds of
each pesticide.

More than 55 gallons or
more than 550 pounds
of each pesticide.

Leachability•

No chemicals used.

Chemicals classified by
SCS as having a low
leaching potential.

Chemicals classified as
having medium leaching potential.

Chemicals classified as
having high leaching
potential.

Liquid or dry
formulation

No liquids. All dry.

Some liquids. Mostly
dry.

Mostly liquids. Some
dry.

All liquids.

Spill or leak
control

Impermeable surface
(such as concrete) does
not allow spills to soak
into soil. Curb installed
on floor to contain leaks
and spills.

Impermeable surface
with curb installed has
some cracks, allowing
spills to get to soil. OR
impermeable surface
without cracks has no
curb installed.

Permeable surface
(wooden floor) has
some cracks. Spills
could contaminate
wood or soil.

Permeable surface
(gravel or dirt floor).
Spills could
contaminate
floor.

Containers

Original containers
clearly labeled. No
holes, tears or weak
scams.

Original containers old.
Labels partially missing
or hard to read.

Containers old but
patched. Metal containers show signs of
rusting.

Containers have holes
or tears that allow
chemicals to leak. No
labels. (X)

Types stored:

*See attached Pesticide Leachability Chart.
(X) Besides representing a higher-risk choice, this practice also violates Wisconsin law.

YOUR
RANK

1ge

LOW RISK
(rank 4)
PESTICIDE STORAGE (continued)

Security

Fenced or locked area
separate from all other
activities.

LOW-MOD RISK
(rank 3)

MOD-HIGH RISK
(rank 2)

HIGH RISK
(rank 1)

Fenced area separate
from most other activities.

Open to activities that
could damage containers or spill chemicals.

Open access to theft,
vandalism and children.

MIXING AND LOADING PRACTICES
Distance to well
from mixing/
loading area with
no curbed and
paved containment
area

l 00 feet or more
downslope from well.

50-100 feet downslope
from well. (X)

10-50 feet downslope
from well, (X) or 100500 feet upslope.

Within 10 feet downslope or within 100 feet
upslope from well. (X)

Spill containment

Concrete pad with curb
keeps all spills contained. Drain to sump
and piped to storage.

Concrete pad with curb
keeps all spills contained. No sump.

Concrete pad with some
cracks keeps most spills
contained. No curb or
sump.

No containment at all.
Spills soak into ground
or drain toward well.

Hack0ow
prevention on
water supply

Anti-backflow device
installed and/or 6-inch
air gap maintained.

Anti-backflow device
installed. Hose in tank
above waterline.

No anti-backflow
device. Hose in tank
above waterline.

No anti-backflow
device. Hose in tank
below water line. (X)

Water source

Separate water tank
with pump.

Hydrant away from
well.

Hydrant near well.

Water directly from
well or surface water.

Filling supervision

Constant

Frequent

Seldom

(X) Besides representing a higher-risk choice, this practice also violates Wisconsin law.

YOUR
RANK

page 3

LOW RISK
(rank 4)

LOW-MOD RISK
(rank 3)

MOD-HIGH RISK
(rank 2)

HIGH RISK

YOUR

(rank 1)

RANK

MIXING AND LOADING PRACTICES (continued)
Handling system

Closed system for all
liquid and dry product
transfers.

Closed system for most
liquids. Some liquid
and dry product hand
poured. Sprayer fill
port easy to reach.

All liquids and dry
product hand poured.
Sprayer fill port easy to
reach.

All liquids and dry
product hand poured.
Sprayer fill port hard to
reach.

Sprayer cleaning
and rinse water
disposal

Sprayer washed out in
field. Rinsate (rinse
water) used in next
load and applied to
labeled crop.

Sprayer washed out on
pad at farmstead.
Rinsate used in next
load and applied to
labeled crop.

Sprayer washed out at
fannstead. Rinsate
sprayed less than 100
feet from well.

Sprayer washed out at
farmstead. Rinsate
dumped at farmstead or
in field. (X)

Return most triplerinsed containers and
bags to landfill or
designated collection
site.

Take contaminated
containers to landfill or
designated collection
site.

Pile uncleaned containers on open ground near
well or on exposed
bedrock, sandy soils or
sinkholes. Dispose on
farm by burning. (X)

CONTAINER DISPOSAL
Disposal location

Return all triple-rinsed
containers to dealers.
Take all bags to landfill or designated
collection site.

TOTAL

(X) Besides representing a higher-risk choice, this practice also violates Wisconsin law.
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The nesticides li~t~d on this chart are identified~ brand irn.me, common name and rati~1g for movement hy lca~l~ing (low, medium or high).
Iden 1f(l the pesticides storeq ~:m your.far,~1stead ro~ the hsqn~ below. Note t)1e "leac!1ab1hty factor" for each pe~t1_c1de you store. Then give
yourse fan overall "leachab1hty rankrng (low, medium or h1g ), based on which ranking best represents the pesticides you store. Then use this
ranking to complete the "Leachability" section on the assessment worksheet.
IIERHICll)ES
naptalam
Alanap
metsulfuronAlly
methyl
chloramben
Amiben
amitrole
Amitrol T
diethatyl-ethyl
Antor
Arsenal
!mazapyr aci~
1mazapyr amine
Arsenal
imazethabenz
Assert
quizalofopAssure
ethyl
atrazine
Atrazine
difenzoquat
Avenge
benefin
Balan
Banvel
dicamba
bentazon
Basagran
phenme<lipham &
Betamix
<lesmedipham
desmcdipham
Bctanex
metolachlor &
13icep
atrazine
Bladex
cyanazine
acifluorfen
Blazer
bromoxynil &
Bronate
MCPA ester
Bronco
glyphosate &
alachlor
triallate &
Buckle
tritluralin
Buctril
bromoxynil
Buctrilbromoxynil &
Atrazine
atrazine
Butyrac 200 2,4-DB amine
2,4-D8 ester
Butyrac

Med
Low
High
High
High
Low*
High
Low
Low
High
High
Low
Low
Low
Med
High
Med
Med
Low
Low
Low
Med
Low
Low
Low
Low
High
Med*
Low*

Cannon

alachlor &
tritluralin

Carbyne
Casoron
Classic
Cobra
Command
Commence

barban
dichlobenil
chlorimuron
lactofen
clomazone
trifluralin &
clomazone
triclopyr &
2,4-D ester
clopyralid &
2,4-D amine
clopyralid &
MCPA ester
DCPA
dalapon
metolachlor
EPrC
EIYrc

Med
Low
Med
Med
Low*
High
Med
High
Low
Low
High
Med
Med
Med

EIYfC
ametryn
atrazine &
cyanazine
triallate
tluazifop

Med
Med
High
Med
l.,ow
Low

bentazon &
aciflourfcn
butylate
ElYfC
chlorsulfuron

High
Med
Med
Med

Crossbow
Curtail
Curtail M
Dacthal
Dowpon
Dual
Eptam
Eradicane
Eradicane
Extra
Evik
Extrazine II
Far-Go
Fusi lade
2000
Galaxie
Genate Pl us
Genep
Glean

Med
Low

Goal
Gramoxone
Extra
Harmony

High
Herbicide
273
Hoelon
Kerb
Krenite
Laddock
Lariat
Lasso EC
Lasso Micro
Tech
Lasso II
LassoAtrazine
Lexone
Lorox
Lorox Plus

oxyfluorfen
paraquat

Low*
Low

DPX-M6316&
Extra DPX-L.5300
endothall

Low

diclofop
pronamide
fosamine
atrazine &
bentazon
alachlor &
atrazine
alachlor
alachlor

alachlor
alachlor &
alrazine
metribuzin
linuron
linuron &
chlorimuron
Marksman
dicamba &
atrazine
MCPA Amine MCPA amine
MCPA Ester MCPA ester
Nortron
ethofumesate
Option
fenoxaprop
Pinnacle
DPX-M6316
Poast
sethoxydim
Pramitol
prometon
Preview
metribuzin &
chlorimuron

Low
Low
Low
High
High
Med
High
Med
Med
Med
High
High
Med
Med
High
High
Low
High
Low
High
High

simazine
pendimethalin
pendimethalin &
atrazine
imazethapyr
Pursuit
imazethapyr &
Pursuit
Plus
pendimethalin
Pyramin
pyrazon
propachlor
Ramrod
Ramrodpropachlor &
atrazine
Atrazine
Ranger
glyphosate
Reflex
fomesafen
naptalam &
Rescue
2,4-DB
butylate &
Rhino
atrazine
cycloate
Ro-Neet
glyphosate
Roundup
mctribuzin &
Salute
.trifluralin.
11nazaquin
Scepter
metribuzin
Scncor
terbacil
Sinbar
ethalfluralin
Sonalan
tebuthiuron
Spike
propanil &
Stampede
MCPA ester
CM
clopyralid
Stinger
bentazon &
Storm
aci tluorfen
oryzalin
Surflan
butylate
Sutan+
Sutazine+
butylate &
atrazine
2,4-D Amine 2,4-D amine
2,4-D Ester 2,4-D ester
tridiphane
Tandem
MCPB
Thistrol
pcbulate
Tillam
Princep
Prowl
Prozine

High
Low
Low
High
Low
High
Low
Low
High
Low
High

Tordon
Treflan
Turbo
Velpar
Vemam
Weedar
Weedmaster
Weedone2,4-DP
Whip

picloram
trifluralin
metolachlor &
metribuzin
hexazinone
vernolate
MCPA amine
dicamba &
2,4-D amine
dichlorprop
-ester
fenoxaprop

High
Low
Med
High
High
Low
High
Med
Low*
Low

INSECTICIDES

Med*
Med
High
Med
Low
High
Low
High
High
Low
High
Low
Low
High
High
Med
Low
Med
Med
High
Med
Low*
Low
Med

Ambush
Aqua 8Parathion
Asana XL
Bolstar
Broot
Carzol
Counter
Cygon
Cythion
Diazinon
Dimilin
DiSyston
Dyfonate
Dyfonate II
Dylox
Endocide
Endocide
Plus
Force
Furadan
Guthion
Imidan
Knox-Out
Lannatc

permithrin

Low

parathion
esfenvalerate
sulprofos
trimethacarh
formctanatc
terbufos
dimethoate
malathion
diazinon
ditlubcnzuron
disulfoton
fonofos
fonofos
trichlorfon
endosulfon
endosulfon &
parathion
tefluthrin
carbofuran
azinphos-methyl
phosmet
diazinon
mcthomyl

Low
Low
Low
Low**
Low
Low
Med
Low
Med*
Low
Low
Med
Med
High
Low
High
Low*

Larvadex
cymmazine
Larvin
thiodicarb
Lindane
lindane
Lorsban
chlorpyrifos
Malathion
malathion
Malathion/
malathion &
methoxychlor methoxychlor
Mavrik
fluvalinate
Metasystox-R demeton-s-methyl
Methoxychlor methoxychlor
Mitac
amitraz
Mocap
ethoprop
Monitor
methamidophos
Nudrin
methomyl
Orthene
acephate
Parathion
parathion
Penncap-M
methyl
parathion
Phosdrin
mevinphos
Phoskil
parathion
Pounce
permethrin
Pydrin
fenvaleratc
Rampart
phorate
Scout-Xtra
tralomethrin
Sevin
carbaryl
Soman ii
methidathion
Supracide
methidathion
Swat
phosphamidon
Temik
aldicarb
Thimet
phorate
Thiodan
endosulfan
Trigard
cyromazme
oxamyl
Vydate

High*
Low
Med
Low
Low
Low
Low
High**
Low**
High
High
High
Low
Low*
Low
Med
Low*
Low
Low
Low
Low
Med
Med
High
Low
Low
High*
Low

FlJNGICIHES

High
Low
Low
Med*
High

Agsco TN-IV
Agsco MN F
Ilayleton

tin
maneb &
zmc
triadimefon

Low**
Med

benomyl
maneb &
triphenyl tin
dicloran
Botran
chlorolhaloni l
Bravo
captan
Caplan
ferbam
Carbamate
copper-fixed
Champion
dinocap
Crotothane
Cyprexdodine acetate
chlorothalonil
Daconil
mancozeb
Dithane
tin
Outer
anilazine
Dyrene
dinocap
Karathane
dicofol
Ke!U1ane
Benlate
Blitex

High
Low**
Low**
Low
Low
Med
Low**
Low**
Low
Low
Low
Low**
Low**

Kocidc
Magnetic 6
Maneb
Maneb &
Zinc
Manzate
Merteck
Orbit
Penncozeb
Polyram
Protex
Ridomil
Ronilan
Rovral
Rubigan

copper
hydroxide
sulfur
maneb
maneb &
zmc
mancozeb
thiabendazole
propiconazole
mancozeb
meliram
maneb
triphenyl tin
metalaxyl
vinclozalin
iprodione
fenarimol

Low**
Low**
Low
Med**
Low
Low**
Low**
High
Low**
Low*
High

Super Six
Super Tin
Telone II
Terrachlor
Tersan
Thal F
Thiolux
Tilt
Top Cop
Topsin
Triphenyl Tin
Hydroxide
Triple Tin
Yitavax
Vorlex

sulfur
tin
dichloropropene
PCNB
benomyl
sulfur
sulfur
propiconazole
basic copper sulfate
thiophanate methyl
triphenyllin
hydroxide
triphenyltin
hydroxide
carboxin
dichloropropene
& methylisothiocyanate

Med
Low*
High
Med**

Low**

Low
Med
Med

* The rating is an estimate, but reasonably accurate compared to estimated ratings footnoted**.
** The rating is a guess, and subject to a higher degree of error than estimates footnoted*.
Adapted from Becker, R.L., et ~I. 1990, Pesticides: Surface Runoff, Leaching, muJ Ex1>os11re Concerns. Minnesota Extension Service. Data
were derived from U.S. Dept. of Agriculture SCS/ARS Pesticides Properties Data Base, Version 1.9, August 1989, developed by R.D. Wauchope,
and ratings derived by D.W. Goss.

What do I do with these rankings?
Step 1: Begin by determining your overall pesticide management risk ranking. Total the rankings
for the categories you completed and divide by the number of categories you ranked:
~ - divided by -,-----, equals

total of l'Ullkinga

# oi .:augoric,
raol:cd

o·

"C:irry YC7.Zr &DIWC.- OUl
to ax decimal place.

ri&k ranking

4=1ow risk 3=1ow to moderate risk 2=moderate to high risk l=high risk
This ranking gives you an idea. of how your pesticide management practices as a whole
might be affecting your drinking water. This ranking should serve only as a very
general guide, not a precise diagnosis. Because it represents an averaging of many
individual rankings, it can mask any individual rankings (such as l's or 2's) that should
be of concern. (Step 2 will focus on individually ranked activities of concern.)
Enter your boxed pesticide management risk ranking in the appropriate place on
page 2 of worksheet #12. Later you will compare this risk ranking with other fannstea.d management rankings. Worksheet #11 will help you determine your fannstea.d's site
conditions (soil type, soil depth and bedrock characteristics), and worksheet #12 will
show you how these site conditions affect your risk rankings.
Step 2: Look over your rankings for individual activities. First take note of any 4's and 3's:
· Low-risk practices (4's): idea.I; should be your goal despite cost and effort
• Low-to-moderate-risk practices (3's): provide rea.s0nable groundwater protection
Now pay particular attention to any 2's or 1's:
• Moderate-to-high-risk practices (2's): inadequate protection in many circumstances
• High-risk practices (l's): inadequate; pose a high risk of polluting groundwater
Regardless of your overall risk ranking, any individual rankings of "1" require immediate attention. Some concerns you can take care of right away; others could be majoror costly-projects, requiring planning and prioritizing before you take action.
Find any activities that you identified as l's and list them under "High-Risk
Activities" on pages 6-7 of worksheet #12.

Step 3: Read "Improving Pesticide Storage and Handling," and give some thought to how
you might modify your fannstea.d practices to better protect your drinking water.

Farmstead Assessment System

The Farmstead Assessment System is a cooperative project of the University
of Wisconsin-Extension. Cooperative Extension; ,:\·finnesota Extension Sen;ce;
and the U.S. Environmental Protection Agency Region V.

Funding provided bv the North Central Regional Center for Rural Development, U.S. EPA Region V. the l.J.S. EPA Great Lakes
\' ationa1 Program Office, the Wisconsin Department of Natural Resources and the :\ linnesota Pollution Control Agency.
FARM•A•SYST team members: Garv Jackson, Universitv of Wisconsin-Extension. and Jim Anderson, Minnesota Extension Service, di.rectors:
Susan Jones, U.S. EPA Region V, Water Division, and University of Wisconsin-Extension. project manager: Kim Cates, Wisconsin Geological and
Natural Hi~~ory Survey; and Fred ~1adison. Wisconsin Geological and Natural History Survey and University of Wisconsin-Madison. Special
thanks to Nick Houtman.
Writt~ by David\\\ Kammel._Department of Agricultural Engineering, Cniversity of Wisconsin-Madison, and l.Jniversity of WisconsinExtens1on. Cooperallve Extension.
Technical review provided by:

Editorial assistance provided by Bruce Webendorfer, University of Wisconsin-Extension, and Linda Schroeder, Schroeder Communications.
Special thanks to Christine Kohler.
Pub~hed b,Y the ~vironmental Resources Center, School of Natural Resources, College of Agricultural and Life Sciences, University ofWisconsinMadi.son, 2l6 Agnculture HalL Madison, Wisconsin 53706.

Appendix K

1. Identification of Ground-Water Vulnerability Areas in Arkansas. Arkansas Soil and

Water Conservation Commission.
Note: The tenn vulnerability as used in this paper means sensitivity as used in the SMP.

Arkansas Soil and Water Conservation Commission
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GROUND-WATER VULNERABILITY MAP OF ARKANSAS
EXPLANATION
Light blue

Low vulnerability

Dark blue

Moderately low vulnerability

Purple

Moderate vulnerability

Red

High vulnerability

This map has a different color scheme and level of
Note:
accuracy than the actual 1:500,000 scale map generated as a
part of this project and should only be used as a general
guide.

IDENTIFICATION OF GROUND-WATER VULNERABILITY AREAS IN ARKANSAS
USING A MODIFIED PESTICIDE VERSION OF DRASTIC
INTRODUCTION
Ground water is used extensively in Arkansas for agricultural irrigation, aquaculture,
industry, and as a municipal water supply. Arkansans withdraw greater than 4 billion
gallons of ground water per year for various uses. Obviously, the protection of this valued
resource is a high priority. The Arkansas Soil and Water Conservation Commission (Commission) used grant funds from Section 106 of the Clean Water Act in an effort to identify
areas of the State which may be particularly vulnerable to contamination from surface
activities, especially the use of pesticides.
The Commission staff relied heavily on an advisory committee assembled especially for
this project. The Ground-Water Vulnerability Advisory Committee provided guidance
and technical expertise to the project. A vulnerability map was produced with a geographic information system (GIS) based on a modification of the Drastic Method aeveloped by the National Water Well Association and the U.S. Environmental Protection
Agency (EPA), Office of Research and Development. The vulnerability map is intended
for use in the development and implementation of the Arkansas Agricultural Chemical
Ground-Water Protection Plan and various other ground-water protection and management programs.
COORDINATION
Beginning in October of 1990, the Commission staff began the Ground-Water Vulnerability
Program by establishing an advisory committee which would provide guidance and technica1 expertise for the project. Advisory Committee meetings were held once or twice per
quarter as considered necessary by the program manager. EPA Re~ion VI representatives
Clay Chesney and Dave Reazin attended one of these meetings which was held ori January
23, 1991. Committee members were also contacted individua1ly throughout the year. This
committee consisted of the following members:
Charles Armstrong- State Plant Board
Bill Bush - Arkansas Geological Commission
Dr. Stan Chapman - Cooperative Extension Service
Bob Cordova - Ark. Department of Health
Dr. Ralph Desmarais - Ark. Department of Pollution Control and Ecology
Todd Fugitt (Program Manager) - Ark. Soil and Water Cons. Commission
Danny Goodwin - Soil Conservation Service
Jerald King- State Plant Board
Tim Kresse - Ark. Department of Pollution Control and Ecology
Valarie Leidy- U.S. Geological Survey
Bob Makin - Ark. Department of Health
Dr. Ken Steele - U of A I Ark. Water Resources Research Center
Richard Taylor - U.S. Geological Survey
METHODOLOGY REVIEW
The Commission staff worked very closely with the advisory committee in the review of
various methodologies used in identifying ground-water vulnerability areas. Literature
review was conducted to determine the most effective method for application to Arkansas.
Hydrolo~c experts such as Dr. Wayne Pettyjohn of Oklahoma State University and Bill
Klempt o_f _the_ Texa_s _Wa_ter Commission, who have worked in the field of ground-water
vulnerability identification, were also contacted for comments and suggestions. The following reports were included in the projects literature research:

"A REVIEW OF METHODS FOR ASSESSING THE SENSITIVITY OF AQUIFERS TO
PESTICIDE CONTAMINATION", Geraghty & Miller, Inc.
a. "California's Hot Spots", Cohen, D.B., Fisher, C., Reid, M.L., California Water Resources Control Board.
b. ''Washington's Map Overlays", Sacha, L., Fleming, D., Wysocki, H., Environmental
Protection Agency, Region 10.
c. ''Leachability Classes of Kansas Soils", Kissel, D.E., Bidwell, O.W., Kientz, J.F., Kansas
State University.
d. "Drastic", Aller, L., Bennett, T., Lehr, J.H., Petty, R.J., Robert S. Kerr Environmental
Research Laboratory.
e. ''Wisconsin's Ground-Water Susceptibility Project", Wisconsin Department of Natural
Resources, Wisconsin Geological and Natural History Survey.
f. "Seepage", Moore, J.S., U.S. Dept. of Agriculture, Soil Conservation Service.
g. ''Multiple Regression Statistical Analyses", Steichen, J., Koelliker, J., Grosh, D.,
Heiman, A., Yearout, R., Robbins, V., Kansas State University.
h. ''Multiple Regression Statistical Analyses", Druliner, D., U.S. Geological Survey.
i. "Discriminant Statistical Analysis/Soil Taxonomy and Surveys", Teso, R.R.,
Younglove, T., Peterson, M.R., Sheeks, D.L., Galavan, R.E., University of California.
j. "Grotu\d-Water Ubiquity Score", Gustafson, D.I., Monsanto Agricultural Company.

k. "Ground-Water Contamination Likelihood", Khan, M.A., Liang, T., University of
Hawaii at Manoa.

1. "Creams;Gleams", Knisel, W.G., Leonard, R.A., USDA-ARS, Southeast Watershed
Research Lab.
m. ''PRZM", Carse!, R.F., Mulkey, L.A., Lorber, M.N., Baskin, L.B., U.S. Environmental
Protection Agency, Environmental Research Lab.
n. ''Rustic", Carse!, R.F., Environmental Research Lab., U.S. Environmental Protection
Agency.
o. "Leachmp", Wagenet, R.J., Hutson, J.L., Cornell University.
p. "Pestans I & II", Enfield, G.G., Carse!, R.F., Cohan, S.Z., Phan, T., Walters, D.M., Robert S. Kerr Environmental Research Lab.
q. ''Mouse", Pacenka, S., Center for Environmental Research, Cornell University.
r. "VIP", McLean, J.E., Sims, R.C., Doucette, W.J., Caupp, C.R., Grenney, W.J., Utah
Water Research Lab., Utah State University.
s. "CMIS", Nofziger, D.L., Hornsby, A.G., University of Florida.
t. "Analytical Contaminant Transport Models", Green, R.E., Liu, C.C.K., Tamnaker, N.,
University of Hawaii, Honolulu.

"ASSESSING HYDROGEOLOGIC RISK OVER LARGE GEOGRAPHIC AREAS", Trojan,
M. and Perry, J., University of Minnesota.
"DRASTIC: A STANDARDIZED SYSTEM FOR EV ALU ATING GROUND WATER POLLUTION POTENTIAL USING HYDROGEOLOGIC SETTINGS", Aller, L., Bennett, T.,
Lehr, J., and Petty, R., National Water Well Association.
"RECHARGE POTENTIAL OF LOUISIANA AQUIFERS", Boniol and Hansen, Louisiana
Geological Survey.
After review of this and other information, the advisory committee recommended that the
best alternative for Arkansas was the Agricultural Drastic Method. The method developed
by Trojan and Perry of the University of Minnesota was also noted as a good alternative
method. The Drastic Method was selected for this project because it was a standardized
procedure which has obtained a great deal of credibility in the past few years, yet it is
flexible in allowing the users to make some adjustments and modifications to fit the specific project needs and available data.
METHODOLOGY
The Ground-Water Vulnerability Advisory Committee determined that the available time
and funds for this project were insufficient for the development of new data. Therefore,
the committee agreed to focus on using existing data to develop a statewide map. This
approach would benefit the greatest number of people for the available funds, account for
the needs of the Ark. State Pfant Boards pesticide activities, create database information,
and provide a base·map from which more refined and detailed maps can be generated.
The Pesticide version of the Drastic Method was utilized for grouna.-water vulnerability
identification. Some modification of this method was necessary in order to utilize the
existing data.
While setting up the Drastic Method, the advisory committee chose to evaluate the vulnerability of the uppermost source of ground water. Where the uppermost aquifer was overlain by a confining bed, the confined aquifer underneath was evaluated. It was considered
to be less important to evaluate the vulnerability of the confining bed, when the underlying aquifer was the stratum from which ground-water withdrawals occurred. This was
accomplished by defining the depth to water as the depth from the ground surface to the
top of the aquifer, and by using the confined aquifer rates for the impact of the vadose
zone.
A ground-water recharge map prepared by the U.S. Geological Survey, Arkansas District,
was utilized as a base map for setting up the Drastic Method rating system. This recharge
map established relative recharge zones based on the surficial geofogic units. Geologic
units were then used as the polygons or basic units for vulnerability comparison on the
statewide map.
The data used in this technique was set up on a Geographic Information System (GIS). The
Commission staff worked with the National Center for Research Innovations - Southwest,
located at the University of Arkansas, who set up the Drastic Method on the Grass System
of GIS. The GIS was used to perform the Drastic Method and prepare a relative groundwater vulnerability map of Arkansas.
DRASTIC
After review of the different methodologies and the available data, the Pesticide Drastic
Method was chosen as the best alternative for delineation of ground-water vulnerability
areas in Arkansas. This method provides a relative evaluation tool optimizes the use of
existing data, considers all the primary hydrologic factors involved in the movement of

~round water, allows flexibility in evaluation of confined and/or unconfined aquifers, and
1s easy to work with. The pesncide version of the Drastic Method assigns soil media and
topography a hi~her priority than the more general method of Drastic. The pesticide
version of Drastic most effectively·meets the needs of the overall Section 106 priorities of
preventing the contamination of our ground-water resources through the use of eesticides
on the land surface in relation to agricultural practices. It was necessary to modify this
method slightly because of the difficulty in obtaining data which was in a form that could
be applied to the GIS being utilized for this project.
The Agricultural Drastic Method utilizes seven hydrogeologic factors which affect groundwater movement, and therefore the vulnerability of the ground-water to contamination
from surface pollutants such as pesticides. These factors are depth to water/aquifer,
recharge, aquifer media, soil media, topography, impact of the vadose zone, and hydraulic
conductivity. These factors form the acronym DRASTIC, and are incorporated into a
ranking procedure which uses sets of weights, rates, and rang·es to produce a relative
numerical value referred to as the drastic mdex. The drastic mdex number is assigned to
each polygon or area within the study area, and the numbers are compared to determine
which areas are more vulnerable than others. This method is the most effective when the
data is graphically represented in map form.
The Drastic Method involves evaluating the study area considering the seven Drastic
factors. Each factor is assigned a weight of one to five which is a numerical representation
of the relative importance of that factor. These weights are constants and can't be changed.
Ranges in values are then used to set up numerical rates from one to ten, which are multiplied by the weight to establish a Drastic Factor Number. The Drastic Factor Numbers are
then summed to determine the Drastic Index Number that defines the relative vulnerability for the various areas. Table 1 illustrates the Drastic Method of rating the seven
hydrogeologic factors which are used for the relative evaluation of the vectors within the
study area.
TABLE 1
Weight x rate= Drastic Factor Number
DrDw + RrRw + Ar Aw+ SrSw + TrTw + Iriw + CrCw = Drastic Index Number
'I_'he following factors are described in relation to the Drastic }v!ethod of rating and evaluatlon.
qepth to water -The pesticide weight is 5. This value was determined from potentiometric surface maps and water level reports obtained from the U.S. Geological Survey. The
depth to water is significant because it affects the distance of travel and the amount of
material through which a contaminant must travel before reaching the aquifer. This factor
is also _importa~t because in general, the greater the depth to water, the greater the chance
for the atte~uat10n processes to occur. As mentioned above, the top of the aquifer was
used for this value where the uppermost source of water was a confined aqmfer.
Range ft.

Rate

0 - 5

10

5 - 15
15- 30
30- 50
50- 75
75 -100
100 +

9
7
5
3
2

1

(Aller and others, 1987)

Recharge - The f>esticide weight is 4. The recharge value was based on a U.S. Geological
Survey Report (Source). This factor is importantoecause in general, the greater the recharge, the greater the chance of contamination. Because recnarge values in inches per
year were not available, the Drastic Method was modified by usmg the surficial geologic
unit (Source) and annual precipitation (Source) for establishmg the Drastic rates. Rates
were adjusted by adding one point if the annual precipitation was greater than 54 inches
per year.
Range ft.

Rate

High Recharge
Medium Recharge
Low Recharge

7
5
3

Aquifer media -The pesticide weight is 3. Aquifer media data were acquired through the
advisory committee. Committee members established the Drastic rates based on various
geologic reports and a comparison to the example scenarios of the Drastic Report (Aller
and others, 1987). This is an important factor because the flow system within the aquifer is
affected by the aquifer medium.
Range

Rate

Massive Shale
Metamorphic/Igneous
Weathered Metamorphic/Igneous
Glacial Till
Bedded Limestone, Sandstone
and Shale Sequences
Massive Sandstone
Massive Limestone
Sand and Gravel
Basalt
Karst Limestone

1-3
2-5
3-5
4-6
5-9

4-9
4-9
4-9
2-10
9-10

(Aller and others, 1987)
Soil media -The pesticide weight is 5. The soil media refers to the uppermost layer of the
vadose zone, which is characterized by significant biological activity. The type of soil
present in an area greatly affects the amount of recharge that occurs vertically to the
ground-water system. A fine-textured medium such as a silt or clay can greatly reduce the
amount of recharge to the ground water. Therefore the vulnerability of tne ground water
to contamination From a surface source is less than in areas where a coarse soil medium is
present. Soils data existed in digitized fom1 in the GIS used for this project. The source of
this data was the General Soil Map for the State of Arkansas (SCS, 1982).
Range

Rate

Thin or Absent
Gravel
Sand
Peat
Shrinking and/ or Aggregated Clay
Sandy Loam
Loam
Silty Loam

10
10
9
8
7
6
5
4

Clay Loam
Muck
Nonshrinking and Nonaggregated Clay 1

3
2

(Aller and others, 1987)
Topography- The pesticide weight is 3. Topographic data were digitized from a 1:500,000
-scale state topographic map. Tfie rates assigned to the study areas are derived by first
determining tbe percent slope. Percent slope is determined by dividing vertical rise by
horizontal run. The percent slope factor is important because it determines how long a
surface contaminant bas to infiltrate into the ground-water system. A low percent slope
allows a greater opportunity for.a pollutant to infiltrate because neither the pollutant nor
the precipitation exits the area as runoff.
Range (Percent Slope)

0 - 2
2 - 6
6 -12
12-18
18+

Rate
10
9
5
3

1

(Aller and others, 1987)
Impact of vadose zone - The pesticide weight is 4. The vadose zone rates were assigned by
the advisory committee based on various hydrogeologic reports. The vadose zone refers to
the unsaturated zone of material which occurs above the water table and below the soil
horizon. This factor is significant because the vadose zone media determines an areas
attenuation characteristics such as filtration, sorption, chemical processes, microbiological
decomposition, and dilution. The rate of pollunon attenuation depends on the
hydrogeologic condition and the type of pollutant.
Range
Confining Layer
Silt/Clay
Shale
Limestone
Bedded Limestone, Sandstone, Shale
Sand & Gravel with Silt & Clay
Metamorphic/Igneous
Sand and Grave1
Basalt
Karst Limestone

Rate
1
2-6
2-5
2-7
4-8
4-8
2-8
6-9
2-10
8 -10

(Aller and others, 1987)
Hydraulic conductivity- The pesticide weight is 2. Hydraulic conductivity rates were
assigned to the geologic units based on the 1ithologic characteristics of the aquifer. This
information was based on an estimate of permeabilities for the different rod< types (Freeze
and Cherry, 1979) and then assigned rates in accordance with the Drastic table on hydraulic conductivity (Aller and others, 1987). Hydraulic conductivity is one control that determines the rate at which ground water and contaminants travel through an aquifer.
Though the focus of this project was not on site specific areas, rates were assigned considering various hydrogeologic factors such as geologic structure, tectonics (faults and folds),

and susceptibility to weathering. High hydraulic conductivity values generally indicate a
high vulnerability to pollution.
Rate

Range (GPD/FT.SQ.)

1

1 -100
100 - 300
300-700
700 -1000
1000-2000
2000+

2

4
6
8

10

(Aller and others, 1987)
Table 2 lists the weights and rates assigned to the units used for the identification of vulnerable ground-water areas in Arkansas.
DRASTIC INDEX RATES FOR GEOLOGIC UNITS OF ARKANSAS
GEOLOGIC UNIT

D5
Qua t. terrace dep.

DRASTIC
INDEX

FACTORS
R4

A3

S5 T3

14 C2

3,15 3,12 8,24 * 10,30 1,4 10,20 2, 8

Quat. terrace dep. (SW)

9,45 8,32 8,24 * 9,27 6,24 10,20 7,28
6,24

Quat. alluvium & loess

7,35 8,32 8,24 * 10,30 3,12 10,20 7,28
6,24

Jackson Group (Tc)

1,5 3,12 7,21 * 9,27 1,4 2,4

Claiborne Group

5,25 7,28 7,21 * 9,27 6,24 4,8
6,24

-

Wilcox Group

5,25 8,32 7,21 * 9,27 6,24 2,4
7,28
6,24

-

Midway Group

9,45 4,16 2,6 * 9,27 3,12 1,2
3,12
2,8

Cretaceous marls Cundiff.)
(Kn,Kto,Kt)

1,5 4,16 8,24 * 9,27 1,4 2,4
3,12·
2,8

Nacatoch Sand

7,35 7,28 8,24 * 9,27 6,24 2,4
6,24

-

Tokio Formation

7,35 7,28 7,21 * 9,27 6,24 6,12
6,24

-

Trinity Group

7,35 7,28 6,18 * 9,27 6,24 6,12
6,24

-

Ark. Nov. & Bigfork Chert

5,25 8,32 8,24 * 5,15 7,28 6,12
7,28
6,24

-

Pal. sandstone & shale

5,25 6,24 6,18 * 5,15 7,28 3,6
5,20
4,16

Paleozoic limestone

3,15 6,24 10,30 * 5,15 10,40 10,20 -

Explanation
D5 - Depth to Water, drastic weight of 5
R4 - Recharge, drastic weight of 4
A3 -Aquifer media, drastic weight of 3
S5 - Soil media, drastic weight of 5
T3 - Topography, drastic weight of 3
14 - Impact of the vadose zone, drastic weight of 4
C2 - Hydraulic Conductivity, drastic weight of 2
SW - Southwest
Tc- Claiborne Group
Kn, Kt, Kto - Cretaceous Formations
The first number in each column is the rate assigned to the study unit (polygon). The rate
is multiplied by the weight to determine the second number which is tne factor number.
- Drastic Index Numbers consist of the sum of the seven factor numbers for each polygon.

*SOIL UNITS

1
2
3
4
5
6
7

8
9
10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

DRASTIC RATE

7

7
7
4
7
4
7
7

6
6
4
4
6
4
6
6
4
4
4
4
6
3
2
1
3
3
2
3
1
6
6
3
1
6
3

3
3
4
6
4
6
4
4
4
3
3
3

4
2

FACTOR NUMBER

35
35
35
20
35
20
35
35
30
30
20
20
30
20
30
30
20
20
20
20
30
15
10

5
15
15
10

15
5
30
30
15
5
30
15
15
15
20
30
20
30
20
20
20
15
15
15
20
10

Geographic Information System
It was decided early on that a Geographic Information System (GIS) be utilized to manipulate the vast amount of data required to perform the Drastic Methodology. GIS database
indices were acquired and reviewed to determine where the existing data were and how
much was available for immediate use in the development of a statewide vulnerability
map.
The National Center for Resource Innovations - Southwest (NCRI) was utilized for development of the GIS based vulnerability map because the NCRI had the greatest amount of
existing data coverages needed for development of the vulnerability map, including topograph)', geology, soils, and various boundary coverages. The GIS system was based on the
GRASS method, which utilizes the vector or polygon approach for data manipulation.
OUTPUTS
Outputs from this project include:
1. Development of the Ground-Water Vulnerability Advisory Committee.

2. Five data coverages were combined with soil, topography, precipitation, and boundary
data and are stored m the GIS at the National Center for Resource Innovations - Southwest
located in Fayetteville, Arkansas.
3. A ground-water vulnerability ma:e for the State of Arkansas (text included) was produced based on the Drastic Method (Pesticide Version).
SUMMARY

The Arkansas Soil and Water Conservation Commission utilized grant funds from Section
106 of the Clean Water Act to prepare a ground-water vulnerability map for the State of
Arkansas. This project included setting up and working with a ground-water vulnerability
advisory committee, a review of existing methods for vulnerability identification, selection
of the Pesticide Version of the Drastic Method, the aquisition of hydrogeologic data needed
for the project, modification of the Drastic Method to fit the available data, coordination
with the National Center for Research Innovations - Southwest in utilization of a Geographic Information System to run the Drastic Method and develop the coverages and final
statewide vulnerability map. These activities were within the Section 106 guidance for
f~deral fiscal year 1991, whlch focus on the goal of ground-water contamination prevention.
This vulnerability map should prove to be useful in the development and implementation
of the Arkansas Agricultural Chemical Ground-Water Protection Plan (State Management
Plan), and various other planning and regulatory programs.
Future activities to be funded through the Section 106 program will focus on more detailed
mapping with a greater degree of accuracy and quality control.
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"A Systematic Study to Reduce Trihalomethane Precursors in
Little Rock Drinking Water by Combined Alum Coagulation Powdered Activated Carbon Treatment", Ali U. Shaikh, 1983.

Publication #102

"Laser--Photoacoustic Detection of Water Pollutants", G. J.
Salama and R. J. Anderson, 1984.

Publication #103

"Disposal of Household Wastewater in Soils of High Stone
Content", E. M. Rutledge, C. R. Mote, D. T. Mitchell, M. S.
Hirsch, M. D. Harper, H. D. Scott and C. L. Griffis, 1983.

Pub 1i cation # 104

"Studies of Effectiveness of Commercial Home Treatment Systems", W.W. Trigg and R. D. Couser, 1984.

Publication #105

"Use of Microcomputers to Aid Wastewater Treatment Plant
Operations", David G. Parker and Sandra C. Parker, 1984.

Publication #106

"Wetlands Forest Communities as Indicators of Flooding Potential in Backwater Areas of River Bottomlands'', E. E. Dale, Jr.
1984.

Publication #107

"Identification of Critical Water Levels in Flooded Rice Fields",
Carl L. Griffis, 1984.

Publication #108

"Factors Affecting the Removal of Suspended and Dissolved Solids
in High Strength Wastewater from Vegetable Processing", W. A.
Sistrunk, 1984.

Publication #109
Out of Print

"Groundwater Quality and Mineral Deposits Relationships in the
Ozark Mountains", K. F. Steele, 1984. #3.25

Publication #110

"Evaluation of Nitrogen and Phosphorus Enrichment Using In Situ
Enclosure Bags with Temporal Indigenous Phytoplankton Populations",
R. L. Meyer and W. Reed Green~ 1984.

Publication #111
Out of Print

"Evaluation of Drainage Tile to Alleviate Salt Building in Heavy
Soils Irrigated with Brackish Water and Cropped with Rice and
Soybeans 11 , T. C. Keisling, J. T. Gilmour, H. D. Scott, A. M.
Sadeghi and R. E. Baser, 1984.
$2.50

Publication #112
Out of Print

11

Publication #113

"Chemistry and Apparent Quality of Surface Water and Ground Water Associated with Coal Basins", R. B. Stroud, J. L. Spellman.,
R. R. Potts and A. J. Oakley, 1985.

Publication #114

Qualitative and Quantitative Aquatic Algal Data Compilation to
Determine Macrotrends", R. L. Meyer, 1985.
11

Water Management Simula tor Presentati ans 11 , Les 1i e E. Mack, 1984.
$.80
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Publication #115

"Institutional Arrangements and Financing Alternatives for
State and Local Water Programs", J. A. Ziegler, 1985.

Publication #116

"Optimal Allocation and ·Scheduling of Irrigation Water for
Cotton and Soybeans", M.J. Cochran, L. D. Parsch, J.M. Redfern and H. D. Scott, 1985.

Publication #117

"The Behavior of Soluble Salt in Sharkey Clay", J. T. Gilmour,
J. A. Ferguson, H. D. Scott and R. E. Baser, 1985.

Publication #118

"Analyses of Groundwater for Trace Levels of Pesticides", T.
L. Lavy, J. D. Mattice and T. C. Cavalier, 1985.

Publication #119
Out of Print

"Water Management Simulator Presentations'', L. E. Mack, 1984.
$.80

Publication #120

"Local Water Resource Information Management System", David
G. Parker and Sandra C. Parker, 1986.

Publication #121

"Qualitative and Quantitative Aquatic Algal Data Compilation
to Determine Mac rot rends-I I", R. L. Meyer, 1986.

Publication #122

"Algal Growth Potentials and Heavy Metal Concentrations of the
Primary Streams to Upper Beaver Lake", R. L. Meyer, W. R. Green,
K. F. Steele and D. Wickliff, 1986.

Publication #123

"The Behavior of Soluble Salt in Sharkey Clay-II", J. T. Gilmour,
R~ E. Baser, H. D. Scott and J. E. Ferguson, 1986.

Publication #124

"Evaluation of Packed Towers for Removing Volatile Organics from
Surface Waters"~ J. W. Moore, 1986.

Publication #125

"Long-term Effects of Ti 11 age on the Retention and Transport of
Soil Water", H. D. Scott, L. S. Wood and W. M. Miley, 1986.

Publication #126

"Qualitative and Quantitative Aquatic Algal Data Compilation to
Determine Macrotrends-III", R. L. Meyer, 1987.

Publication #127

"Development of a Combined Quantity and Quality Model for
Optimal Groundwater Management", R. C. Peralta, J. Solaimanian,
S. A. Prathapar and C. L. Griffis, 1987.

Publication #128
Out of Print

"Estimating Potential Ground and Surface Water Pollution from
Land Application of Poultry Litter", J. T. Gilmour, D. C. Wolf
and P. M. Gale, 1987. $2.60.
.

Publication #129

"Land Use Effects on Ground Water Quality in Carbonate Rock
Terrain", K. F. Steele and James C. Adamski, 1987.
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Publication #130

Movement and Transformation of Selected Organic Pollutants
in Subsurface Environment in Arkansas 11 , Ali U. Shaikh, 1987.

Publication #131

Assessment of the Effects of Household Chemicals Upon Individual Septic Tank Performances 11 , Mark A. Gross, 1987.

Publication #132

"Chemical Properties of Soils and Streams in Natural and Disturbed Forest Ecosystems in the Ouachita Mountains", R. S.
Beasley, E. L. Miller and E. R. Lawson, 1987.

Publication #133
Out of Print

11

Qualitative and Quantitative Aquatic Algal Data Compilation
to Determine Macrotrends-IV 11 , Richard L. Meyer, 1988. llp_., 80¢.

Publication #134

11

Development of a Combined Quantity and Quality Model for
Optimal Management of Unsteady Groundwater Flow Fields, R. C.
Pera 1ta, 1988.

Publication #135
Out-of-Print

"Long-Term Reconstruction and Analysis of White River Streamflow,11M. K. Cleaveland, D. W. Stahle and J. G. Hehr, 1988. $2.25.

Publication #136

11

Land Use Effects on the Ground Water Quality of the Ouachita
Mountains 11, K. F. Steele, 1988. (Not printed).

Publication #137

11

Estimati ng Po ten ti a 1 Ground and Surface Water Po 11 ution from
Land Application of Poultry Litter-II, J. T. Gilmour and D. C.
Wolf, 1988.

Publication #138

"Determining Pesticide and Nitrate Levels in Spring Water in
Northwest Arkansas'', T.L. Lavy, B.A. Dehart and J.D. Mattice.
1989.

Publication #139

"Minimizing the Potential for Groundwater Contamination from
Agricultural Point Sources", T.L. Lavy, J.D. Mattice and J.H.
Massey. 1989.

Publication #140

"Improving Irrigation Scheduling and Water Use Efficiency in
Cotton", D.M. Oosterhuis. 1989.

Publication #141

"An Expert System for Managing an Activated Sludge Wastewater
Treatment Plant, David G. Parker and Sandra C. Parker. 1989.

Publication #142
Out of Print
Publication #143

"Simulation of the Fate of Nitrogen from the Disposal of Poultry
Litter", H.D. Scott. 1989. 51p. $2.80.

Publication #144

"Analysis, Design and Implementation of a Pilot Relational Database for Groundwater in the State of Arkansas" Ray Hashemi-Nassab.
1989.

11

11

"Presentation of Verified Algal Taxa as Reference Sources", R.L.
Meyer. 1989.
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Publication #145

0ptimal Reservoir Design Criteria in Conjunctive Use
of Surface and Groundwater for Soybean Irrigation in
Eastern Arkansas .D.R. Edwards and J.A. Ferguson. 1990.
11

11

Publication #146

Virus Reduction by th·e Stanford Onsite Wastewater
Treatment System
M.A. Gross. 1990.
11

11

•

Publication #147
Out of Print

"An Evaluation of the Effect of Discharging a High Quality
Effluent into a Small Ozark Mountain Stream''. D.G. Parker
and S.C. Parker. 1990. 106 p. $5.85.

Publication #148

Fate of Nitrogen from the Disposal of Poul try Litter:
A Simulation Approach
H.D. Scott. 1990.
11

11

•

Publication #149

11

Publication #150

"Presentation of Verified Algal Taxa as Reference SourcesPhase II". R. L. Meyer. 1990.

Publication #151

Evaluation of the Water Quality Impacts of Land Application
of Poultry Litter." T.C . Daniel and D.R. Edwards. 1991.

Publication #152

"Determination of Optimal Timing of Poultry Waste Disposal
by Meteorological, Hydrological and Water Quality Modeling
Techniques.
D.R. Edwards & T.C. Daniel~ 1991. 57p.

Dew Chemistry

G.H. Wagner.

11
•

1990.

11

11

Publication #153

"A Preliminary Investigation to Determine the Economic
Implications of the 404 Permit for Constructing Agriculturally
Related Reservoirs in Arkansas~" R.K. Ford and C.R. Britton.
1991. 62p.
11

Publication #154

11

"The Aquatic Macroinvertebrates of the White River National
Wildlife Refuge. G.L. Harp. 1991. 40p.
11

Publication #155

"Determination of the Ambient Toxicity of the Tailwater of Nimrod Lake. 11 J.T. Knight. 1991. 39p.

Publication #156

"Water Quality as Affected by Pesticides in Rice Production."
T.L. Lavy. 1991. 41 p.

Publication #157

"The Association of Water Quality Parameters, Geological Substrates and Periphyton Community Structure." R.L. Meyer, 1991.
182p.
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THESIS AND DISSERTATION SERIES
Report Number
TD- 1
Out of Print

Spatial and Temporal Distribution of Algae and Selected Water
Quality Parameters in the Buffalo River, Arkansas", Laura L.
Rippey, 1976. $5. 00
11

TD- 2
''Interrelationships Between Physic-Chemical and Biological ParaOut of Print meters With Special Emphasis on Annual Phytoplankton Succession
in Lake Fayetteville, Arkansas", Wayne L. Poppe, 1976.
$7.00
TD- 3

Temporal and Spatial Aspects of Phytoplankton Populations in the
Western Arm of Lake Superior", Charles Lee Brown, 1974.
11

11
The Seasonal Relationship of Phytoplankton Populations to the
TD- 4
Out of Print Distribution of Sodium, Potassium, Calcium and Magnesium in Lake
Fayetteville, Arkansas", Ramona Gail Rice, 1974. $3.90

TD- 5

None published.

TD- 6

"Seasonal and Diel Vertical Distribution of Zooplankton in Beaver
Reservoir, Arkansas - Including an Assessment of Species Composition, Diversity and Horizontal Distribution", Edgar Dean Short, 1977.

TD- 7

"Alternatives to Septic System Home Wastewater Disposal in Northwest Arkansas 11 , Cheryl L. Peterson, 1977.

TD- 8

"The Geohydrology and Water Quality of the Upper Buffalo River
Basin, Newton County, Arkansas", Taylor W. Dillard, 1977. $

TD- 9

A Limnological Survey of the Benthic Macroinvertebrates of Clear
Creek, Washington County, Arkansas", John Thomas Mccraw, 1978.

TD-10

Littoral and Limnetic Zooplankton Dynamics in Lake Fayetteville,
Arkansas", Donald C. Jackson, 1978.

TD-11

Life Histories and Seasonal Population Dynamics of Two Cyclopoid
Copepods in Beaver Reservoir, Arkansas - Including Some Observations
on Their Post-Embryonic Development 11 , Raul R. Amores-Serrano, 1978.

TD-12

Time Series Analysis and Forecasting of Phytoplankton Dynamics and
Selected Limnological Parameters", Wayne L. Poppe, 1978.

TD-13

"Interrelationship of Seasonal Algal Assemblages to the Distribution
of Iron, Manganese, Cobalt, Zinc, Copper and Lead", R. G. Rice, 1978.

TD-14

Vertical Distribution of Zooplankton Biomass - Lake Fayetteville,
Arkansas - Including a Proposal for an Index to Trophic Status 11 ,
Rose S. Lockerd, 1979.

11

11

11

11

11
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TD-15

"Ontogenetic Changes in the Digestive Tract of the Larval Gizzard
Shad, Dorosoma Cepedianum (Lesueur)", Susan Heinrichs, 1979.

TD-16

"Some Observations on the Nychthemeral Distribution of Phytoplankton
in a Shallow Pond", Janice F. Placke, 1979.

TD-17
"Episodic and Seasonal Effects of Rainfall on Spring Water Chemistry
Out of Print in a Limestone Terrane Roy K. Widmann, 1982.$7.00
11

,

TD-18

"Effects of Soil Water Content on the Dissipation of Pendimethalin,
Oxadiazon and Atrazine", Michael R. Barrett, 1982.

TD-19

"The Adsorption, Mobility, and Degradation of Metribuzin Metolachlor,
and Fluometuron in Two Arkansas Soils", Dermont Charles Bouchard, 1981.

TD-20
"Optimal Potentiometric Surface Modification for Groundwater Contaminant
Out of Print Management", Robert L. Ward, 1988.
224p. $11.50
11

TD-21
A Hydrogeochemical Investigation of the Carbonate Aquifers of Northern.
Out of Print Madison County, Arkansas. Andrew Y. Austin. 1991. 179p. $9.50.
TD-22
Out of Print

11

The Variation of Headwater Stream Chemistry in Watersheds with
Different Forestry Practices, Northwest Arkansas", Mike S. Lybrand,
1991. 120p. $6.25
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MISCELLANEOUS BULLETINS AND OTHER COMPLETION REPORTS
AWRRC
Assigned No.

Agency

MSC- 1

OWRT/DOI

MSC- 2
EPA
Out of Print

Description
"Water _Quality as Related to Linears, Rock Chemistry
and Rain Water Chemistry in a Rural Carbonate Terrain",
G. H. Wagner, K. F. Steele, H. C. MacDonald and T. L.
Coughlin. A reprint from Journ. of Environ. Qual .,
Vol. 5, No. 4, Oct/Dec., 1976.

Qua l i ty Criteria for Water", U. S. Environmental Protection Agency, Washington, D. C. 20460, 1976.(write to Washing~v r
11

MCS- 3

OWRT/DOI

"Water Well Location by Fracture Trace Mapping". A
water research capsule report, Technology Transfer,
OWRT, USDOI, Washington, D. C., 1979.

MSC- 4

OWRT/DOI

"Water Conservation Devices - Residential Water Conservation". A water research capsule report, Technology
Transfer, OWRT, USDOI, Washington, D. C., 1979.

MSC- 5

OWRT/DOI

"Conservation of Water, Chemicals and Energy in Dyeing
Nylon Carpet". A water research capsule report, Technology Transfer, OWRT, USDOI, Washington, D. C., 1979.

MSC- 6

U/A

"Longitudinal Dispersion Mechanisms in Packed Beds",
R. E. Babcock, D. W. Green and R. H. Perry. A reprint
from A.I.Ch.E. Journal, p. 922, Sept. 1966.

MSC-7
Div. Soil
Out of Print &Wtr. Res.
U/A

"Projected Water Requirements and Surface Water Availability for Arkansas", R. N. Shulstad, J. A. Ziegler
and E. D. Gross. A project report to Dept. of Commerce,
Div. Soil & Water Research, 1977.
$3.60

MSC- 8
Div. Soil
Out of Print & Wtr. Res

"User's Manual - Arkansas Water Resources Management
Infonnation System", J. R. Young. Dept. Civil Engr,
Univ. of Arkansas, 197 .
$7.00

MSC- 9

U/A and
Perry &
Assoc.

"Non-Linear Dynamic Programming of Hydraulic Fracturing
Models", R. E. Babcock, Univ. of Arkansas, and R. H.
Perry (Perry Assoc., Rochester, NY), 1968.

MSC-10
Out of Print

OWRT/DOI

"Detennination of the Apparent Dispersion Coefficient of
Solutes in Unsaturated Soil", R. F. Paetzold and H. D.
Scott. A reprint from Soil Sc. Soc. of Amer. Journal,
1978.$.50

MSC-11
OWRT/DOI
Out of Print

"Water Resources Aspects of Coal Transporation by Slurry
#3.85
Pipeline", J. W. Moore, Univ. of Arkansas, 1977.
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MSC-12

OWRT/DOI

MSC-13

U/A Dept
Chem Engr

"Build-up of Ions in Areas of Lake Dardanelle as
Affected by Stream Fl ow", Tom Palko, Arkansas Polytechnic College. Reprinted from Ark. Acad. of Sci.
Proceedings, Vol. XXVI, 1971.
"Heat Transfer Models for a Subsurface, Water Pipe,
Soil Warming System", J. H. Kendrick and J. A. Havens.
Reprint from Journal of Environ. Qual., Vol. 2, No. 2,
1973.
None published.

MSC-14
MSC-15
Out of Print

Wtr Proj

A Summary of Rural Water:System Technology", J. W.
Moore, H. M. Jeffus and ·R. T. Alquire. Pre.pared Nat.
Dem. Water Project, Washington, D. C., 1976. · $4.35

MSC-16

OWRT/DOI

"Water Conservation in Industrial Filtration Operations", J. L. Turpin, ·M, D. Newton and P. D. Dugger.
Reprint from Filtration and Separation, March/April
1979.
.

MSC-17

OWRT/DOI

"Water Factory 21 11 • A water research capsule report,
Technology Transfer, OWRT, USDOI, Washington, D. C.,
1979.

MSC-18

OWRT/DOI

"Electrodialysis Technology". A water research capsule report, Technology Transfer, OWRT, USDOI, Washington, D. C., 1979.

MSC-19

OWRT/DOI

"Reverse Osmosis". A water research capsule report,
Technology Transfer, OWRT, USDOI, Washington, D. C.,
1979.
.
.
.

MSC-20

U/A

"Thermal Diffusivity and Conductivity of _Moist Porous
Media", J. A. Havens, R. J. Parikh and H. ·D. Scott.
Reprint from Soil Science of Amer. Journal, Vol. 43,
No. 4, July/August 1979.

MSC-21
Out of Print

OWRT/DOI

Alternative Wastewater Treatment - Aquatic & Land
Systems". A water research capsule report, Technology
Transfer, OWRT, USDOI, Washington, D. C., 1980. $1.00

MSC-22
Out of Print

OWRT/DOI

"Laser Photoacoustic Detection of Water Pollutants Phase I", Gregory J. Salamo, Univ. of Arkansas, 1980. $1.35

MSC-23
Out of Print

ADPC&E

"Classification and Ranking of Selected Arkansas Lakes",
D. B. Czarnecki, J. I. Meinecke, R. L. Meyer, E. H. ·
Schmitz and R. E. Babcock, 1981.
$17;55

11

Page
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MSC-24
Out of Print

USACOE

Feasibil ity Study for a Beaver Reservoir Agricultural Water Supply, Volumes I and II", James Ferguson,
R. N. Shulstad and William Bateman, 1981. $9.90

MSC-25
Out of Print

USACOE

"Environmental Effects of the Completed McClellanKerr Arkansas River Navigation System in Arkansas",
$1.90
R. E. Babcock, 1980.

MSC-26
Out of Print

AS&WCC

"Northern Arkansas Groundwater Inventory", R. E. Babcock, H. C. MacDonald, D. L. Zachry and H. M. Jeffus,
1981. (+ 17 maps atl.75each) $9.35.p.ublication only.

MSC-27

USACOE

"Projections of Agricultural
Water Demand in the Ouachita
Programming Approach", M. J.
M. Redfern, L. Childress, E.
and R. N. Shulstad, 1985.

MSC-28
Out of Print

GS/DOI

"Demonstrations of Arkansas' Water Management Simulator", L. E. Mack, 1985. $.55

MSC-29
Out of Print

USACOE

"Optimal Sustained Yield Groundwater Withdrawal Strategies for the BOEUF-TENSAS Basin in Arkansas", R. C.
Peralta, B. Datta, J. Solaimanian, P. J. Killian and
A. Yazdanian, 1985. $12.70

11

and Fish and Wildlife
River Basin: A Linear
Cochran, M. Tessaro, J.
M. Rutledge, R. Raskin

None published.

MSC-30
MSC-31
Out of Print

ADPC&D

"Water Quality Management Strategies for Beaver Reservoi r 11 , R. L. Meyer and W. Reed Green, 1985. $5. 00

MSC-32

USACOE

"Limnological Studies of Lake Chicot, Arkansas", J. F.
Nix and F. R. Schiebe, 1984.

MSC-33
Out of Print

WRRC

"Interactive Modification of Quadratic Multiobjective
Water Resources Planning Strategies", P;J. Killian and
$2.00
R. C. Peralta, 1985.

MSC-34
Out of Print

WRRC

"Numerically Defining Sustained Yield and Reasonable
Use for Arkansas Groundwater", Richard and Ann Peralta,
1984. (not published)

MSC-35
Out of Print

AS&WCC

"Proceedings of the First Arkansas Water Conference".
Sponsored by Arkansas Soil &Water Conservation Commission, Arkansas .Water Resources Research Center and U.S.
Geological Survey, Arkansas District, 1985.$5.50 99p.

MSC-36
Out of Print

WRRC

"Grand Prairie .Water Supply Project, Phase ! 11 , R. C.
Peralta and R. Arce, 1984. $2.35

i..i.
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MSC-37
Out of Print

WRF/IAPO

Assuring Sustained Groundwater Availability and
Achieving Conjuctive Water Management by Target
Approaches", Water Resources Management Laboratory,
Department of Agricultural Engineering, Richard C.
Peralta and Arkansas Water Resources Research Center,
Ann W. Peralta, University of Arkansas, March 1986.
$1.00

MSC-38
Out of Print

WRF/IAPO

"Optimal Grouridwater Mining Methods", Water Resources
Management Laboratory, Dept. of Agricultural Engineering, Richard C. Peralta and Krzysztof G. Kowalski,
University of Arkansas, December 1986. $1.95

MSC-39

U/A
Geology

"Rain Chemistry at a Midcontinent Site, USA, 1980-1984 11 ,
G. H. Wagner and K. F. Steele, 1986. ·

U/A
AE

"Optimal Conjunctive Use-Sustained Yield Pumping Analysis",
Dept. of Agricultural Engineering, University of Arkansas.
Rosalinda Cantiller and Richard C. Peralta. August 1988.
$12.70

MSC-40
Out of Print

11

MSC-41

U/A
Geology

A Dust-Bowl Aerosol and its Effect on Rain and Dry
Deposition Fluxes ·of the Major Cations and Rain pH 11 ,
G. H. Wagner and K. F. Steele, May 1985.

MSC-42

U/A
Geology

"Metal Concentrations in the Ground Water of the
Ouachita Mountains, Arkansas, U.S.A. G. H. Wagner
and K. F. Steele, June 1984.

MSC-43

U/S
Geology

"Stoichiometry of Rain Across the U.S.A.: Evidence
of Independent Neutralization of Sulfate and Nitrate
Acidities", G. H. Wagner and K. F. Steele, Oct. 1987.

MSC-44

U/A
Geology

11

MSC-45
Out of Print

11

Groundwater in Northwest Arkansas
July 1985.

11
,

K. F. Steele,

U/A
AE

VILMA (Vir_tually Interactive Large scale Model for
~rkanJas)-USER 1 s GUIDE, Department of Ag_ricLJltural
Engineering, University of Arkansas. Rosalinda Cantiller
and Richard C. Peralta. August 1988. $10.50

MSC-46

U/A
Geology

11

Groundwater Pollution in Northwestern Arkansas H.C.
MacDonald, H.M. Jeffus, K.F. Steele, T.L. Coughlin,
K.M. Kerr and G. H. Wagner. Special Report No. 25, Agri
Experiment Station. January, 1976.

MSC-47

U/A
Geology

The Effect of Rainstorm Events on Spring-Water· Chemistry
in Limestone Terrane 11 , K.F. Steele, R.K~ Widmann, D.S.
Wickliff and D.L. Parr. 1985.
.

11

11

11

11

,
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U/A
Geography

Channel Form and Stream Ecosystem Models 1 11 ,
P.P. Brussock, A.V. Brown and J.C. Dixon.
October 1985. $.65

MSC-49

U/A
Geology

"Time Series Heavy Metal Analyses of River Water
Following Rainstorm Events", D.S. Wickliff and
K.F. Steele. 1987. 3p,

MSC-50

U/A
Geology

"Use of Stream Sediment Elemental Enrichment
Factors in Geochemical Exploration for Carbonatite
and Uranium, Arkansas, U.S.A., Ali Sadeghi and K.
F. Steele. 1988. Sp. $.65.

MSC-51

U/A
Geology

"Deposition of Heavy Metals by Rain Filtrate and
Particulate Material at a Semi-Urban Versus a
Rural Mid-Continent Site, USA, K.F. Steele, P.
Thasan and E.R. Lawson. 1987.
·

MSC-52

U/A
Geology

"Chemical and Mineralogical Characterization of
Rain Particulate Matter at a Mid-Continent Site,
U.S.A. P. Thasan & K.F. Steele. 1987. 7p.

MSC-53

U/A
Geography

North Carolina Climate Changes Reconstructed
from Tree Rings: A.O. 372 to 1985. D.W. Stahle,
M.K. Cleaveland and J.G. Hehr. 4p. $.45.

MSC-54
Out of Print

U/ALR

"The Distribution of the Fishes of Arkansas: A
Multivariate Analysis. W.J. Matthews and H.W.
Robison. 1988. 16p. $1.05.

MSC-48
Out of Print

11

11

MSC-55
U/A
Out of Print Food Sc.

"The Use of Selected Strains of Yeasts in the
Treatment of Processing Wastewater from Lyepeeled and Steam-peeled Potatoes". M.I.A. Karim
and W.A. Sistrunk. 1984. 15p. $1.00.

MSC-56
U/A
Out of Print Food Sc.

"Efficiency of Selected Strains of Fungi in Reducing
Chemical Ozygen Demand in Wastewater from SteamPeeled Potatoes. M.I.A. Karim and W.A. Sistrunk.
1984. 8p. $.65.

MSC-57
U/A
Out of Print Food Sc.

"Treatment of Potato Processing Wastewater with
Coagulating and Polymeric Flocculating Agents".
M.I.A. Karim and W.A. Sistrunk. 1985.

MSC-58

U/A
Geology

"Agricultural Land Use Effects on Ground \~ater
Quality in the Ozark region". J.C. Adamski and
K.F. Steele. 1988. 23p.
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MSC- 59
Out of Print

U/A
Agronomy

Effects of Soil Water Content on Pendimentha 1in
Dissipation.
M.R. Barrett and T.L. Lavy. 1983.
$.70.

MSC-60
Out of Print

U/A
Agronomy

Effects of Soil Water Content on Oxadi azon Dissipation-" M.R. Barrett and T.L. Lavy. 1984.
$.70

MSC-61
Out of Print

U/A
Agronomy

Out MSC-~2.
or r, nt

U{A
Zoo ogy

MSC-63
Out of Print

USForest
Service

Eastern Arkansas groundwater tested for pesticides."
T.C. Cavalier and T.L. Lavy. 1987. $.50
"Effects of Sewage Pollution in the White River,
Arkansas." A.V. Brown, L.D. Willis and P.P. Brussock.
1983. $.65
Eva hiation of Inst ream Fl ow Requirements of Fi shes
in the Ozark and Ouachita National Forests, Arkansas.
D.J. Ebert, S.P. Filipek and J.R. Dillard.1989~ $.75

MSC-64
Out of Print

ASoil&Water
Cons.Comm.

"Water Management in Arkansas
M. Bennett III. 1988.
$.50.

t1SC-65

U/A
Geography

"Tree Rin~ Analysis of Surpl4s and Deficit Runoff
in the White River, Arkansas.' 1989. M.K. Cleaveland
and David W. Stahle.

MSC-66

U/A
Geology

Na+/Cl-ratios in rain across the USA, 1982-1986.
G.H. Wagner and K.F. Steele, Dept. of Geology, Univ.
of Arkansas. 1988,

MSC-67
U/S
Out of Print Civil Eng.
MSC-68
Out of Print

U/A
Geo 1ogy

11

11

11

11

11

11
•

11

E.F. Cole and A.

11

Determination of the Suitability of Arkansas River
Water for ~-1unicipal, Industrial and Agricultural Use.
J.l~\ Moore. 1989. 5 Volumes. BOUND $90. (~~i~~hit g~~~~OJ
Nitrate Concentrati ans of Ground ~-Jater From Limestone
and Dolomittc Aquifers in the Northeastern Washington
County Area, Arkansas
K.F. Steele and W.K. Mccalister.
1990. $2.50
11

11

11

11

•

MSC-69
MSC-70
MSC-71

U/A
Geology

Rain Scavenging of Tephra Aerosols from Mount St.
Helens 1980 Eruptions
1990. G.H. Wagner and K. F. Steele.

U/A
Geology

Hydrogeochemical Exploration for Barite, Ouachita
Mountains, U.S.A.
1983. K.F. Steele and G.H. Wagner.

U/A
Geology

A Model for Management of Local Ground Water Supplies Mountain Valley Spring." 1986. K.F. Steele and L.E. Mack.

11

•

11

11

11
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MSC-72
U/S
Out of Print Agronomy
MSC-73
Geology
Out of Print &AWRRC

Assessing Arkansas Ground Water for Pesticides:
Methodology and Findings." T.C. Cavalier, T.L.
Lavy and J.D. Mattice. 1989.
$.75
11 Nitrate Concentrations of Ground vJater, Benton
County, Arkansas. C.R. Smith and K.F. Steele.
1990. 51p. $3.00
11

MSC-74
Geology
Out of Print &AWRRC

Nitrate Concentrations of Ground Water, Northern
Madison County, Arkansas." A.Y. Austin & K.F. Steele.
1990. 63p. $3.65

MSC-75

Geology
&AWRRC

"Nitrate and Bacteria Contamination of Limestone
Aquifers in Poultry/Cat tle Producing Areas of Northwestern Arkansas, U.S.A. K.F. Steele, W.K. Mccalister
and J.C. Adamski. 1990.

MSC-76

Geology
&AWRRC

Investigatio n of the Relationship of Earthquakes and
Underground Waste Disposal in the El Dorado Area, Arkansas.11 Randel Cox and R.B. VanArsdale. 1991

MSC-77

AWRRC&
AGRONOMY

11

11

11

Interaction of Poultry Waste and Limestone Terrain
on Water Quality: Professional and Public Information
Dissemination. K.F. Steele and D.R. Edwards. 1991.
"Arkansas Onsite Domestic Wastewater Renovation Project."
Rutledge,Gross,Wolf. 1991
11

· MSC-7S:

AWRRC&
AGRONOMY

MSC-79

AWRRC

11 Effects of Pasture Runoff and Water Chemistry,
Buffalo
National River, USA. 11 D.N. Mott & K.F. Steele. 1991. llp.

MSC-80

AWRRC&
Geology

"Effects of Season and Silvicultura l Practices on the
Chemistry of First-Order Streams in the Ozark National
Forest, Arkansas, U.S.A." K.F. Steele, M.S. Lybrand, G.L.
Wheeler, E.R. Lawson & J.B. Waide. 1991. 9p.

MSC-81

AWRRC&
Geology

"Potential Nitrate Pollution of Ground Water in Limestone
Terrain by Poultry Litter, Ozark Region, U.S.A. K.F. Steele,&
W. K. 'McCa 1i ster. 1991.

MSC-82

Geology

"Wet and Dry Fa 11 out of Nutrients and Acid in Northwest
Arkansas. G.H. Wagner and K.F. Steele. 1980. 1 page.
11
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MSC-83
lut of Print

U/A
Civil Eng.

All reports unbound.

MSC-84
Out of Print

MSC-85
Out of Print

MSC-86

U/A
Civil Eng.

U/A
AWRRC

U/A
Geology

"Evaluation of Water Quality Data, Twelve Corps
of Engineer Lakes, Little Rock o·istrict. 11 J.W.
Moore. Sept". 1991. 13 ·Volumes; A-M. A-Beaver
Lak~ 950p., $47.50. 8-Blue Mountain lake 536p.,
$26.80. c~Bull Shoals Lake l;08lp~ $54.05. · .
o~clearwater· Lake, 565p. $28~25. E-DeQueen Lake
408p. $20.40. F~Dierks Lake 394p. $19.70. G-Gillham Lake 438p. $21. 90. H-Greers Ferry Lake 827p.
$41.35. r~Millwood Lake 589p. $29.45. J-Nimrod
Lake 618p $30.90. K-Norfork Lake 776p. $38.80.
L-Table Rock Lake 762p. $38.10.
"Determination of Recharge Area and Water Quality
of the Cave Springs at Cave Springs, Arkansas."
D.G. Parker. 1992. 70 pages. $4.00
"Reconnaissance Survey of Nitrate Concentrations
in Ground Water in Howard and Pike Counties, Arkansas." T.S. Thornton & K.F. Steele. Febr. 1992.
36p. $2.30.
"Hydrogeochemical Exploration for Mississippi ValleyType Deposits, Arkansas, U.S.A." K;F. Steele & T.F.
Dilday. 1985. 9p . .
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OTHER MATERIAL AVAILABLE
Win-Rock Bulletin

"Arkansas Water: Why Wait for the Crisis", J. L. Jackson and L. E. Mack, 1982.

Bulletin #856

"A Benefit Cost Analysis of a Soil Erosion Control Program
for the Northern Watershed of Lake Chicot, Arkansas", C. T.
Osborn, A. D. McQueen and R. N. Shulstad, 1981.

Bulletin #857

"Performance of an Evapotranspiration System in Onsite Wastewater Disposalfl, D. B. Saulsberry, H. D. Scott, E. M. Rutledge and C. M. Hitt, 1982.

TCR #A-009-ARK

"Impoundment Effects on Water Quality as Reflected in Parasitism of Reservoir Bases", D. A. Becker, 1971.

TCR #A-018-ARK
Out of Print

"Effect of Mosquito Control on Aquatic Fauna", J. L. Lancaster and M. V. Meisch, 1975.

Transaction of ASAE

"Arkansas Ground Water Management via Target Levelsfl, R. C.
Peralta and A. W. Peralta, 1984. American Soc. Agric. Eng.
0001-2351/84/2706-1696.

TCR #A-028-ARK

"Pathogenic Free-Living in Ameobae in Arkansas Recreational
Waters L. W. Bone and D. A. Becker, 1975.
11

,

TCR #A-037-ARK

"Radionuclide Concentrations in the Arkansas River Upstream
and Downstream from the Nuclear I Power Generating Facility",
D. M. Chittenden, II, 1978.

Report Series 257

"Design of Systems for Pressure Distribution of Septic Tank
Effluent in Sloping Filter Fields", R. Mote, E. Rausch, J.
Pote and R. Estes, 1981.

Report Series 285
Agri Expt. Sta.

"Assessment of Potential Irrigation Needs in the Bayou Meto
Watershed", R. C. Peralta and P. W. Outram, 1984.

Fact Sheet

"Arkansas Ground Water", J. Jackson, 1984. Published by
League of Women Voters Education Fund and Winthrop Rockefeller Foundation.

Report Series 240
Agri Expt. Sta.

"Characterization of the University of Arkansas, Radiation
Disposal Site", H.D. Scott, J.T. Batchelor, D.A. Brown and
E.M. Rutledge, 1977.

Report Series 289
Agri Expt. Sta.

"Monitoring of the University of Arkansas Radioactive-Waste
Disposal Site, 2980-83. H.D. Scott, L.S. Romano, L.K. Liscano and B.R . Thiesse. 1984.
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FILM
THE SECRETS OF LIMESTONE GROUNDWATER
Can be Purchased

Producer

Indiana University
Bloomington, IN 47401

Frank Binney
Inside Earth Films
837 Second Street, #3
Santa Monica, CA 90403

Funding Agency and Distributor

Executive Producer-Advisor

Arkansas Water Resources Research Center
University of Arkansas
113 Ozark Hall
Fayetteville, AR 72701

Dr. Albert E. Ogden

This film is aimed at educating laymen and beginning Geology students about the
movement and ease of contamination of .limestone groundwaters. The film introduces
the viewer to the unique landforms found in Karst (limestone) terranes such as sinkholes, sinking streams, caves and large springs. Through animation, the film then
demonstrates the difference between sandstone intergranular porosity and limestone
fracture porosity increased by solution. Leakage of surface water through losing
and sinking streams and drainage through sinkholes is depicted by animation with
earth cross-sections and live scenes. Then, in the later part of the movie, well and
spring contamination by septic tanks, landfills, feedlots and fertilizer spreading
is demonstrated through Ozark scenes and animation. Comparisons with a sandstone
terrane are again made. Obtaining high yields from wells by drilling along fractures
is briefly addressed.
The film introduces the uniqueness of Karst and its particular susceptibility to
groundwater pollution, but does not address actual problem solutions because of the
large number possible. The film has a "folkish-sounding'' narration with original musical score. Scientific jargon is kept at a minimum as picturesque scenes are blended
harmoniously with animation and pollution sources. The movie length is 14 minutes,
37 seconds.
·
A limited number of film copies are available for loan at no charge. It is suggested that if your organization plans a specific show time for this film, one month
advance notice to us would assure your request being filled. A prompt return after
use is also most helpful to us in keeping up with scheduled requests. The film is
also available on VHS Videocassette.
Also available is a slide presentation titled - "Arkansas Water: Why Wait for the
Crisis
It requires a speaker to present accompanying outline and a 35 mm projector.
11
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Appendix M
1. Sample letter requesting background information
2. Sample of SMP Questionnaire
3. Comments and correspondence from (available upon request from ASPB):
Arkansas Agricultural Aviation Association
Arkansas Agricultural Pesticide Association
Arkansas Blueberry Growers Association
Arkansas Department of Health
Arkansas Department of Parks and Tourism
Arkansas Department of Pollution Control and Ecology
Arkansas Game and Fish Commission
Arkansas Geological Commission
Arkansas Forestry Commission
Arkansas Plant Food Educational Society
Arkansas Natural Heritage Commission
Arkansas Soil and Water Conservation Commission
Arkansas Soybean Promotion Board
Arkansas State Board of Registration for Professional Engineers
and Land Surveyors
Arkansas State Highway Commission
Arkansas State Plant Board
Arkansas Vegetable Growers and Marketing Cooperative Association
Arkansas Vegetation Management Association
Arkansas Water Well Construction Commission
Monsanto Agricultural Company
Pay' s, Licensed Agricultural Consultant
Rhone-Poulenc AG Company
SF Services
U.S. Environmental Protection Agency draft comments
University of Arkansas, Altheimer Laboratory
University of Arkansas Cooperative Extension Service
U.S. Department of the Interior, Geological Survey,
Water Resources Division, Arkansas District
USDA Soil Conservation Service
U.S. Environmental Protection Agency

ARKANSAS

STATE PLANT
BOARD

P.O. Box 1069

■

Little Rock.Arkansas 72203
Phone 225-1598

Gerald King
Director

Billy Cline
Engineers & Land Surveyors Board

SAMPLE LETTER

P.O. Box 2541

Little Rock, AR 72203
Regarding: Agricultural Chemical Ground Water Management Plan, development and
implementation
Dear Mr. Cline:
The Environmental Protection Agency has directed the states to develop and implement plans to prevent agricultural chemicals from polluting the nation's ground water,
to have a response policy should it happen and to develop a monitoring system to see that

it's not happening. In February 1988, EPA proposed a strategy to regulate certain pesticides by prohibiting their use in areas vulnerable to leaching unless a state develops and
implements a management plan acceptable to EPA. Any federal plan would have such
broad perimeters that it could not be as sensitive to local conditions as a state plan. The
advantage of a plan developed and implemented by the state as opposed to a plan developed
and implemented by EPA is that a state plan provides protection for ground-water resources
without unnecessarily restricting pesticide use.
Arkansas has an abundance of quality ground water. It is one of the most vital and
precious resources in the state. About 62 percent of Arkansas' residents depend on ground
water for their personal needs-drinking, cooking, bathing. But that accounts for only
about 3 percent of the state's ground-water withdrawals. Crop irrigation uses about 88 percent of the ground water withdrawn for Arkansas' aquifers.
Arkansas' ground water is generally free of pesticide pollution and safe for human
consumption and other beneficial uses such as watering livestock and crop irrigation. The
goal of the Arkansas Agricultural Chemical Ground Water Management Plan is to ensure
the relative purity of the state's ground water and to ensure that purity for generations to
come.

An equal opportunity employer.

The seven major principals that govern the plan are:
1. Agricultural chemicals are beneficial and imponant to the economy of Arkansas.

2. State and local government should be primarily responsible for ground-water
protection, with federal expenise and information augmenting their efforts.
3. The use of agricultural chemicals and agents should not impair any present use
of ground water or cause a public health hazard.
4. Safe drinking water supplies, including those drawn from private wells, should
be protected.
5. Ground-water quality monitoring by state agencies, local governments and other
interested parties should be directed initially to areas of the state most vulnerable to
contamination.
6. Agricultural chemical use and practices should not pollute ground water.
7. Education and voluntary implementation of Best Management Practices are
integral components of this plan.
Under the Arkansas State Plant Board's direction and supervision, the Arkansas
Water Resources Research Center has undertaken the development of the Agricultural
Chemical Ground Water Management Plan for Arkansas. The AWRRC was selected as a
consultant because of the wide range of the ground water, pesticides and legal expertise necessary for the completion of a State Management Plan. The plan, known as the State
Management Plan or SMP, will be a comprehensive strategy for managing the use of pesticides and protecting Arkansas' ground water from pesticide pollution.
Your organization's input is vital to the success of the SMP. Please fill out the enclosed questionnaire, and return it to A WRRC by August 7. If literature exists that addresses these questions, please feel free to attach a copy rather than filling out that portion
of the questionnaire. A sample questionnaire completed be the ASPB has been included as a
model. For purposes of this questionnaire, organization refers to any board, commission,
committee or other entity from which information has been requested.
Thank you for time and input.
Yours truly,

Gerald King
Director

SMP QUESTIONNAIRE
Please address each question. Preprinted material is fine. Simply include it with the return
packet Some questions may not apply.
Return to:
Steve Wilkes, Research Assistant
Arkansas Water Research Resources Center
University of Arkansas
Fayetteville, Arkansas 72701
(501) 575-4403
1. What is the official name of your organization?

2. Is there an acronym for your organization already in use that may be used in the SMP?
3. Please list the principal persons in your organization that would have responsibilities or
interests in the SMP and a person the Plant Board may contact for further information.
Please include a telephone number.

4. What role does your organization now take regarding ground-water quality?

5. What role does your organization now take regarding pesticides?

6. Is your responsibility or authority regarding pesticides, ground-water quality and
pesticides as they impact ground water derived from the Arkansas State Constitution or
from legislation? Please cite the pertinent section of the Constitution or the enabling
legislation?

7. What legal authority, including enforcement powers, does your organization have
regarding pesticides and their use as they pertain to ground water in Arkansas?

8. What other agencies, boards, commissions, governments or other entities does your
organization normally interact with regarding ground water in Arkansas?

9. What other agencies, boards, commissions, governments or other entities does your
organization normally interact with regarding pesticides in Arkansas?

10. What research, monitoring or water analyses is your organization engaged in regarding
pesticides or ground-water quality?

11. What records are kept by your organization regarding ground water, pesticides or
pesticides in ground water?

12. Please list those records by form number or some other appropriate nomenclature to
facilitate any subsequent data gathering that may be needed for the development of the

SMP.

13. Is there any other information that Plant Board should be aware of that hasn't been
addressed in this questionnaire?

Appendix N
Responsibilities of State Agencies in Case of Pesticide Contamination
An Intra-State Agency Agreement
1. Under Development as of July 1992.

'

